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1 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN DIEGO 

DEPARTMENT NO. 30 

THE PEOPLE OF THE STATE 
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Defendant. 
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) 
) 
) 
) 
) 
) 
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APPEARANCES: 

REPORTERS' TRANSCRIPT 
December 17, 1984 

For the People: DENNIS KOTTMEIER 
District Attorney 

For the Defendant: 

WITH: JOHN P. KOCHIS 
Deputy District Attorney 
1540 Mountain Avenue 
Ontario, California 91762 

DAVID L. McKENNA 
Public Defender 
BY: DAVID E. NEGUS 
Deputy Public Defender 
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ROBERT L. ROACH, CSR 11727 
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3 INDEX OP WITNESSES 
,'----. 

fOR IBf: foEOfLf:1 
pirect Cross 

MORTON, Charles V. 
(Mr. Kochis) 5005 
(Mr. Negus) 5020 

OGINO, Craig 
(Mr. Kochis) 5043 
(Mr. Negus) 5072 
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6 INDEX OF EXHIBITS 

Ideo. In Eyd. 

1 5' x 3' Color Photo 2343 500] 
Aerial, CIM , Chino Bills 

I-A OVerlay for 2343 500] 
Exhibit No. 1 

1-B Overlay for 2395 500] 
Exhibit No. 1 

2 5' x 3' Color Photo 2345 5003 
Aerial, Chino Bills Area 

J:~~~ 
2-A Overlay for 2763 5003 

Exhibit No. 2 

2-B Overlay for 3802 5003 
Exhibit No. 2 

3 5 • x 3' Color Photo 2347 5003 
Ryen home, 2991 Residence, 
Lease Ranch 

3-A Overlay for 2660 5003 
/---", Exhibit No. 3 

,_, 
4 5 ' x 3' Color Photo 2348 5003 LI 

Ryen home, 2991 Residence 

5 40· x 60· Diagram, 2663 5003 I 
2991 Residence 

, 
5-A Overlay for 2664 5003 ,-, 

Exhibit No. 5 0 
5-B Overlay for 2850 5003 

Exhibit No. 5 ,-
5-C Overlay for 2904 5003 0 

Exhibit No. 5 

5-D Overlay for 2914 5003 
-, 

Exhibit No. 5 
, 

5-E Overlay for 3071 5003 I 
Exhibit NO. 5 , 

5-F Overlay for 3805 5003 
Exhibit No. 5 

"--
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iii 

INDEX OF EXHIBITS 

Iden. In Eyd. 

5-G Overlay for 4473 5003 
Exhibit No. 5 

5-8 Overlay for 5003 
Exhibit No. 5 

6 40· x 60· Diagram, 3210 5003 
Murder Scene, Ryen home 

6-A Overlay for 3192 5003 
Exhibit No. 6 

6-B Overlay for 3210 5003 
1t'.:,L~~ 

Exhibit No. 6 

6-C Overlay for 3256 5003 
Exhibit No. 6 

6-0 Plastic Overlay for 3350 5003 
Exhibit No. 6 

6-E PLastic Overlay for 3359 5003 
Exhibit No. 6 , :~ 

~ , 
6-F Plastic Overlay 3504 5003 n 

Exhibit No. 6 U 
6-G Plastic Overlay for 3804 5003 

Exhibit No. 6 ~ 

7 Medical Chronological 2356 5003 
, 

Dated 5-3-83 

" 8 Medical Chronological 2356 5003 0 
Dated 5-10-83 

9 Medical Chronological 2356 5003 
,-

Dated 5-12-83 'J 
10 Visitation Log, CIM 2597 5088 -
11 Inmate Property Card, 2598 5088 

Two Pages -
12 Bed Card, 2386 ,-

Trautman -
13 Inmate Money Trust, 2599 5091 

Ledger, Two Pages 

\ 

~, 
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iv 

INDEX OF EXHIBITS 

Iden. In Evd. 

14 Daily Housing Record 2446 
Dated 6-1-83, Five Pages 

15 Daily Housing Record 2446 
Dated 6-2-83, Four Pages 

16 Contract-Canvas Shoes 2487 

17 Contract-Purchase Order , 5088 
and Stock Receipt Reports, 
(Pro Reds), Seven Pages 

.~~~~ 

18 3 x 5 Color Photo, 2393 2482 
Intersection Ramona , 
Edison 

19 3 x 5 Color Photo 2393 2482 
Edison Looking East 

20 3 x 5 Color Photo 2393 2482 
Edison Looking west 

21 3 x 5 Color Photo 2384 2482 
Edison Looking West ' II 

22 3 x 5 Color Photo, 2482 U 
Edison Looking South 

23 3 x 5 Color Photo, 2482 
, 

Ramona Looking South 
, 

24 3 x 5 Color Photo, 2401 2482 ,-, 
Ramona Looking North a 

25 3 x 5 Color Photo, 2399 2482 ,-Looking East, CIM 
North Fence 0 

26 3 x 5 Color Photo, 2402 2482 , 
Looking South, CIM 
North Fence , 

27 3 x 5 Color Photo, 2402 2482 J Ramona Looking North 

28 8 x 10 Color Photo, 2378 2483 :J 
View North to 
North Fence 

29 8 x 10 Color Photo, 2400 2483 
North Fence showing Patch \ 

~ 
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INDEX OF EXHIBITS 

Iden. In Eyd. 

30 8 x 10 Color Photo, 2540 2483 
View Looking North at 
Edison Plant 

31 8 x 10 Color Photo, 2384 2483 
Cedar Hall, CIM 

32 8 x 10 Color Photo, 2455 2483 
Peoples Photo, Pro Keds 
Storeroom, CIK Gym 

33 8 x 10 Color Photo, 2455 2483 l~,,"} 

Closeup, Pro Keds Storeroom, 
CIK Gym 

34 8 x 10 Color Photo, 2455 2483 
Pro Keds Storeroom, ClM Gym, 
In And Out Of Box 

35 8 x 10 Color Photo, 2455 2483 
Equipment Room, CIM Gym 

/-, 36 8 x 10 Color Photo, 2455 2483 
Equipment Room Closeup, n Tennis Shoes, ClM Gym 

37 Camp Jackets, CIM 2375 2483 U 
38 One Pro Ked 2456 5003 

, 
38-A Pro Ked Tennis Shoe 2617 

, 
39 Tennis Shoe Impression, 

,-, 
Pro Ked, Zerox Copy 0 

40 16 x 20 Color Photo of 3176 5003 ,-
Ryen Family 0 

41 10 x 16 Color Photo of 3178 5003 
Chris Hughes -, 

42 Hatchet and Brown Bag 2715 5003 , 
and Clear Plastic Bag 

43 Hatchet Sheath 2685 5003 ·LI , 
44 16 x 20 Color Photo 2678 5003 

of 2991 Old English 
Road Closet 
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45 

46 

47 

48 

49 

50 

51 

52 

53 

INDEX OF EXHIBITS 

16 x 20 Color Photo 
of 2991 Old English 
Road Closet 

8 x 10 Color Photo of 
Ryen Car 

8 x 10 Color Photo of 
Sailboat 

8 x 10 Color Photo 
(Lang> Costa Rica Shirt 

8 x 10 Color Photo 
of 2991 Old English 
Road Closet 

8 x 10 Color Photo of 
Hatchet Sheath and 
Carpet at 2991 Old 
English Road 

Pro Keds Box with 
Two Shoes, 10 1/2 

Tennis Shoe Impression, 
Converse, Xerox Copy 

CIM Camp Jacket 

54 CIM Camp Jacket 

55 Diagram of Men's 
Prison at Chino 

55-A Transparency for 
Diagram, Chino Prison 

55-B Tansparency for Diagram, 
Chino Prison 

56 CIM camp Jacket 

57 

58 

59 

Butcher Paper Diagram of 
Reception Center Central 

Movement History Summary, 
7-30-83 

Movement History Summary 

Ideo. 

2678 

3072 

2708 

2861 

2456 

2464 

2376 

2376 

2373 

2373 

2436 

2376 

2367 

2594 

2506 
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vii 

INI2~ Qf EXBIIUlS -. 
I~eD. In Evd. 

60 State of California, 2593 
Tobacco Contract, 
7-83 to 7-84 

61 Tobacco Contract, 2593 5088 
7-82 to 7-83 

62 Supply Contract, 2593 5088 
7-82 to 7-83 

63 7 x 8 B/W Photo, 2512 5003 
Profile, Kevin Cooper .~. 

6" " x 5 B/w Photo, 2512 4690 
Kevin Cooper 

65 3 x 4 B/w Photo, 2583 4690 
Kevin Cooper 

66 Xerox of News Photo, 
Sheriff Tidwell 

67 Diagram - R.C. West 2518 
.~- Equipment Room, Gym, etc. 

" 68 Cassette Tape of '-' Taylor, Hernandez, 
& Murray 

~ 
69 8 X 10 Color Photo 2924 5003 , 

Game Room 2991 

70 8 X 10 Color Photo 2922 5003 " Lang Bedroom 2991 0 ... 
71 8 X 10 Color Photo 2675 5003 ,-

Closet, Lang Bedroom. 0 2991 

72 8 X 10 Color Photo 2675 5003 -I Lang Bedroom 2991 
t 

73 8 X 10 Color Photo 2676 5003 

·C Bilbia Bedroom 2991 

74 8 X 10 Color Photo 2676 5003 ,U 
Headboard, Bildia Bedroom 
2991 

~ 
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75 

76 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 

INDEX OF EXHIBITS 

8 X 10 Color Photo 
Headboard, Bilbia Bedrooa 
2991 

8 X 10 Color Photo 
Interior Closet, 
Bilbia Bedroom 2991 

8 X 10 Color Photo 
Bedding Inside Closet, 
Bilbia Bedroom 2991 

8 X 10 Color Photo 
Inside Closet, 
Bilbia Bedroom 2991 

8 X 10 Color Photo 
Inside Closet, 
Bilbia Bedroom 2991, 
(Rope) 

8 X 10 Color Photo 
Footprint, 
Bilbia Bedroom 2991 

Green Blanket, 
in Plastic Bag 

Telephone Bill, 
2991 Old 'English Road 

8 X 10 Color Photo 
Hatchet 

Pro Ked Invoices, 
ClM 1982 

Pro Ked Invoices, 
Other Ca. Inst. 1982 

Pro Ked Invoices, 
Other States 1982 

Pro Ked Invoices, 
Ca. 1983 

Pro Ked Invoices, 
Other States 1983 

Iden. 

2677 

2680 

2680 

2681 

2688 

2951 

3075 

2872 

2685 

2622 

2623 

2633 

2624 

2624 
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5003 
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5003 

5003 

5003 
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ix 

INDEX OF EXHIBITS 

Iden. In EVd. 

89 Pro Ked Invoices, 2624 5003 
Korean Purchases 

90 16 X 20 Photo, 4761 4796 
Footwear Impression 
in Dust 

91 11 X 13 B/W Photo, 2642 5003 
Bedsheet Impression, 
Apart 

92 11 X 13 B/w Photo, 2642 5003 ~~~i.. 

Bedsheet Impression, 
Together 

93 3 X 5 Color Photo, 2934 4691 
Footwear Impression, 
with Ruler 

94 3 X 5 Color Photo, 2696 4691 
Ryen Backyard 

/-~, 95 Zeiss Sun Glasses 2776 5003 

96 Zeiss Bla~k Leather 2777 5003 " Case Containing U 
Razor Blade 

97 Envelope With Pill Box 3072 5003 
, , 

Containing Button 

98 8 x 10 Color Photo of 5003 ,--, 
Button 0 

99. Plastic Bag Containing 2862 5003 ,-
Leather Strap 

100 8 x 10 Color Photo of 5003 0 
Black Leather Strap -, 

101 Envelope Containing 3076 5003 , 
Tissue , Cigarette Butt 

102 8 x 10 Color Photo of 5003 ·0 
Tissue and Cigarette Butt .0 

103 Green & Yellow Bag 2975 5003 
, Contents 
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104 

105 

106 

107 

108 

109 

110 

III 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

INDEX OP EXHIBITS 

8 x 10 Color Photo of 
Lang , Co. 

Pair Beige Men's Pants 

8 x 10 Color Photo of 
Lang , Co. 

Grey Print Shirt 

8 x 10 Color Photo of1 
Lang on Horse 

Tan Shirt 

Blue T-Shirt -
Costa Rica 

8 x 10 CoIro Photo of 
Vickie & Roger Lang 
& Hatchet 

8 x 10 Diagram of 
2991 Residence 

Phone Bill from Bell of 
Pennsylvania 

8 x 10 Diagram of 
2991 Residence 

Sketch of 2 Knives 

6 Drawings of 
Shoe Patterns 

Blue Sweat Pants 

1 Pair Blue Jeans 

1 Pair Grey Tweed Pants 

1 Pair Yellow Tennis 
Shoes 

3 x 5 Color Photo, 
2991 Residence 

3 x 5 Photo, Interior, 
Garage, Store Room, 2991 

Iden. 

3000 

3000 

3001 

3001 

3002 

3001 

2978 

2979 

2816 

3176 

2835 

2865 

2867 

2974 

4853 

2999 

4867 

2915 

2916 
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5003 

5003 

5003 
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5003 

5003 

5003 
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3176 
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INDEX QF EXHIBITS 

Iden. In EVd. 

123 3 x 5 Photo, Breakfast 2916 2968 
Bar, 2991 

124 3 x 5 Photo, Glass Cup 2919 2968 
With Spoon - Shelf, 2991 

125 3 x 5 Photo, Material on 2919 2968 
Top of Shelf 

126 3 x 5 Photo, Front Entry 2913 2968 
Door & Camera Equipment, 
2991 ~~':';'~~""''''' 

127 3 x 5 Photo Closeup of 2914 2968 
Dead Bolt Lock and Key 

128 3 x 5 Photo, Dining Table 2920 2968 
In Dining Area 

129 3 x 5 Photo, 2920 2968 
Kerosene Lantern 

~ 130 3 x 5 Photo, Hallway 2920 2968 
From Den to Kitchen 

" 131 3 x 5 Photo, Bedroom 2920 2968 IJ 
West of Entryway 

132 3 x 5 Photo, Northeast 2921 2968 ~ 
Wall, Bedroom West of , 
Entry 

133 3 x 5 Photo, Saddle in 2921 2968 

" Bedroom West of Entry (j 
• 

134 3 x 5 Photo, Bedroom 2921 2968 ,-
West Qf First Bedroom 
(Middle Bedroom) 0 

135 3 x 5 Photo, Southeast 2921 2968 

" 
Corner of Middle Bedroom Ci 

136 3 x 5 Photo, Western 2922 2968 
Bedroom and Bed , ,-; 

137 3 x 5 Photo, Northeast 2923 2968 U 
Corner of Kitchen Area 

138 3 x 5 Photo, Dishes in 2923 2968 
Cupboard, Tumblers 

/-'- " 
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xii 

INDEX OF EXHIBITS 

Iden. In Eyd. 

139 3 x 5 Photo, Kitchen, 2923 2968 
Sink & Dishwasher 

140 3 x 5 Photo, Pool Table, 2924 2968 
Game Rooll 

141 3 x 5 Photo, Pool Table 2924 2968 
Near Living Room, 
Gass Doors 

142 3 x 5 Photo, Looking North 2924 2968 -~ .~~.;..::~~. 

Towards picture Window 

143 3 x 5 Photo, Display Case 2924 2968 
with Ribbons 

144 3 x 5 Photo, Fireplace, 2924 2968 
2991 Residence 

145 3 x 5 Photo, Fingerprint 2946 5003 
Lift Dated 6-7-83 

146 3 x 5 Photo, Footprint 2944 5003 I-' In Plastic U 
147 3 x 5 Photo Fingerprint 2955 5003 

Card of Kevin Cooper I 
148 3 x 5 Photo, Footprint 2938 5003 

, 
Card of Kevin Cooper I-' 

149 3 x 5 Photo Fingerprint 2960 5003 0 Comparison Display 

150 3 x 5 Photo, Footprint 5003 ,-
Comparison Display 0 

151 3 x 5 Photo, 6/8/44, 2938 4690 CI Lift 32-2991 

152 3 x 5 Photo, Lang 2926 4690 
(J 

Bedroom Closet, 2991 I 
153 3 x 5 Photo, 2935 4690 , 

Shoe Impression 

154 3 x 5 Photo, 2935 4690 
Shoe Impression, 2991 

155 3 x 5 Photo, Lang 4690 
~ 

BedrooJl 
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xiii 

INDEX OF EXHIBITS 

Iden. In Eyd. 

156 3 x 5 Photo, Lang 4690 
Bedroom, Clothes , Belt 

157 Sketch: Fingerprint 2974 5003 
Characteristics on 
Butcher Paper 

158 Xerox Copies of 2964 5003 
Fingerprints, Duffy, 
2991 ; '.: •.... , 

~--C:,:jO 

159 Manilla Envelope 2976 5003 
Containing Glove 

9 160 Paper Bag with 3074 5003 
Towel , T-Shirt 

161 Belt with 3061 5003 
Silver Buckle 

162 Manilla Envelope 3076 5003 
Containing Black r Plastic Cap 

163 Plastic Bag with white 3077 5003 LJ 
Box Lid 

164 3 x 5 Color Photo of 
Milton Bu1ua's Shirt 

165 Drawing of Knives by 3047 5088 ... 
Mr. Lang ,--

166 Dark Glasses from 3058 r Bag S-9 r 
167 Plastic Bag Containing 3059 -

Blue Knapsack r And Contents r 
168 Green Pants froa 3059 5003 -

Bag S-7 • 
. .-

169 Brown T-Shirt 3065 .«-
in Paper Bag 

170 Plastic Overlay 3050 5003 
for Exhibit 171 

'--
171 Diagram of 2991 Residence 3051 5003 

/-~ 

COMPUTERIZED TRANSCRIPT 



xiv 

INDEX QF EXHIBITS 

Iden. In Evd. 

172 3 x 5 Color Photo 3091 4690 
Qf Incline Looking 
Towards Ryens 

173 16 x 20 Color Photo 3203 5003 

L~ 
Sliding Glass Door 
- Ryen 

173-A Qverlay for 3202 5003 
Exhibit 173 ~~~",,:-'\;,,$ 

174 16 x 20 Color Photo 3215 5003 
Jessica Ryen 

175 16 x 20 Color Photo 3218 5003 
Christopher Hughes 

176 16 x 20 Color Photo 3381 5003 
Doug Ryen Clseup 

177 16 x 20 Color Photo 3380 4796 
Bedsheet - Ryen Master ,-, Bedroom 

177-A Plastic Qverlay, 3497 4796 U 
Exhibit No. 177 

178 16 x 20 Color Photo 3364 4796 
, 

Ruler on Spa Cover 
, 

and Footwear Impression ,-, 
179 8 X 10 Color Photo 3363 5003 0 Ruler, Footwear Impression, 

spa Cover ,-
180 11 X 11 Color Photo 5003 0 

Ryen Bedroom 
Doug Ryen and First Aid 0 

181 8 X 10 Color Photo 3180 5003 () 
Ryen Station Wagon 

182 8 X 10 Color Photo 3366 5003 . =, 
Sliding Glass Door .:1 
of Ryen House , 

183 8 X 10 Color Photo 3367 5003 
Ryen Home, Side View 

'-- of Living Room 

~--, 
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xv 

INDEX OF EXHIBITS 

Iden. In Evd. 

184 8 X 10 Color Photo 3365 5003 
Ryen House, Front Door 

185 8 X 10 Color Photo 3365 5003 
Ryen House, Kitchen Door 

186 8 X 10 Color Photo 3366 5003 
Ryen House, Garage Door 

187 8 X 10 Color Photo 3367 5003 
Ryen Living Room, 

.. ~'~~;;..:, 

Looking Outside 

188 8 X 10 Color Photo 3370 5003 
Jessica Ryen, Hallway 

189 8 X 10 Color Photo 3368 5003 
Phone in Master Bedroom 

190 8 X 10 Color Photo 3369 5003 
Doug Ryen 

.~", 

191 8 X 10 Color Photo 3373 5003 

" A-41 '-' 
192 8 X 10 Color Photo 3371 5003 

Ryen Trophy Room ~ 
193 8 X 10 Color Photo 3371 5003 

, 
Ryen Trophy Room 

" 194 8 X 10 Color Photo 3373 5003 0 Ryen Home, Laundry Room 

195 8 X 10 Color Photo 3374 5003 ,-
Ryen Home 0 
Open Refrigerator 

196 8 X 10 Color Photo 3384 5003 

" Beer Can in Field C1 
197 8 X 12 Color Photo 3374 5003 

·lJ Ryen Kitchen 

198 8 X 12 Color Photo 3378 5003 . I 
Ryen Dining Room 

199 8 X 10 Color Photo 3371 5003 
Joshua's Bedroom 

,..-'"""' 
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...... 

200 

201 

202 

203 

204 

205 

INDEX OF EXHIBITS 

8 X 12 Color Photo 
Joshua's Bedroom 

8 X 12 Color Photo 
Jessica's Bedroom 

Iden. 

3372 

3371 

8 X 10 Color Photo 3370 
Ryen Home, Master Bathroom 

8 X 12 Color Photo 
Ryen Home, Sink 
in Master Bathroom 

3370 

8 X 12 Color Photo 3372 
Ryen Home, Second Bathrooa 

8 X 10 Color Photo 3369 
Jessica Ryen 

206 Diagram, of Chemistry 
of Luminol, O.T. 

207 

208 

209 

210 

211 

212 

213 

214 

3 X 5 Color Photo 3164 
2991 Front Counter, 
Looking to Master Bathroom 

3 X 5 Color Photo 3138 
2991 Master Bathroom 

3 X 5 Color Photo 3160 
2991 Closet, Bilbia Bedroom 

3 X 5 Color Photo 
2991 Bedroom with Saddle 

3 X 5 Color Photo 
2991 Lang Bedroom 

3 X 5 Color Photo 
2991 Lang Bedroom, 
Nightstand 

3 X 5 Color Photo 
2991 Tools in Garage 

3 X 5 Color Photo 3180 
Ryen Truck 
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5003 
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215 

216 

217 

218 

219 

220 

221 

222 

223 

224 

225 

226 

227 

228 

~-

INDex OF EXHIBITS 

3 X 5 Color Photo 
Box Collected and Marked 
J-28 

16 X 20 Color Photo 
Doug Ryen 

16 X 20 Color Photo 
Peggy Ryen, Jessica Ryen 
and Chris Bughes 

8 X 10 Diagram of 
Ryen Residence 

Iden. 

3153 

3220 

3220 

3234 

8 X 10 Diagram of 3234 
Ryen Residence 

3 X 5 Color Photo 3246 
Hallway from Master Bedroom 
and Master Bathroom 

3 X 5 Color Photo 3432 
Looking from Master Bedroom 
to Master Bathroom 

3 X 5 Color Photo 
From Master Bathroom 
of Pillow 

8 X 10 Color Photo 3315 
Doug Ryen 

3 1/2 x 5 BtW Photo 3272 
Barker's Shoes 

Chart - Butcher Paper, 3275 
List of People at 2943 

Chart - Butcher Paper, 
List of People at 2943 

Chart - Butcher Paper 
List of People at 2943 

Chart - Butcher Paper 
List of People at 
Ryen BOlle 

3393 

2483 

229 Chart - Butcher Paper 
List of People at 
Ryen Bome 

COMPUTERIZED TRANSCRIPT 

xvii 

In Evd, 

4690 

5003 
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5003 
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230 

231 

232 

233 

234 

235 

236 

237 

238 

1 
239 

240 

241 

242 

243 

244 

245 

INDEX OF EXHIBITS 

3 x 5 Color Photo -
Spa Cover 

3 x 5 Color Photo 
East Side of House, 
Front Driveway 

3 x 5 Color Photo 
Barn, Front Driveway 

3 x 5 Color Photo 
Kitchen Door, Front 
Driveway 

3 x 5 Color Photo 
Garage Door 

3 x 5 Color Photo 
Piece of Road in 
Driveway 

3 x 5 Color Photo 
M.A.S.T. III Box, ATS 

3 x 5 Color Photo 
Anti-shock Trouser 

Run Report, 6-5-83 
Xerox Copy 

3 x 5 Color Photo 
East Side of Ryen House 

3 x 5 Color Photo 
Backyard - 2943 

·3 x 5 Color Photo 
Back of Garage 

3 x 5 Color Photo 
Backyard 

3 x 5 Color Photo 
Backyard 

3 x 5 Color Photo 
Backyard 

3 x 5 Color Photo 
East Side 

Iden. 

3447 

3302 

3302 

3302 

3302 

3303 

3334 

3334 

3325 

3409 

3409 

3409 

3409 

3409 

3409 

3409 
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xix 

.~ INDE:X Of: E:XBIBITS 

- Ideo. 10 EVd• 

246 3 x 5 Color Photo 3409 4691 

Backyard 

247 3 x 5 Color Photo 3409 4691 
East Side 

248 3 x 5 Color Photo 3409 4691 
Garage 

249 3 x 5 Color Photo 3409 4691 
Bloody Rope . ~~~~ 

250 3 x 5 Color Photo 3409 4691 
View to East 

251 3 x 5 Color Photo 3409 4691 
View to south 

253 3 x 5 Color Photo 3409 4691 
View from Patio 

/" -" 254 3 x Color 4691 5 Photo 3410 
X-I ,-, 

255 3 x 5 Color Photo 3410 4691 U 
X-2 

257 3 x 5 Color Photo 3411 4691 
, 

Y-2 
, 

258 3 x 5 Color Photo 3411 4691 CI 
ZZ 0 

259 3 x 5 Color Photo 3420 4691 ,-
A-33 

260 3 x 5 Color Photo 3420 4691 0 
A-38 ,~, 

261 3 x 5 Color Photo 3420 4691 0 
A-40 

262 3 x 5 Color Photo 3420 4691 ·0 
A-41 0 

263 3 x 5 Color Photo 3420 5088 

A-42 

, 
~. 264 3 x 5 Color Photo 3420 5088 

A-43 
'\ 
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xx 

INDEX OF EXHIBITS 

Iden. In Evd. 

265 3 x 5 Color Photo 3420 5088 
A-44 

266 3 x 5 Color Photo 3420 4691 
A-45 

267 3 x 5 Color Photo 3420 4691 
A-46 

268 3 x 5 Color Photo 3420 4691 tql?~J;:'t: 

A-47 

269 3 x 5 Color Photo 3420 4691 
A-48 

270 3 x 5 Color Photo 3420 4691 
A-51 

271 3 x 5 Color Photo 3421 4691 
A-52 

272 3 x 5 Color Photo 3421 4691 
A-53 

273 3 x 5 Color Photo 3421 4691 
A-55 

274 3 x 5 Color Photo 3421 4691 
A-57 

275 3 x 5 Color Photo 3421 4691 

" A-58 • 0 
276 3 x 5 Color Photo 3421 4691 ,-

A-60 Ci 
277 3 x 5 Color Photo 3421 4691 

A-61 tJ 
278 3 x 5 Color Photo 3421 4691 LI 

A-62 
·0 

279 3 x 5 Color Photo 3421 4691 
A-63 

_t 

280 3 x 5 Color Photo 3421 4691 
A-64 

281 3 x 5 Color Photo 3421 4691 
A-65 

COMPUTERIZED TRANSCRIPT 



xxi 

INDEX OF EXHIBITS 

Iden. In Evd. 

282 3 x 5 Color Photo 3421 4691 
A-66 

283 3 x 5 Color Photo 3421 4691 
A-67 

284 3 x 5 Color Photo 3421 4691 
A-68 

285 3 x 5 Color Photo 3421 4691 r"~,,:~.!.~ 
A-69 

286 3 x 5 Color Photo 3421 4691 
A-70 

287 3 x S Color Photo 3421 4691 
A-72 

288 3 x 5 Color Photo 3421 4691 
A-74 

/--, 

289 3 x 5 Color Photo 3421 4691 
A-76 

.,-, 
290 3 x 5 Color Photo 3421 5088 U 

A-77 , 
291 3 x 5 Color 

A-78 
Photo 3421 4691 , 

292 3 x 5 Color Photo 3421 4691 0 
A-80 (J 

293 3 x S Color Photo 3421 4691 ,-
A-81 0 

294 3 x 5 Color Photo 3421 4691 
A-84 0 

295 3 x 5 Color Photo 3421 4691 :J 
A-8S 

296 3 x 5 Color Photo 4691 ", 
A-86 U 

297 3 x 5 Color Photo 3702 4691 
A-87 

'-- 298 3 x 5 Color Photo 4691 
A-88 

,-", 

COMPUTERIZED TRANSCRIPT 



xxii 

INDEX OF EXHIBITS 

Ideo. In Eyd. 

299 3 x 5 Color Photo 4691 
A-a9 

300 3 x 5 Color Photo 4691 
A-90 

301 3 x 5 Color Photo 4691 
A-91 

302 3 x 5 Color Photo 4691 .~...,;.. 

A-93 

303 3 x 5 Color Photo 3679 4691 
A-95 

304 3 x 5 Color Photo 4691 
A-96 

305 3 x 5 Color Photo 4691 
A-99 

306 3 x 5 Color Photo 4691 
A-100 

307 3 x 5 Color Photo 3385 4691 
A-I01 

308 3 x 5 Color Photo 3489 4691 
A-102 

309 3 x 5 Color Photo 4691 .-, 
T--l a 

.2 
400 3 x 5 Color Photo 4691 .-T-3 0 
401 3 x 5 Color Photo 4691 

T-4 ,-, 
402 3 x 5 Color Photo 3461 4691 :I 

T-S 

403 3 x 5 Color Photo 3461 4691 
I 

A-91 
, 

404 3 x 5 Color Photo 4691 
T-7 

~ 405 3 x 5 Color Photo 3461 4691 
T-8 

\ -. 
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xxiii 

INDEX OF EXHIBITS 

Ideo. 10 Evd. 

406 3 x 5 Color Photo 3496 4691 
T-9 

407 3 x 5 Color Photo 4691 
T-IO 

408 3 x 5 Color Photo 4691 
T-ll 

409 3 x 5 Color Photo 3496 4691 ~"':::; 
T-12 

410 3 x 5 Color Photo 3676 4691 
T-13 

411 3 x 5 Color Photo 3449 4691 
T-14 

412 3 x 5 Color Photo 4691 
T-15 

413 3 x 5 Color Photo 3451 4692 

"" 
T-16 

414 3 x 5 Color Photo 3424 4692 U 
U-l , 

415 3 x 5 Color Photo 3424 4692 , 
U-3 

416 3 x 5 Color Photo 3424 4692 ,~, 

U-5 0 
417 3 x 5 Color Photo 3424 4692 ,-

U-7 

418 3 x 5 Color Photo 3424 4692 0 
U-6 0 

419 3 x 5 Color Photo 3424 4692 =t 
U-8 

420 3 x 5 Color Photo 3424 4692 .:1 
U-8 L 

421 3 x 5 Color Photo 3424 4692 
U-9 

'--.. 422 3 x 5 Color Photo 3424 4692 
U-10 
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xxiv 

INDEX Of exBIBITS 

Ideo. 10 Evd. 

423 3 x 5 Color Photo 3424 4692 
0-11 

424 3 x 5 Color Photo 3424 4692 
0-13 

425 3 x 5 Color Photo 3424 4692 
0-14 

~ 

426 3 x 5 Color Photo 3424 4692 
0-15 

427 3 x 5 Color Photo 3424 4692 
0-16 

428 3 x 5 Color Photo 3424 4692 
0-17 

429 3 x 5 Color Photo 3425 4692 
W-1 

J '-I 430 3 x 5 Color Photo 3425 4692 
W-2 tJ 

431 3 x 5 Color Photo 3425 4692 
w-3 j 

43l-A 3 x 5 Color Photo 3476 4692 
W-5 ,-

432 3 x 5 Color Photo 3425 4692 (j 
• W-6 

432-A 3 x 5 Color Photo 3425 4692 
, .. 

W-4 G 
433 3 x 5 Color Photo 3425 4692 ... -W-7 .-
434 3 x 5 Color Photo 3425 4692 .. 

W-8 . -
435 3 x 5 Color Photo 3425 4692 -

W-9 

436 3 x 5 Color Photo 3425 
W-10 

437 3 x 5 Color Photo 3425 
W-U 
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xxv 

INDEX Qf EXBIBI%S 
"- Ideo. In Evd. 

438 3 x 5 Color Photo 3425 4692 
W-12 

439 3 x 5 Color Photo 3426 
W-13 

440 3 x 5 Color Photo 3426 
W-14 

441 3 x 5 Color Photo 3426 4692 ~~ 

W-15 

442 3 x 5 Color Photo 3426 
W-16 

443 3 x 5 Color Photo 3426 
W-17 

445 3 x 5 Color Photo 3426 
W-16 

/-, 

446 3 x 5 Color Photo 3426 ' , .. 
W-19 

447 3 x 5 Color Photo 3426 LJ 
W-20 

448 3 x 5 Color Photo 3426 
W-21 

449 3 x 5 Color Photo 3426 ... 
A-21 

,--
450 3 x 5 Color Photo 3426 I: W-23 l 
451 3 x 5 Color Photo 3426 

W-24 .. .. 
452 3 x 5 Color Photo 3426 -W-25 

453 3 x 5 Color Photo 3426 ·l 
W-26 

454 3 x 5 Color Photo 3422 4692 
I-I 

- 455 3 x 5 Color Photo 3422 4692 
1-2 
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xxvi 

INDEX OF EXHIBITS 
,-

Ideo. 10 Eyd, 

456 3 X 5 Color Photo 3422 4692 
I-3 

457 3 x 5 Color Photo 3422 4692 
I-5 

458 3 x 5 Color Photo 3422 -1692 
I-6 

459 3 x 5 Color Photo 3422 4692 '~~ol*~''''''; 

E-3 

460 3 x 5 Color Photo 3422 4692 
M-4 

461 3 x 5 Color Photo 3422 4692 
M-5 

462 3 x 5 Color Photo 3422 4692 
B-6 

~ 

463 3 x 5 Color Photo 3422 4692 

" 
B-5 U 

464 3 x 5 Color Photo 3428 
R-2 

, 
465 3 x 5 Color Photo 3428 4692 

, 
R-3 ,-., 

466 3 x 5 Color Photo 3428 4692 0 R-4 

467 3 x 5 Color Photo 3428 ,-
R-lO 0 

468 3 x 5 Color Photo 3428 ,-, 
R-I 

469 3 x 5 Color Photo 3428 
:; 

R-12 5 470 3 x 5 Color photo 3428 4692 
R-13 

471 3 x 5 Color Photo 3385 4692 
LFP-I 

472 3 x 5 Color Photo 3385 4692 
LFP-2 
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xxvii 

Itm~X Qf ~XBI1U:rS 

'- Ideo. In Eyd. 

473 3 x 5 Color Photo 3385 4692 
LFP-3 

474 3 x 5 Color Photo 3385 4692 
LFP-4 

475 3 x 5 Color Photo 3385 4692 
LFP-5 

476 3 x 5 Color Photo 3385 4692 
LFP-6 -~~~_N, 

477 8 x 10 Color Photo 3484 5088 
A-59 

478 8 x 10 Color Photo 3358 
JR-5, Head 

479 8 x 10 Color Photo 3354 5003 
JR- 2, Throat 

,,r-~ 
480 8 x 10 Color Photo 3355 5003 

JR-7, Ear aod Neck '-, 
481 8 x 10 Color Photo 3355 5003 U 

JR-3, Back , 
482 16 x 20 Color Photo 3349 5003 

Ryeo Dresser & Bed Area 
, 

483 Xerox Copy of Lifts 3387 5003 ,~, 

from Ryen Residence by 0 Deputy Punter 

484 8 x 10 Color Photo 3471 5003 ,-
BUbia Bedroom Closet 0 

485 8 x 10 Color Photo 3471 5003 ,-, 
BUbia Bedroom Closet 

486 8 x 10 Color Photo 3471 5003 :I 
BUbia Bedroom Headboard 6 487 Bedsheet, Ryen 3504 4796 
Master Bedroom 

488 3 x 5 Color Photo 3470 4692 
'-..-- I.D. 113 
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xxviii 

INDEX OF EXHIBITS 

Iden. In EVd. 

489 3 x 5 Color Photo 3470 4692 
1.0. 121 

490 3 x 5 Color Photo 3524 4692 
Stockwell Shoes 

.4 
491 Chart- Butcher Paper 

Time Line 
"~~:\ 

492 2943 Notes 

493 2943 Notes - 3756 
Schechter 

494 2943 Master Bedroom, DCS 3587 

495 Pink Skip - A Series 3583 

496 Pink Slip - J Series 3584 

~.", 497 Pink Slip - Autopsy's 3584 

" 498 Drawing of DCS Shoe U 
499 Drawing - Luminol 4316 5088 ~ 
500 Evidence Collection 3561 , 

Summary 

500-A Exidence List, Crime 5094 5094 

" Lab Pages 1704 - 1719 0 
501 Brown Paper Bag, ,-

Empty (1 
5 

502 3 x 5 Color Photo 3676 4692 
T-2 

" 503 8 x 10 Chart - Ryen Home :; -504 8 x 10 Black , White Photo j 

Of South Wall , 
505 8 x 10 Black & White Photo 

Closeup of south Wall 

506 8 x 10 Black , White Photo 
Bottom Sheet 

'--

.--- 507 8 x 10 Black , White Photo 
Top Sheet 
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INDEX OF EXHIBITS 

Iden. 

508 8 x 10 Black & white Photo 
Comforter 

509 8 x 10 Black & White Photo 
Closeup - Bottom Sheet 

510 

511 

512 

513 

514 

515 

516 

517 

518 

519 

520 

521 

523 

524 

525 

DCS Notes, 
T-Series 

3878 

3 x 5 Black and white Photo 3780 
Sole Impression - Coronado 

Diagram - DCS 7-5-83 
42376 A-5 Bottom 

Diagram - 42376, 
A-S Top 

Diagram - 42376, 
A-I0 

3780 

3780 

3780 

Diagram - 42376, A-8 3780 

8 x 10 Color Photo 3798 
Old English Road 

8 x 10 Color photo 3798 
Hatchet 

Latent Prints - Roper, 3804 
Ryen Residence 

Latent Prints - Roper, 3806 
Lease Residence 

Latent Prints - Roper, 3807 
Ryen Vehicle 

8 x 10 Color Photo 3794 
Pickup Truck, English Road 

8 x 10 Color Photo of 3799 
Nick in Fence 

8 x 10 Color Photo of 
Relationship of Truck to 

Plastic Hodel -
Doug Ryen 

3800 

3824 
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xxx 

INDEX Qf £XBIIU%S 
j 
" 

Icen. In EyC. 

526 Plastic Model - 3871 4169 
Peggy Ryen 

527 Plastic Model - 3896 4169 
Jessica Ryen 

528 Plastic Model - 3923 4169 
Christopher Hughes 

531 Buck Knife Pamphlet 4137 , ~kP<~/~,*·~~· 

532 3 x 5 Color Photo 4126 4693 
Buck Knives 

533 Death Certificate 3958 4170 
Douglas Ryen 

534 Death Certificate 3959 4170 
Peggy Ryen 

535 Death Certificate 3960 4170 
/-.. 

Jessica Ryen ',-, 
536 Death Certificate 3961 4170 U Christopher Hughes 

537 Case Knife 4162 4107 I 
538 Knife Catalog 

, 
539 3 x 5 Color Photo Knife ,-, 

Buck 1110 0 
540 3 x 5 Color Photo - Knife ,-Buck 1110 FG 

541 3 x 5 Color Photo - Knife 0 
Buck 1110 FG ,-, 

542 3 x 5 Color Photo - Knife J 
Buck n12 

543 3 x 5 Color Photo - Knife ,0 
Buck 1319 .J 

54" 3 x 5 Color Photo - Knife 
Buck 1442 

'--' 545 3 x 5 Color Photo - Knife 
Buck 1500 
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xxxi 

INDEX OF EXHIBITS 

Iden. In eyd. 

546 3 x 5 Color photo - Knife 
Buck 1503 

547 3 x 5 Color photo - Knife 
Buck Classic III, Model 513 

548 3 x 5 Color Photo - Knife 4135 
Buck - H02 Woodsman 

549 3 x 5 Color Photo - Knife 4135 ii~~~;;: 

Buck - 1118 Personal 

550 3 x 5 Color Photo - Knife 4135 
Buck - H19 Special 

551 3 x 5 Color Photo - Knife 4135 
Buck - 1121 Fisherman 

552 3 x 5 Color photo - Knife 4135 
Buck - 1123 Lake Mate , 

553 3 x 5 Color Photo - Knife 4135 r, Buck - 1123 Lake Mate 

554 3 x 5 Color Photo - Knife 4135 U 
Explorer Fillet I 

555 3 x 5 Color Photo -
Bulau Knife 

Knife 4120 , 
556 3 x 5 Color Photo - Knife I-' 

Case Knife 0 
557 3 x 5 Color Photo - Knife 4129 , 

Machete , 
558 3 x 5 Color Photo -

Kitchen Knives ,-, 
559 3 x 5 Color Photo - U 

Kitchen Knives 
. ,-, 

560 3 x 5 Color Photo -
Kitchen Knives U 

561 Butcher Paper -
Stab Wound Chart 

562 Butcher Paper Chart -
Final position 

t 
/-
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xxxii 

, INDEX OF EXHIBITS 

Iden. In Evd. 

563 Butcher Paper Chart -
Type of Wounds 

564 Butcher Paper Chart - 4038 
Amount of Bleeding 

565 3 x 5 Color Photo 4032 4170 
Doug - Left Arm 

566 3 x 5 Color Photo 4032 4170 "i;..~.\..~. 

Peggy - Left Hand 

567 3 x 5 Color Photo 4032 4170 
Jessica - Right Hand 

568 3 x 5 Color Photo 4032 4170 
Jessica - Right Forearm 

569 8 x 10 Black & White Photo 4207 5003 
Aerial of St. Anthony's 

570 8 x 10 Black & White Photo 4205 5003 n Aerial of St. Anthony's 
U 

571 8 x 10 Black & White Photo 4178 5003 
Aerial of St. Anthony's , 

572 8 x 10 Color Photo 4191 5003 
, 

Driver's Seat - ,-, Ryen Station Wagon 

573 8 x 10 Color Photo 4208 5003 0 
Ryen Car Closeup - -, Driver-s Seat 

574 8 x 10 Color Photo 4209 5003 
, 

Ryen Car - Driver'S Seat ,-, Floor 

575 8 x 10 Color Photo 4209 5003 U 
Ryen Car - Front , 
Passenger Floor , 

576 8 x 10 Color Photo 4209 5003 
Driver Door -
Ryen Station Wagon 

577 8 x 10 Color Photo 4209 5003 
Ryen Car Seatbelt 
Housing 

\ 
~ 
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f INDEX OF EXHIBITS 

578 3 x 5 Color Photo 
Second Seat -
Ryen car 

579 Xerox Prints - Duffy 
Ryen Vehicle 

580-A 8 x 10 Map 
of Long Beach 

580-B 8 x 10 Map 
of Long Beach 

581 8 X 10 Sketch -
Sister James 

582 White Box Containing 
Tobacco, J-28 

582-A Plastic Box Containing 
Tobacco from Exhibit 582 
(J-28) 

583 White Box Containing 
Tobacco 

583-A Plastic Box Containing 
Tobacco from Exhibit 583 
(V-15A) 

584 White Envelope Containing 
Round Tin Can of Tobacco 

584-A Plastic Box Containing 
Tobacco from Exhibit 584 
(V-12A> 

585 8 x 10 Color photo 
Hatchet in Grass 

586 3 x 5 Color Photo 
Seat - Ryen Car 

587 3 x 5 Color Photo 
Ryen Car, Middle seat 

588 3 x 5 Color Photo 
Ryen Car, Middle seat 

Ideo. 

4210 

4206 

4195 

4195 

4181 

4898 

4290 

5047 

4288 

5047 

4152 

4287 
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5003 

5088 

5003 
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4692 

4692 

xxxiii 

"n u , , 
B -, , 
" u 
.:1 
t. 



589 

590 

INDEX OF EXHIBITS 

Chart - Blood Profile 
Victims , Defendant 

Chart - Electrophoresis 

590-A Plastic Overlay 
For Exhibit No. 590 

591 Chart RAP Banding Pattern 

592 

593 

594 

595 

596 

597 

598 

599 

600 

601 

602 

603 

604 

Chart - Phisi010gical 
Fluids from RyenHome 

Chart - Phisiological 
Fluids from Lease Home 

Chart - Phisiologica1 
Fluids from Ryen Car 

Chart - Butcher Paper 
EAP Patterns 

Chart - Blood types 
of Other Parties 

3 x 5 Black & white 
Amount of Sample A-4l 

Chart - Butcher Paper 
Time Lines 

Group II Run 1162 -
Copy 

Group II Run 1163 -
Copy 

Group I Run 1258 

5 x 7 Black & White Photo 
EsD Run 1258 

5 x 7 Black & white Photo 
PGR Run 1263 

5 x 7 Black , White Photo 
PQl Run 1255 

Ideo. 

4335 

4348 

4557 

4562 

U25 

4464 

4469 

4374 

4U5 

4443 

4503 

4539 

4539 

4631 

4631 
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xxxv 

INDEX OF EXHIBITS 

Ideo. 10 Evd. 

605 5 x 7 Black & White Photo 4631 
PGM Run t 236 

606 5 x 7 Black & Whit~ Photo 4631 
PGM Run t 237' 

607 5 x 7 Black & White Photo 4631 
PGM Run 1 255 

608 5 x 7 Black & White Photo 4631 I ~.~~...::~ 

PGM Run 1259 

609 5 x 7 Black & White Photo 4631 
PGM Run 1 260 

610 5 x 7 Black & White Photo 4631 
PGM Run 1 261 

611 Chart - Butcher Paper 4591 
Enzyme Life Span 

/' 612 Chart - Butcher Paper 4616 

" 
Exhausted Items U 

613 Police Reports 4697 

614-A Priots that have been 4748 5004 
, 

Identified 
, 

614-B Prints found to be 4748 5004 .~, 
not suitable 0 

6l4-C Prints that have not 4748 5004 -, 
been identified 

615-A Prints that have 4749 5004 
, 

been identified 1-' 
615-B Not Suitable Prints 4749 5004 U 
6l5-C Not Eliminated Print 4749 5004 

·L' 
6l6-A Prints that have been 4750 5004 , 

Eliminated 

6l6-B Prints found to be not 4750 5004 
Suitable for Comparison 

COMPUTERIZED TRANSCRIPT 



xxxvi 

INDEX OF EXHIBITS 

Iden. In Eyd. 

616-C Prints not Identified 4750 5004 
or Eliminated 

617 Display - 4773 4796 
Shoe Impressions 

618 Display - 4769 4796 
Shoe Sole Impressions 

619 Shoe Impression - Korea 4771 4796 

620 Display - 4775 4796 
Blood Impression 

621 Photo of Shoe Sole Mold 4772 4796 

622 Photo of Blood Impression 4776 4796 

623 Tennis Shoe Size 10 4786 4796 

7 624 White Box - Open 4897 5003 
With Tobacco Contents r, / 

/~ 

624-A Plastic Box Containing 5047 5088 U Tobacco Removed 624 (FF-2) 

625 Chart - Butcher Paper, 4816 5003 , 
Hair Characteristics , 

626 8'x 10 Color Photo 4983 5003 ,--, Boat, Illa Tika 

627 8 x 10 Color Photo 4847 5003 0 
IlIa Tika -, 

628 8 x 10 Color Photo 4983 5003 , 
Inside IlIa Tika, Sala 

629 8 x 10 Color Photo 4848 5003 " Inside IlIa Tika, Floor U 
630 8 x 10 Color Photo 4848 5003 5 Inside Illa Tika 

631 Plastic Bag , Contents, 4865 
Photo AlbuJIl 

'---. 

~. 
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INDEX OF EXHIBITS 

Iden. In Evd. 

632 u.s. Tobacco - Private 4893 5003 
Blends Division, Invoices 

633 Plastic Bag , Contents, 4878 
Two Towels 

634 Plastic Bag , Contents, 4879 
Pall Malls 

635 Poster Board Chart 4896 :~ .. -;~.~;~ 
Tobacco Samples 

636 Poster Board Chart 5051 5088 

637 Poster Board Chart 5057 5088 

638 Poster Board Chart 5060 5088 

639 Poster Board Chart 5065 5088 

~ 640 Poster Board Chart 5067 5088 

641 Video Tape Cassette of 4931 5003 'Ii 
Joshua Ryen, 12-9-84 lJ 

642 Audio Tape of 4971 5003 
Joshua Ryen, 12-1-83 

643 Diagram of Ryen Home 4931 5003 

643-A Plastic Overlay for 4931 5003 
,. 

Exhibit No. 643 0 
644 LLLL Tobacco from Ryen 5064 5088 .. 

House 
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5005 

SAN DIEGO, CALIFO&~IA, MONDAY, DECEMBER 17. 1984 9:35 A.M.~ 

--00000-

THE COORT: Good morning, ladies and gentlemen. 

Counsel, it appears that welre all again assembled. 

What is next, please. 

MR. KOCHIS: We would call at this time Charles Morton as 

our next witness, your Bonor. 

THE COURT: Charles Morton, please. 

CHARLES V. MORTON. 

called as a witness on behalf of the People, having been duly 

sworn, testified as follows: 

THE CLERK: Thank you. Would you have a seat on witness 

stand. 

would you state your full-name for the record and 

spell your last name please. 

THE WITNESS: Yes. My name is Charles V. Morton. 

M-o-r-t-o-n. 

DIRECT EXAMINATION 

BY MR. KOCHIS: 

O. Mr. Morton, what is your current occupation or 

profession? 

A. I am a criminalist or scientist with the Institute 

of Forensic Science Criminalistics Laboratory in Oakland, 

California. 

O. Bow long have you been employed in the field of 
t 
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cr iminalistics? 

A. Since about 1962. 

O. Do you have any area of specialization? 

A. Yes. I specialize in trace analysis and firearms 

identification. Particularly in the hair analysis in trace 

evidence. 

O. Do you have any educational background in that 

area? 

A. Yes, I do. I have some undergraduate work that I 

did when I was at the University of California at Berkeley where 

I studied in the criminalistics program, and received my 

bachelors degree. 

I also did my master's dissertation or thesus on 

the Forensic Individualization of Hair and received my master's 

degree in 1971 from the University of California at Berkeley. 

O. Do you do any teaching in this particular area at 

the present time? 

A. At the present time I'm not teaching. I have 

taught. I was in charge of the Forensic Science Master's 

Program at California State University for five years, where I 

taught various kinds of physical evidence, including hair 

analysis to undergraduate students, police officers, 

investigators going into or in public agencies, as well as those 

preparing for careers in those areas. 

I also taught at the master's level of the people 

who are in public laboratories the techniques of examination and 

analysis of hair, and also people who are preparing for careers 

in that field. 
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o. Do you have any actual experience in the 

examination and comparison of hair? 

A. Yes, I have been examining hairs on a consulting 

basis, as a consultant for Paul L. Kirk Associates when I worked 

with him from the time I was a senior at u. C. Berkeley, and 

then during my period of employment with him until 1969. and 

also as a consultant while I was at the California State 

University, and subsequently went to the Institute of Forensic 

Science in Oakland California and have been doing hair analysis 

there since '74. 

O. Is it fair to say that in the laboratory setting 

you've compared known hairs against unknown hairs in the past 

many times? 

A. Yes. 

O. Is it possible to even estimate how many such 

examinations you have conducted? 

A. I would say hundreds. 

O. Would you likewise be qualified as an expert in a 

court of law as to the results of your opinions on those 

analysis? 

A. Yes. I have qualified in courts, in the federal 

courts here in San Diego, in Guam. I have testified in the 

state courts in Alaska, Washington, Oregon, California, Nevada, 

Arkansas, possibly a couple of others with regard to hair 

analysis. 

O. In the past have you been retained by both the 

prosecution and the defense in criminal cases? 

A. Yes, I have. 
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o. Now, is it possible to distinguish hair from other 

fibers? For example, carpet fibers and other synthetic fibers? 

A. Yes, it is. 

O. What type of examination do you perform to make 

that distinction? 

A. It is generally microscopic examinations which 

consist of basically three parts: The overall screening 

examination with a stereo microscope, binocular microscope at 

fairly lower power, and that gives you a pretty good idea of 

whether your sample is a natural fiber or a synthetic fiber, or 

whether it is vegetable fiber or hair. 

Then, the next step would be the compound 

microscope. That is the standard usual microscope the people 

think of which has higher power magnification which does not 

give you a three dimensional view. 

Then I do a comparison with the comparison 

microscope which is two microscopes side by side, attached with 

a comparison bridge, bringing the images of the two microscopes 

side by side, or in this case, superimposed. 

O. Is it possible to distinguish human hair from 

nonhuman hair? 

A. Yes, it is, in most cases. 

O. What type of examination would have to be conducted 

to make that determination? 

A. That's a microscopic examination. Generally it 

does not require the comparison aspects. It is just a straight 

examination under the compound microscope looking at 

charcteristics of the surface of the hair and the interior 
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1 structure of the hair which for many animals hair is quite 

2 distinctively different from human hair. 

3 Q. Through an examination of human hair, are you able 

" to reach a conclusion as to which part of the body the hair came 

5 

6 

7 

8 

from? 

A. 

Q. 

A. 

In some cases you can, yes. 

what factors do you take into consideration? 

The configuration of the surface of the hair, the 

9 length of the hair, the configuration of the tip, the coloration 

10 along the shaft, the changes in dimension along the shaft can 

11 all be useful to characterize which area of the body it came 

12 from. 

13 

14 
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Q. If the quality of the hair you are examining is 

sufficient, is it possible to distinguish. for example, head 

hair from facial hair? 

A. Yes. 

Q. Head hair from body hair? 

A. Yes. 

Q. And then head hair from pubic hair? 

A. That's correct. 

Q. Are there certain characteristics that manifest 

themselves in human hair that vary among the races? 

A. Yes. 

Q. Would you perhaps outline that for the jury. 

A. Yes. primarily the cross-sectional configuration 

26 of the hair is associated with the curliness of the hair and so, 

27 Oriental hair tends to be very round and cross-sectional and 

28 fairly coarse. Caucasian hair tends to be a little bit flat~er, 
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in its cross-sectional, oval hair. Negroid has a ribbon like 

hair. 

Also there are some differences in the character of 

the pigmentation which are typical of those three racial groups. 

Q. In your particular field, when you conduct that 

comparison of human hair, for example. human head hair, does 

that involve comparing what is to have been called a questioned 

or an unknown hair against various standards that you have 

received that are taken actually from certain persons? 

A. Yes, it does. 

Q. Are those -- does that hair examination analysis 

allow you. for example. to exclude the possibility that a 

particular head hair came from a particular individual? 

A. Yes. 

Q. What are the limits of inclusion? 

For example. can you say a particular hair, an 

unknown head hair. for ex~~ple. definitely carne from a person 

such as yourself? 

A. No, you cannot. 

Q. What are the limits of your conclusions? 

A. Basically that you can say this hair cannot be 

excluded as possibly coming from this individual, that the 

characteristics that you observe -- and there are a fairly large 

number of those -- are all within the ranges that is found in 

the particular individual. 

Q. SO, the hair then, the most you can do is the hair 

would be consistent. for example. using yourself as an example, 

the head hair would be consistent with your head hair or with 
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the head hair of someone that had the same characteristics as 

you. 

A. Yes. 

o. Now, did you conduct an examination of various 

pieces of hair that were submitted to you in this particular 

case, the Cooper case? 

A. Yes, I did. 

O. And do you have your notes with you as to the 

results of your examinations? 

A. Yes, I do. 

O. Did you compare certain unknown hairs to the known 

head and pubic hair of the defendant in this case, Kevin Cooper? 

A. Yes, I did. 

O. Did you also compare hair that was found at va~ious 

locations with the known hair of the victims, the Hughes boy and 

the Ryen family? 

A. Yes. 

O. Starting first with a single hair that was removed 

from the Ryen station wagon, which I believe has the separate 

laboratory identification number of V-l9. 

Did you compare that against VV-7 and VV-4, the 

known head and pubic hair of Mr. Cooper? 

A. Yes, I did. 

O. what type of examination did you conduct? 

A. That was an examination that I have mentioned, 

initial examination with the stereo microscope, then with the 

compound microscope and then the comparison microscope. 

O. When you made the comparison of the hair that was 
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1 removed from the Ryen station wagon, V-19, and VV-7, Mr. 

2 Cooper's pubic hair, what did you discover? 

3 A. Well, they're actually several hairs from the -- in 

4 the V-19 sample. Two of those were animal hairs, one of them 

5 about a 1.S centimeter, little over half inch hair, which showed 

6 characteristics that were typical Negroid pubic hair and could 

7 not be distinguished from Mr. Cooper's pubic hair. 

8 Q. Was that a single hair that you got when you 

9 received it? Was it in the form that it was mounted on the 

10 slide? 

11 

12 

A. 

Q. 

Yes. 

Would you then have conducted that comparison using 

13 the comparative microscope with that hair and the known pubic 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.hair of Mr. Cooper? 

A. That's correct. 

Q. When you examined the pigment of V-19 and the 

pigment of Mr. Cooper's pubic hair, what did you find? 

A. Found that it was rather coarse, and clumped, and 

could not be distinguished, what you find when you examine 

pigment that it is not uniform throughout the hair of a 

particular individual, and, so, you look to see what the range 

is of that character of distribution, the color, the form. 

In some cases the pigment is very fine, in other 

cases it is fairly granular, rather coarse looking, and in some 

cases it is even streaky, in a streaked appearance. In other 

26 cases it may be clumped together forming rather coarse columns, 

27 and this varies from one individual, and then provide a range to 

28 compare. and I found that this particular hair was within Mr. 
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Cooper's range. 

Q. would that have included the pigment color, the 

pigment form and the pigment distribution? 

A. Yes. 

Q. So in those areas V-19 was consistent with Mr. 

Cooper's pubic hair. 

A. That's correct. 

Q. what did you discover when you examined the hair 

for buckling? 

A. I found that it showed significant buckling which 

is typical of pubic hairs. 

Q. Did you examine the medulla of both V-19 and Mr. 

Cooper's pubic hair? 

A. Yes. 

Q. what did you discover? 

A. I found that it could not be distinguished. The 

medulla can show various characteristics in terms of its 

distribution, and its ability to pass light. In some cases it 

is fairly transparent and forms a ghost-like image~ in other 

cases, essentially black and can not be penetrated with usual 

illumination we use, and I found that the V-19 hair fell within 

the range of Mr. Cooper's hair. 

Q. Now, did you compare that hair, V-19, with the 

known pubic hair of Mr. and Mrs. Ryen? 

A. Yes, I did. 

Q. Let me back-up for a minute, Mr. Morton. 

Were you able to determine whether V-19 was a pubic 

hair. body hair. facial hair or head hair? 
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A. It had all the characteristics of a pubic hair. It 

was a small fragment and did not have a root, nor a tip; it was 

split, and badly split. And I would say I could not absolutely 

rule out any other possibilities, but it was very typical of a 

pubic hair. 

Q. When you compared that hair to the pubic hair of 

the Ryens, Mr. and Mrs. Ryen, what did you find? 

A. I found it was distinctly different from theirs. 

Q. what did you compare that hair to? For example, 

the head hair of the various victim in this case. 

A. I did only a general comparison and eliminated 

those fairly readily on the basis of an examination with the 

stereo microscope. Quite different. 

Q. Are you familiar with how we shed hair? 

A. Yes. 

Q. And how does it come to pass that we lose hair? 

A. All of the hairs on the head, and other hairs on 

the body, go through several phases where they're growing and 

they're dorment. 

Then they go through a phase which the follicle is 

in a dorment phase preparing to generate the n~xt hair, and 

during that period that the hair is dorment or the follicle is 

dorment, the hairs will fallout naturally. 

Actually. several weeks before that occurs the 

changes start taking place in the follicle in the way it 

generates hair. and you can see there are distinct differences, 

at the last about a centimeter of hair, that are typical of that 

hair that has fallen out or has been pulled out with a 
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1 relatively minimal force. 

2 What happens is the small percentage -- I forget 

3 again the exact numbers now -- maybe ten to twenty percent of 

4 hair. is in the telogen phase. that are capable of being ready 

5 to fallout. This results in a loss of head hairs of about 

6 hundred hairs a day just through this process of hair dying out 

7 and preparing to generate a new hair. 

8 Q. The process by the wayan individual would lose 

9 their pubic hair. is that the same? 

10 A. It is similar. The difference is the time periods 

11 are much shorter and it grows out to a pretty good length and it 

12 stops, then it falls out. 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q. would it be necessary then for an individual to be 

involved in a struggle at a particular location inside a car to 

leave their pubic hair car behind in a car? 

A. No, not at all. 

Q. Did you also compare a series of hairs which had 

the laboratory identification number of L-2 --

A. Yes, I did. 

Q. -- hair that was removed from a hatchet with some 

of the people in this case? 

A. Yes. 

Q. When you compared that hair that was removed from 

the hatchet with Doug Ryen's known head hair, what you did 

discover? 

A. I found two of the hairs were of fairly limited 

27 value because they were natural tips which were -- are not 

28 common in head hair and because they tend to be trimmed off, and 
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so were of limited value. But I could not say ther definitely 

did not come from Doug Ryen. 

One of the hairs I could not exclude from Doug Ryen 

showed a good deal more characteristic and showed the pigment 

and pattern of distribution in color which were characteristic 

of Doug Ryen and he could not be excluded. 

The fourth hair had characteristics that were at 

the limit of also finer hairs, and were also at the limit of the 

coarser hairs of Joshua Ryen, and although they're at the limits 

of their range, I could not exclude them. But I am not 

comfortable saying that they -- you know, there's a strong 

likelihood then came from either one of them. 

Q. The hair from the hatchet, L-2, did the results of 

your examination lead you to the conclusion that that was human 

hair? 

A. Yes. 

Q. The hair that you could not exclude as coming from 

Douglas Ryen, what were the condition of the ends of that hair? 

A. They were natural tips. 

Q. Did either of the ends of the hair that you could 

not exclude as coming from Mr. Ryen show you any evidence that 

it had been cut? 

A. I'd have to refer to my notes. I don't recall. 

Yes. The distal had a diagonal cut end that was 

worn. This is typical of head hair. 

Q. Did you also compare some hair that was removed out 

of the shower in the Lease residence, the 2991 residence, that 

had a laboratory identification number of P-2? 
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A. YeS r I did. 

O. When you compared P-2 to the known head hair of the 

victims, what did you discover? 

A. I discovered one hair in P-2 was a body hair and I 

had no body hairs to compare those against. 

The other was a head hair and I could exclude 

everyone but Doug Ryen as a source of that hair. 

O. So there was a hair that was removed from that 

shower that had characteristics that were similar with Doug 

Ryen's head hair? 

A. Yes. 

O. Did you also examine some hair that was removed 

from the sink in the Lease house which had the laboratory 

identification number of HH-3? 

A. Yes, I did. 

O. Was a presumptive test performed on some of that 

material to determine whether o,r not there was blood in the 

sink? 

A. Yes. The ortho-tolidine test was performed to 

determine whether there was some debri associated with this hair 

that might contain blood and a positive ortho-tolidine test was 

obtained. 

O. Now, were there essentially two groups of hair in 

that particular laboratory identification number, one group 

which was clumped in some type of debris that indicated that it 

may have been in the sink trap for some period of time? 

A. There was a matted portion of that, yes. It showed 

that appearance. 
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1 o. Then was there another group of hair that was not 

2 matted? 

3 

.. 
5 

6 

7 

8 

9 

10 

A. That's correct. 

o. Did you compare both groups, for example, to the 

known head hair of the victim in this case? 

A. Yes. I compared some from each of those. 

O. Among the groups of hair that was not matted in the 

debri. did you find hair that you could not exclude as coming 

from Jessica Ryen's head? 

A. I found one hair that I could not exclude as coming 

11 from Jessica Ryen. 

12 o. So that particular hair had characteristics which 

13 were similar to the characteristics of Jessica's head hair? 

14 

15 

16 

17 

18 

19 

20 
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25 

A. Yes. 

Q. Did you also perform a comparison of hair which was 

removed from one of the pillows in the bedroom in the Ryen home, 

which had the laboratory identification number of A-II? 

A. Yes, I did. 

O. Were a number of those hairs nonhuman hairs? 

A. Yes. Almost all of them were. 

Q. They appeared to be animal hairs? 

A. Yes. 

Q. Were any of those hairs similar to the head hair of 

Peggy Ryen? 

A. Yes. I found two of them that were comparable to 

26 Peggy Ryen's head hair. 

27 O. Did you also compare certain hair which was removed 

28 from Peggy Ryen's body which bore the laboratory identification 
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number of B-8? 

A. Yes, I did. 

o. Were some of those hairs nonhuman hairs, animals 

hair as well? 

A. Yes. 

o. The human hairs that were removed from Peggy Ryen's 

body, were any of those consistent with her own head hair? 

A. Yes. All of the human hairs that were removed from 

her body were consistent with being her head hairs. 

O. Were you able to exclude all of the human hairs 

from Peggy Ryen as to the other victims in this case, her son, 

her daughter. her father and her husband, excuse me, and Chris 

Hughes? 

A. Yes. 

O. Directing your attention to hair which was removed 

from the body bag in which Mr. Ryen was transported to the 

morgue, 0-12. 

Did you compare a single dark hair removed from 

that bag? 

A. Yes, I did. 

O. And did that have many characteristics which were 

similar to Mr. Ryen's pubic hair? 

.A. Yes. 

O. Was there other hair in 0-12 as well? 

A. I don't recall seeing other hairs in 0-12. I would 

have to check my notes. I have just one hair in D-12. 

MR. KOCHIS: Thank you, your Honor. I have no further 

questions. 
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THE COURT: Mr. Negus. Cross-examine. 

CROSS EXAMINATION 

BY MR. NEGUS: 

Q. Showing you Exhibit No. 288, a photograph of the 

body of Peggy Ryen, and asking you to look at the area of the 

knee. There is somewhat -- I believe we need a -- there is some 

hair draped over that knee, if you can see it there. 

A. I see a whole array of blood patterns, but I don't 

see anything I could necessarily characterize as hair. 

Q. Let me see if I can find a better picture. 

Showing you another picture, 283, which is a 

close-up of the same area, and directing your attention to a 

strand that moves just along on the picture there. 

A. I see the dark line you're talking about, I can't 

adequately characterize it from hair just from the photograph. 

Q. Okay. Assuming that it was, was any such hair of 

that general length submitted to you as part of the wBw, as in 

boy, 8 exhibit? 

A. 

Q. 

number of 

B-I0? 

A. 

No. 

When you received the hair that bore the laboratory 

B-8, did you also receive additional samples B-9 and 

I did not receive a B-9 or a B-I0. 

Q. In the labora~ory, in the laboratory No. B-8, what 

was the range of the length of those hairs that you received? 

A. B-8? 

Q. Yeah. The ones from Peggy Ryen. I think page 1 of 
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1 your notes. 

2 A. Yes. Right. I was just looking to see the 

3 maximum. I believe one and a half, one and a half to nine and 

.. half inches in length. 

5 o. Were there in fact, some of those hairs that 

6 were not actually mounted for your examination though appeared 

7 to be considerably longer than the actual head hair samples of 

8 Jessica. Excuse me. Longer than the actual head hair samples 

9 of Peggy Ryen that you received, the known head hairs. 

10 

11 

12 
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A. I would have to check the known head hair samples. 

Some of those are longer than the ~~~i~at 

we characterized. T~;r,r~ 

o. Those specifically the ones that are -- that are 

ten-and-a-quarter and nine-and-a-half inches, there's a couple 

of hairs that are that long? 

A. Yes. 

o. Did they -- could you exclude Jessica as being the 

donors of those longer hairs? 

A. I don't believe we did a detailed analysis of those 

hairs, and I would not -- not be able to say which hairs we 

would exclude. 

o. Okay. You yourself actually -- let me just back 

up. 

In your -- in your laboratory or your institute, 

you're the director of the institute; is that right? 

A. That's correct. 

o. And you have two other criminalists who are expert 

28 in hair that work for you? 
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A. I have three other crimina1ists, two of them work 

with hair. 

Q. Mr. -- and in this particular case, some of the 

work was done by a Mr. Shaeffer that works for YOU1 is that 

right? 

A. That's correct. 

Q. With respect to the B-8 samples, did you actually 

yourself prepare some slides for these microscopic examinations? 

A. No. Those were prepared -- either already mounted 

when I received them or were mounted by Mr. Shaeffer, I believe. 

Q. Could you look at Page 3 of your notes, that is the 

ones 

A. I'm sorry. I did mount hairs from B-8. 

Q. Okay. And when did you -- you --

You had three different slides, A, B, and C? 

A. That's correct. 

Q. And then on the different slides you numbered the 

individual hairs, that is, there would be more than one -- more 

than one hair per slide; is that right? 
~ 

A. That's correct. 

Q. So, I'd like to you look if you would at your hair 

that the -A- slide tha t you prepared of the -- of the hairs that 

were taken from the body of Peggy Ryen and the one that you have 

as No. S on that on that list. 

A. The -A- slide? 

Q. Yeah. 

A. Yes. 

Q. Is that is that hair, could that hair have come 
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from Jessica Ryen? 

A. Originally I thought it might, but I felt there 

were some differences. In going back and looking at more of 

Peggy Ryen's hair I felt it was compatible with her own hair. 

Q. SO, you -- you -- Well, could it have come from 

either? 

A. There's a possibility it could have come from 

Jessica, but I would have to say that it -- it fell in the range 

of Peggy Ryen's hair. 

Q. That particular hair. was it -- was it -- did it 

have a root? 

A. It was cut or broken on both ends. 

Q. The range that one's talking about in human hairs, 

can that be like quite broad, I mean, so that many people would 

have overlapping type hairs? 

A. That's an area of some controversy in the field, 

just how many would have overlapping characteristics. 

There is overlap between individuals. Just how 

common that is we don't have any good data to indicate. 

Q. Well. for example, the color the color of Mr. 

Kottmeier's hair and the color of my hair is similar at least, 

would it be surprising to find that at least a few of the hairs 

of Mr. Kottmeier's head might match a few of the hairs in my 

head? 

A. I would be surprised. We -- normally we can look 

at a fairly large group of people, a matter of dozens, and be 

able to distinguish between each one of those, but you could 

find some hairs that would overlap. 
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1 Q. Okay. So that obviously you wouldn't expect every 

2 hair in Mr. Kottmeier's head to match up with every hair in my 

3 head, but there might be one or two within the range that would 

4 overlap? 

5 

6 

A. 

Q. 

There could be. 

Similarly are you familiar with a criminalist named 

7 John Thornton? 

8 

9 

A. 

Q. 

Yes. 

And could it be, given his particular hair and 

10 mine, could there be hairs within his head that would overlap 

11 with hairs say in mine? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. That would be a possibility, yes. 

Q. And apparently in this particular case there were 

hairs of Doug Ryen that at least overlapped with Jessica's? 

A. Yes. 

Q. And also hairs of Doug Ryen's which overlapped with 

Josh's? 

A. It could be at the extreme range of the two that 

there might be SOme overlap. 

Q. Now, that -- that was not sort of a function of 

them being necessarily being related; it's just they just happen 

to have hairs that were similar; is that correct? 

A. Yes. You -- I would say sometimes you see more 

similarities between individuals who are related than those who 

are not. So there may be a function of there being related but 

26 you don't necessarily see similarities between people who are 

27 related. 

28 Q. In the hairs that you -- that you examined in the 
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1 B-8 series, were there -- leaving aside the one No. 5 that we've 

2 talked about, were there essentially. looks like seven of them, 

3 that appeared to have come from Peggy Ryen? 

A. I believe it's eight. Oh, if you leave out that 

5 one No. 5 hair it would be seven, yes. 

6 Q. Seven others. And were did all of those appear 

7 to be cut, that is, at the root end? 

8 Q. Most of them do. There are a couple that I have 

9 not made a notation on that. 

10 Q. So all the ones that you did make a notation, they 

11 were cut by someoneJ is that right? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes. 

Q. Can you tell by looking at a hair under the 

microscope whether the thing that cut it was a pair of scissors, 

a knife, a hatchet. or, you know, what sort of instrumentality 

was involved in the cutting? 

A. Not normally. Sometimes you can get an idea of 

that. 

Q. Did you try and do that in this particular case? 

A. Yes, I did. 

Q. Were you able to do that? 

A. No. 

Q. Were you able to get any idea of how sharp the 

instrument that did the cutting was, that is, distinguishing, 

for example, a dull knife or a sharp knife or something of that 

26 nature? 

27 

28 

A. 

Q. 

No, I could not. 

When -- when human beings shed hairs, you say that 
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the number thatts used is, the approximation is something like a 

hundred hairs a day? 

A. Yes. 

o. That would just be head hairs; is that right? 

A. That's correct. 

O. Now, the way it works is that one doesntt sort of 

shed one hair every 14 minutes, or however many -- whatever the 

average rate is during the day; is that right? 

A. That's correct. 

Q. Basically most of those hundred hairs, if not all, 

would be shed at the time that you either wash your hair or 

combed your hair? 

A. That's correct. 

Q. So, you wouldntt expect that just to have hairs 

falling out just normally during the day? 

A. They could and -- but they are smaller in number, 

and if therets any kind of physical contact or activity that can 

enhance that loss. 

Q. The hairs that you examined from the -- that had .. 
the numbers of HH-3, HH-4, and P-2, that is, hairs which were 

described as having come from a residence at 2991 English Road, 

were all of those hairs, did they all appear to be of the type 

that fell out rather than were cut? 

A. ltd have to check my notes on that. 

o. Well, letts just limit it down a little bit then, 

forgetting all of the human hairs that the -- that came from the 

Lease reSidence. You were given a known sample from a person 

identified as Kathy Bilbia; is that right? 
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A. Yes. 

Q. And the large majority of the hairs which were 

comparable were within her -- within her particular rangeJ is 

that right? 

A. That's correct. 

Q. So, the two that were outside of her range would be 

the two that you spoke to Mr. Kochis about? The one from P-2 

and the one from 88-3? ~.;.;..:,< 

A. Yes. 

Q. The one from P-2 that couldn't be excluded from 

Doug Ryen, were there any -- any differences between that 

particular hair and the known hairs that you had· received from 

Doug? 

A. The P-2 hair which was characterized as being 

possibly from Doug Ryen? 

Q. Yeah. 

A. It tended to show more ovoid bodies which are 

prominent in that hair which were somewhat different than his. 

Q. What does that mean? What's -- how do you see the 

ovoid bodies and where do you see them? 

A. They are along the shaft of the hair and they are 

ovoid in shape, and they are sometimes prominent, sometimes only 

a few. 

In Doug Ryen's hair there were a fairly wide range 

of what you would see. This one tended to have more than most. 

Q. In doing the hair comparisons, because you can't 

individualized hair to a particular person it is important to 

have as complete a range of samples as possible, is that so? 
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1 Everybody who would be expected normally to have access to a 

2 sink or shower. would that be important to have -- all of those 

3 different hair samples so you could make your findings more 

4 meaningful? 

5 

6 

7 

8 

A. Any time you have a potential source like that that 

could be accessed by other people, it's a good idea to have 

anyone who may have had access. 

Q. Okay. Did you receive any hair samples from people 

9 who had been residing in that bedroom and using that shower 

10 other than Kathy Bi1bia? 

11 

12 

A. 

Q. 

No. 

Was the hair that couldn't be excluded from being 

13 Doug's. was that an unusual type hair in any way? Would you --

14 would that be an unusual hair to find in brown-haired 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Caucasians? 

A. If you mean does it have any particularly odd 

characteristics that might set it well apart from the others? 

/y No. 

Q. The hair that came out of the sink --

Well, first of all, did you in addition to the 

ortho-tolidine test. did you also try to do some tests which 

would have allowed you to determine with more certainty whether 

or not the substance that was mixed in there was blood? 

A. Well, the only test we did for detection of blood 

was the ortho-tolidine test. 

Q. What about did you try and do some tests to 

27 determine the species of the -- of the blood, if in fact it was 

28 blood? 
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A. Yes. 

o. And how did those come out? 

A. They were inconclusive because of some nonspecific 

reactions. 

O. That is, when you tried to see whether or not, for 

example, human blood would react with the human antiserum 

would react with the blood, it didn't do it? 

A. It reacted with other things as well. It reacted 

with antihuman I believe -- I mean anticow, and so there were 

reactions going on there that were beyond the antihuman, human 

reaction. 

O. Did that indicate that it -- that the substances 

could have been something other than blood? 

A. It indicated something was interferring with the 

species test, yes. 

Q. And if you had something like that, a substance 

that's been fished out of a drain. would it be surprising to 

find a substance fished out of a drain reacting with 

ortho-tolidine if it wasn't blood? 

A. You don't expect to see things that are not blood 

to react. There are other chemicals that can react, but the 

character of the test generally excludes those, both chemicals 

and other oXidases. It could be other sources of blood. It 

could be nonhuman blood. 

c. How about slime, algae, fungi, that kind of stuff? 

A. Some bacteria can react with the test. 

Q. Sink slime I suppose? 

A. I don't know about slime specifically, but it could 
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be something there that would react. 

O. The -- the clumped hair that was taken out of 

there 

First of all, hair is a fairly inert substance, it 

takes quite a bit to sort of break it down; is that right? 

A. Yes. 

o. That particular hair, the clumped hair had been 

broken down considerably; is that right? 

A. Yes. The surface showed a good deal of damage. 

O. Does that enable to you make inference as to how 

long it had been in there? 

A. It only suggested that it had been in there for 

some period of time. I have no way of assessing what kind of 

period of time that would be. 

O. The hair that you couldn't exclude as being 

Jessica's, did that likewise have -- that one didn't have a cut 

root, right, I mean it had fallen out. 

A. I would have to check that one. 

The root was present on that and had a natural tip. 

O. So, that natural, indicating that it was of the 

type that would have been fallen out rather than plucked? 

A. That's correct. 

O. You can also tell just by -- in addition to 

having looking at the feature of cut, you can also tell 

something if the hair root has been yanked out of a head, is 

that right, if it's still growing? 

A. Yes. 

O. Now, in this particular hair that couldn't be 
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excluded to Jessica's, did it have anything on it? 

A. I don't recall anything being on it. I think there 

may have been some debris associated with the surface. That was 

true of many of the hairs in that sample. 

Q. Okay. Well particularly did you label that one as 

HHH-3E. 

A. Yes. 

Q. Now, do you recall whether there was like 

considerable debris on the surface of that hair, including what 

appeared to be carbonates and other minerals? 

And I'm referring to a chart, I think it was 

prepared by Mr. Shaeffer but it's dated 8-14-84, and it looked 

like to be Page 29 of his notes. 

A. Yes. I see the notation on the bottom of that 

page. 

There is considerable debris on the surface of that 

hair. 

Q. And the minerals as well? 

A. Yes • 

Q. How long would it take for that kind of stuff to 

have accumulated on the surface of the hair? 

A. It's hard to tell. You could have hair that had 

soap associated with it that could dry on the surface of the 

hair. and that would appear as he has there. 

Q. Okay. So if somebody had been washing their hair 

in that particular sink, that could have been just what 

accounted for that? 

A. Or if the hair came down in an area where there was 
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Q. was that debris that was on the -- on the 88-3 the 

same type that was matted? 

A. Yes. 

Q. Could the degree of, I guess, degredation of the 

hair that occurred in the matted hair have occurred within a 

period of time of only four or five days? 

A. Not the degredation, and I also can't say that some 

of that might not have occurred due to damage to the hair 

through application of various processes to the hair. So, you 

know, the damage that's there suggests that it's from having 

been in the drain in that matted sample for sometime. I 

wouldn't think that was the only source that would occur in four 

or five days. 

Q. with respect, for example, to the hair that you got 

from the five victims in this case or from Kathy Bilbia, did any 

of those people have any hair processing or any other type stuff 

applied to their hair? 

A. I did not see any evidence of that. 

Q. The in the -- in the screening process that your 

lab did, did you go through all the hairs that were -- that were 

sent to you looking for ones that might have come from Mr. 

Cooper? 

A. NO. There were samples of hair from the vehicle 

and other places in which there were large quantities of hairs 

that we did not go through. 

Q. So you just focused in on specific on specific 
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ones? 

A. Yes. I take that back. We did peruse them, the 

sample generally, to satisfy if there were any hairs that looked 

distinctly different as would be expected from Negroid hairs as 

opposed to the mass of Caucasian hairs and other fibers, animal 

hairs as well. 

O. When you were doing that --

Well, first of all, the only one that you found 

that you saw that couldn't be excluded from Mr. Cooper was 

that -- the little one from V-19? 

A. That's correct. 

O. The -- there were a fair amount of animal hairs 

included in the sample; is that right? 

A. I would say there were quite a few animal hairs 

yes. 

O. Probably the majority? 

A. Yes, I would say so. 

O. Were most of those animal hairs consistent with 

having come from dogs? 

A. I believe so. I didn't spend a lot of time looking 

at the animal hairs. 

O. The hatchet, or excuse me, L-2 that was received by 

you apparently from Mr. Thornton. 

A. Yes. 

O. Then was labeled as fibers, I guess, from hatchet, 

were there fibers attached to that other than human hair? 

A. Yes. 

O. And what kind of -- what kind of other fibers did 
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you see? 

A. There were animal hairs, synthetic fibers. And 

human hair fragments. 

Q. Okay. what -- the synthetic fibers, do you 

remember what they looked to be? 

A. I did not examine those. Mr. Schaefer examined 

them, and I don't recall. I did see them, but I did not pay 

much attention to them. 

Q. How about the animal hairs, do you recall whether 

or not they appeared to be consistent with dogs? 

A. I did not examine those. 

Q. The -- there were three hairs on the hatchet that 

appeared to be human? 

A. Yes. 

Q. Were all those cut hairs, that is, cut towards the 

root end? 

A. They all appeared to be cut or crushed or broken. 

Q. SO that would be essentially consistent with them 

having accumulated there by having the hatchet to be used as a 

weapon against somebody's head? 

A. Yes, or something. 

Q. Or something. DO you remember what animal hairs 

appeared to be cut? 

A. No. I did not examine the animal hairs. 

Q. As far as making a prediction as to the racial 

origins of particular hairs, is that most easy to do with head 

hairs? 

A. I would say yes. 
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1 o. As you get to 'the as you get to other types 

2 of -- other areas of the body, do the characteristics of 

3 various -- of the various racial groups tend to merge? 

A. I would say there's probably more similarity. 

5 There's still generally large differences that are typical of 

6 the head hairs as well, but they do tend to merge somewhat. 

7 

8 

o. well, for example, hairs from the armpits and the 

pubic region, could they all tend to be somewhat more flat than, 

9 say, the Asian or the -- or the Caucasian head hairs? 

10 A. In many Asian body hairs they are still quite 

11 round. The Caucasian head hairs tend to get flatter. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

o. 
A. 

o. 

You mean pubic hairs? 

Pubic hairs, right. 

The V-l9, that particular that particular hair, 

in terms of what you were able to analyze from that particular 

fragment. was the pigment the thing that was most prominent as 

far as giving you useful information? 

A. I would say the pigment and the flatness and the 

splitting would be the three majo~ characteristics. 

O. The splitting, that's -- that's a function of the 

fact that there was usually probably some sort of friction 

applied to the end of it? 

A. I'm not sure exactly why it splits. I suspect ,it's 

largely from the nature of the structure of the hair itself 

because it seems to be quite common in Negroid pubic hairs. 

o. Were all of Mr. Cooper's known pubic hairs split? 

A. Not all of them, no. 

o . In general do pubic hairs tend to split more in the 
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areas of the body where there's friction, like with the pants 

against the against your legs as opposed to the areas where 

there would be less friction? 

A. I have never seen a study that deals with that 

directly. 

Q. Is the splitting any different than abrading, does 

that mean the same thing? 

A. Than abrading? 

Q. Yes. 

A. Yes. 

Q. What's abrading mean? 

A. Abrading would be surface effects on the hair that 

shows primarily in the medulla. 

Q. Did the particular hair, V-19, have that 

characteristic? 

A. I don't know that I would characterize it 

necessarily as abrading. I didn't see anything that was 

specifically typical of an abrading effect. 

Q. The -- Well, that hair, V-19, did you say that that 

was definitely a hair from a Black person, or with the same 

degree of certainty that you could say that a head hair was or 

are there a range of people that could have been the donor of 

that hair? 

A. I think there are a range of people that could be 

the donor of that hair. 

Q. Were you also given from the car a couple of 

mounted slides -- a slide, excuse me, containing a couple of 

hairs that had been already mounted by our crime lab which had 
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the number of V-3 to it? 

A. Yes. 

Q. And were you particularly asked to compare the 

hairs in that -- the two layers in that particular slide with 

Mr. -- with Mr. Cooper? 

A. Yes. 

Q. Were either of them from Mr. Cooper? 

A. No. 

Q. Were they either of them from a Black person? 

A. No. 

Q. In the in the hairs that were -- that were 

labeled A-II, that is, coming from a pillow, were there any 

hairs that were outside the range of the victims? 

A. Just the animal hairs. 

Q. The three hairs that were on that pillow, none of 

them could have come -- that were human, excuse me, none of them 

could have come from Doug? 

A. I don't believe so. 

Q. They all could have come from Peggy? 

A. Yes. 

Q. Were they all -- Well, were two of them like 

cleanly cut at the root end, mainly Band F? 

A. B is apparently cut at the root end and F 

apparently cut. 

Q. And did F likewise have blood on it? 

A. Yes. 

Q. The other hair that was consistent with Peggy, did 

that likewise lack a root? 
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A. Yes. 

O. Was the -- was the appearance of the hair such that 

it would be consistent with some sort of blunt force severing 

it? 

A. It looked more to be cut. It's sometimes difficult 

to tell the difference between a broken end and a cut end. So, 

for example, if that were -- if -- it does not look to be 

crushed as you would get with a direct below with a blunt 

object, but if you were to have a blunt object striking and 

pulling a hair off, then you could get a break that might look 

like a cut. 

Q. So, this particular -- this particular hair didn't 

actually have the same sort of clean characteristic, but there 

was a certain amount of I guess what you might call ripping 

action involved? 

A. Well. with hairs you don't -- it's not the clear 

distinction that you would see between something that's cut and 

broken as you as you might expect from cutting something of a 

larger size. The variation at the surface is irregular enough 

with a cut, and at a small level you might be able to 

distinguish some of those with a scanning electron microscope, 

but I've never used one for that and I don't know anyone that 

has really, although it's possible, but normally just with a 

standard transmitted light microscope it's difficult to make 

that distinction •. 

O. Well, Mr. Schaefer made a distinction then 

between between -- he has drawn on his notes sort of what 

look to be square cuts on Band F, and much splitting with 
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little strands coming off on 01 that's not a distinction that --

that really has great significance as far as the nature of the 

instrument that caused it is concerned? 

A. That's correct. The one that shows much splitting 

is a process that occurs to the hair itself. That's not the 

result of smashing or cutting or breaking. That's -- the hair 

tends to split up due to weakness in the cortex itself and will 

form that as you see in D. 

But as far as the difference between a break and a 

cut, it's not that clearly defined. Sometimes it can be very 

clearly defined, but, for example, if it's at a sharp angle you 

could not get that from a break, but it could be characteristic 

of razor cut hair. 

Q. Just returning to the hair E from the sink, 

laboratory number HH-3, that one that could have been could 

have been Jessica's, what was the difference that you saw 

between that hair and the hair samples you got from Jessica? 

A. That hair showed a natural tip which we did not 

have in our known hairs and, therefore, that may have accounted 

for some of the differences we saw in the pigment. There's I 

think a little bit of difference in the coarseness of the 

pigmentatiaon, if I recall correctly. 

Q. The kind of difference that you saw in the 

coarseness of the pigmentation at different stages of everyone's 

life. that is, as everyone gets older, especially with a kid, do 

those characteristics change? 

A. I have not noticed changes in hair, but I have 

looked at individuals over their period of growth and I've not 
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seen differences in the coarseness of the pigmentation. 

MR. NEGUS: Thank you. I have nothing further. 

THE COURT: Mr. Kochis. 

MR. KOCHIS: Yes, your Honor. 

REDIRECT EXAMINATION 

BY MR. KOCHIS: 

Q. Mr. Morton. V-19 again. Were you able to draw 

5040 

conclusions as to the race of the person from who, from whom the 

hair came? 

A. I believe it is Negroid hair, yes. 

Q. The P-2 hair, the hatchet hair, that was consistent 

with Doug Ryen1s head hair. was that also cut toward the root 

end? 

A. I believe so. Let me check. There was a P-2 hair? 

Q. Yes. 

A. No, it is a fallen root. It was cut or broken at 

the distal end. 

Q. The HH-3 E hair that was consistent with Jessica 

Ryen1s head hair. was that a hair which was not in the matted 

clump of hair that had the debri? 

A. Yes, it was. 

Q. Under a microscope 

A. I might qualify that a minute. 

The number of the hairs in the nonmatted group, the 

debri associated with them, they were not -- it was just that 

they were not matted with the other group. 

Q. Fine. Does hair appear lighter under a microscopic 
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examination than it does when you examine it with the naked eye? 

A. Yes. 

Q. why is that? 

A. You are transmitting a great deal of concentrated 

light through the sample to you, so your description you deal 

with the hair generally will be much lighter; the description in 

your microscopic examination then will be transmitted or 

reflected light assessment. 

Q. Can you see Mr. Cooper seated at counsel table? 

Assuming he's the gentleman between the lawyer who 

is questioning you and the other gentleman wearing glasses and 

gray hair. 

A. Yes. 

Q. Does his hair appear to be black? 

A. Yes. 

Q. Under the microscope, did it appear to be dark 

brown to a reddish color? 

A. Yes. 

MR. KOCHIS: I have no further questions. 

RECROSS EXAMINATION 

BY MR. NEGUS: 

Q. with respect to the V-19 hair, the hair from the 

car with the split end, could you exclude other ethnic groups 

besides blacks as being the donor of that hair? 

A. I cannot absolutely exclude another ethnic group 

possibly being the source of that hair. 

Q. And as far as P-2 is concerned, the -- I guess it 
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1 was P-2A, just to make it clear, the hair nearest the end 

2 nearest the root. had indicated that it was a hair that fell out 

3 naturally, or at least had been plucked out when it was ready to 

4 fallout naturally and the other end had been cut; is that 

5 right? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. That's correct. 

Q. Did that -- the cut on the other end, that is the 

way that most people who go to the barbers hair would appear? 

A. Yes. 

MR. NEGUS: Thank you. I have no go further questions. 

MR. KOCHIS: Nor do I. 

THE COURT: Mr. Morton, thank you very much, sir. 

We will take the morning recess. Remember the 

admonition, please. 

(Recess taken.) 

THE COURT: what's next, Mr. Kochis? 

MR. KOCHIS: Craig Ogino, your Honor. 

THE COURT: Hello again. You are still under oath. 

Just resume the stand and state your name. 

THE WITNESS: My name is Craig Ogino. O-g-i-n-o. 

CRAIG OGINO, 

called as a witness on behalf of the People, having been 

previously duly sworn, resumed the stand and testified further 

26 as follows: 

27 

28 FURTHER DIRECT EXAMINATION 
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BY MR. KOCHIS, 

o. Mr. Ogino, in your position as a criminalist, are 

you involved in the analysis of comparison? 

A. Yes, sir. 

o. And from time to time does that involve comparing a 

standard or a known with an unknown? 

A. Yes. 

o. -To see if you can first of all exclude the unknown 

as coming from the standard? 

A. Yes. 

o. Or to see if the unknown has many of the 

characteristics which are exhibited by its standard. 

A. That's correct. 

O. What background, what educational background in the 

area of comparison do you have? 

A. I have a bachelors of science degree in chemistry. 

I'm working on my masters of science in criminalistics. rive 

completed a course in polarized light microscopy at the McCrone 

Institute1 a course in advanced forensic microscopy also from 

the McCrone Institute. 

O. How is the field of chemistry involved in the 

comparison of knowns with unknowns? 

A. It deals with various scientific testing procedures 

that we use to make our comparisons from the knowns or standards 

to the unknowns. 

O. Would an example of one of those techniques be thin 

layer chromotography? 

A. Yes. 
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Q. Is that used. for example, to examine and analyze a 

vegetable substance to see if it is tobacco or not? 

A. Yes. 

Q. How was the educational knowledge that you received 

in your master's program related to the science of comparison? 

A. It dealt with the comparisons of a large number of 

types of physical evidence, and in particular using 

morphological characteristics in identification of different 

types of physical evidence. 

Q. The term that you just used, the mor~hological 

comparison, what are we talking about when you use that term? 

A. That involves either a visual comparison between 

knowns and unknowns, which can either be done by the naked eye 

or macroscopically. or through the microscope, or 

microscopically. 

Q. What experience do you have in a laboratory setting 

in the area of comparison analysis? 

A. I have experience in a large number of areas. 

of these include the comparisons of glass, fibers, paints, 

veg~table material. soil, and small particle identification. 

O. Can you give the jury an example of one of the 

particle comparison cases that you've worked on that would 

Some 

involve. for example, comparing unknown particles with certain 

known particles? 

A. I once had a case which involved a burglar who cut 

into a safe using an instrument which looked similar to a 

circular saw. These particles that he cut into the metal came 

off in a very unusual shape, and the particles at the scene were 
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1 compared morphologically with the particles found on his 

2 clothing, and were. in my opinion, consistent with one another. 

3 Q. NOW, do you also regularly read scientific 

4 literature which deals with the area of comparison analysis? 

S 

6 

A. 

Q. 

Yes. 

Would you give the jury, for example, some examples 

7 of the type of literature you read? 

8 A. Journal of Forensic Science, the Journal for 

9 Forensic Science Society, Forensic Scientists International, 

10 Analytical Chemistry, Textile Fibers, Modern Photography, Photo 

11 Methods, and there's a large number in the laboratory that we do 

12 carry and cir:ulate throughout the laboratory within the 

13 laboratory and through each criminalist. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

Q. In this particular case did you examine what 

somewhat appeared to be, visually, vegetable debri, to determine 

if it was tobacco? 

A. Yes. 

Q. Directing your attention to a series of exhibits. 

THE COURT: You want to hand me the photographs, Mr. 

Kochis, please, and get them out of your way. 

BY MR. KOCHIS: 

Q. Directin9 your attention to Exhibit 582, which 

bears the laboratory identification number J-28, and which 

appears to be a white rectangular box, and s82-A, which appears 

to be a clear plastic'box which bears some identification on it, 

26 with s82-A, the writing on the outside of that. 

27 DO you know whose writing that is? 

28 A. Yes. 
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o. Is that your writing? 

A. Yes, sir. 

o. And have you placed today's date, a particular 

time, and a laboratory identification number on that container? 

A. Yes. 

o. Is the substance inside that container the 

substance that you took out of the white box from the Lease 

house. the 2991 residence, when that home was processed? 

A. Yes, it is. 

O. Until today was that kept in the white box which 

has J-28 on it? 

A. As far as I know, yes, that's correct. 

O. And was it placed in the clear plastic container to 

allow the jury later to examine it without crushing it or 

changing it? 

A. Yes. 

O. Directing your attention to Exhibits 583, a white 

rectangular box which has a laboratory identification number of 

V-lS, and S83-A, which also has some notation on it. 

S83-A, is that likewise your writing on the clear 

plastic box? 

A. Yes. 

O. And the substance in that particular item is the 

loose tobacco which was taken out of the Ryen station wagon when 

that car was processed. 

A. Yes. 

O. Until this morning, to your knowledge, was that 

kept in the white box which has been marked for identification 
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in this trial as 583? 

A. Yes. 

o. And was it -- likewise, was the substance placed in 

that particular container, 583-A, so the jury could later 

examine it without crushing it or changing the shape? 

A. Yes, sir. 

Q. Directing your attention next to two items, one of 

which has been marked for identification as 584, it is a white 

envelope which contains a small brass cannister marked as V-12 

and 584-A. 

Did you essentially take the contents of V-12, 

which are inside 584, and place them in 584-A? 

A. Yes. 

O. And did you seal that with -- was that sealed with 

tape? 

A. Yes. 

O. And does that contain the remainder of the tobacco 

and paper that was removed from the hand-rolled cigarette butt 

found in the Ryen station wagon? 

A. Yes. 

O. During your attention to Exhibit 624A. Does your 

writing appear on that particular plastic box as well? 

A. Yes, it does. 

O. And did you take a portion of Exhibit 624, some of 

the known state issued free tobacco from ClM, and place that in 

that particular plastic box? 

A. Yes, I did. 

O. This particular item 624 white box, is it an item 
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that you referred to in your analysis in this case, as FF-2? 

A. Yes. 

o. NOw, the tobacco which came out of -- excuse me, 

the vegetable matter which bame out of the Lease house, whicb 

was marked with your laboratory identification number of J-28, 

and the tobacco, the vegetable matter that came out of the Ryen 

car. V-12 and V-IS, did you perform certain tests on that to 

determine whether or not it was tobacco? 

A. Yes. 

o. What type of tests? 

A. First of all I looked at it macroscopically, or 

with a naked eye. Then I looked at it microscopically, and then 

I performed a chemical test for nicotine. 

o. What were the results when you performed the 

nicotine tests, for example, on J-28? 

A. It was positive. 

Q. The nicotine results on V-IS? 

A. Again, that was positive. 

Q. The nicotine results on V-12? 

A. That was also positive. 

o. Did you also compare it visually to certain known 

tobaccos? 

A. Yes. 

o. The items in those three containers, J-28, V-12 and 

V-IS. Based on your chemical tests and your visual 

observations, do they appear to be tobacco? 

A. Yes. 

o. NoW, did you compare those unknowns against a 
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number of known tobaccos in the laborat~ry? 

A. Yes. 

o. Directing your attention to an exhibit which has 

been marked for identification as 635. 

Is this one of the exhibits that you prepared to 

assist you in your testimony in this case? 

A. Yes. 

O. Have you actually placed on the Exhibit 635 samples 

of known tobacco against which you have compared the three 

unknowns? 

A. Yes. 

O. Is the Exhibit 635 in some way color coordinated? 

A. Yes, it is. 

O. Have you listed under every sample of tobacco the 

name of the tobacco, for example? 

A. Yes. 

O. The free state issue prison tobacco, appears on 

this chart in what color? 

A. In red. 

O. And what designation have you given it in terms of 

the name? 

A. CIM tobacco. 

O. Have you also referred to it by a particular 

laboratory identification number? 

A. Yes. 

O. Which one is that? 

A. FF-2. 

O. Now, is there. on this Exhibit 635, samples of 
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1 tobacco which you have collected? 

2 A. Yes. 

3 Q. For example, on this exhibit is there samples of 

4 tobacco that were collected by yourself from the Ryen home? 

5 

6 

A. 

Q. 

Yes. 

What laboratory identification number did you 

7 assign to that tobacco? 

8 

9 

10 

11 

A. 

Q. 

A. 

Q. 

Item Q. 

Does it appear on the chart to be in blue? 

Yes, sir. 

Have you then, out on the chart in blue, the names 

12 of the four different types of tobacco that you collected from 

13 the Ryen home? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A. Yes. 

Q. The tobacco in green, or the samples on the chart 

of tobacco that have writing underneath them in green, where did 

that tobacco come from? 

A. From Sergeant Arthur. 

Q. The tobacco on the diagram under which the writing 

appears to be in red, and it has the laboratory identification 

numbers of KK. Where did that tobacco come from? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

That was received in our laboratory. 

By whom? 

I believe it was from -- may I refer to my notes? 

Yes. 

From Deputy Mascetti. 

Michael Mascetti? 

Yes. 
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Q. The tobacco that Sergeant Arthur brought to the 

lab, was that assigned a particular laboratory identification 

number? 

A. Yes. 

Q. Was that four Kls? 

A. Yes. 

Q. The black tobacco, or excuse me, the tobacco which 

on the chart has writing underneath it which is in black, where 

did you get that? 

A. Those are tobacco standards which I personally 

collected for the laboratory. 

Q. Where would you have gotten them? 

A. From a number of places, a couple of tobacco shops 

and also Thrifty Drug Store. 

Q. Directing your attention to an exhibit which has 

been marked for identification as Exhibit 636; do you recognize 

what's in that exhibit? 

A. Yes, I do. 

Q. Is that an exhibit that you prepared to assist you 

in your testimony at this trial? 

A. Yes, it is. 

Q. Does 636 consist of a series of color photographs 

which depict an enlargement of some of the tobaccos which are on 

635? 

A. Yes, it does. 

Q. And have you likewise used certain colors which are 

keyed in to the -- where you got the tobacco from? 

A. Yes. 
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1 Q. For example, on that exhibit, the tobacco which 

2 came from the men's prison in Chino. is that all in red? 

3 

4 

A. 

Q. 

Yes, it is. 

And then below that do you have in blue 

5 enlargements of photographs of the tobacco which you actually 

6 seized from the Ryen home? 

7 

8 

A. 

Q. 

Yes, that's correct. 

Now. in each photograph is there a ruler to give 

9 the jury an idea of what the scale, the size of the tobacco is? 

10 

11 

A. 

Q. 

Yes. 

The tobacco which is given to the inmates free of 

12 charge at the men's prison which yo~ have the identification 

13 number of FF-2, did you compare that to the other types of 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

tobacco which are available at the institution if they are 

purchased? 

A. Yes, I have. 

Q. And would that have included Bugler, Top, and 

Mixture No. 79? 

A. Yes, that's correct. 

Q. Did you conduct an examination, for example, of the 

Mixture 79 with the free tobacco to see if it was similar? 

A. Yes. 

Q. What type of examination? 

A. It was a very critical morphological examination, 

which includes looking at color. cut, size, and just the overall 

26 appearance of the tobacco as a whole. 

27 Q. Did you also consider the presence or absence of 

28 what is known as mid-rib veins? 
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A. Yes. 

Q. And the shape of the tobacco? 

A. Yes, that's correct. 

Q. Did you conduct an examination with your naked eye 

and a microscopic examination? 

A. Yes, I did. 

Q. Did you also examine the tobaccos in a three 

dimensional sphere. for example, how thick they were and things 

of that nature? 

A. Yes. 

Q. Is the Mixture 79, is it the same type of tobacco 

when you consider the cut, the shape, the size, as the free 

stuff that you get at the prison? 

A. NO, it is not. 

Q. Can you exclude, for example, tobacco which comes 

from a package labeled Mixture 79 from the free stuff you get at 

the men's prison? 

A. Yes, I can. 

Q. Did you perform the same type of examination on the 

other two types of tobacco that you can purchase at the prison, 

the TOp and the Bugler? 

A. Yes. 

Q. Are either of those types of tobacco, when we talk 

about color, shape, size, cut, are they the same as the free 

stuff from CIM? 

A. No. 

Q. How does Bugler, for example, differ from FF-2, the 

free tobacco you get at the men's prison? 
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A. Okay. For example, if you take a critical look at 

Bugler you can see the cut is very much different. You will 

notice a very thin ribbon-like cut versus the CIM tobacco up in 

the upper left-hand corner is more of a granular or what's 

called a flake cut. You can also see that it's moral naturally 

or more in a three dimensional plane rather than the CIM tobacco 

which is very, very flat or looks almost like oatmeal. It's 

very flat. 

And if you take a closer look at the tobacco 

standards maybe during the break or whenever you can take a 

closer look, you will see that the CIM tobacco is much much 

flatter and it doesn't have that third dimension to it. 

Q. How is the free stuff from ClM different from 

Mixture 79? 

A. Again, Mixture NO. 79, take a look at the cut. The 

cut does look somewhat similar; however, if you look at it very 

critically you're going to see a more chunky type tobacco. And 

it's more layered on top of one another. 

Also take a critical look at color. In Mixture No. 

79 you'll see a lot of light colored looking tobacco, whereas in 

the CIM tobacco there is some, however, it's not as great as it 

is in Mixture No. 79. 

Q. Are the shapes of the flakes of tobacco in FF-2, 

the free prison tobacco, and Mixture 79 the same size? 

A. No. 

Q. How are they different? 

A. Mixture No. 79, the actual cut is larger than the 

CIM tobacco. 
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Q. When we're examining -- when we're talking about 

the free prison tobacco, FF-2, what type of cut does that have? 

A. It's called a flake cut or granular cut. 

Q. How does that differ from, for example, shredded 

tobacco? 

A. Shredded tobacco looks more like Top, the item KK. 

It's a very ribbon-like, looks like you're almost tearing paper 

and crumbling it up into tiny strips. 

Q. Would that be an example of one of the differences 

between the free prison tobacco and the TOp which you can buy at 

the prison? 

A. Yes. 

Q. Is it -- Let me back up. 

Is the shredded Top tobacco, for example, easy to 

distinguish visually from the free stuff when you simply look at 

it? 

A. Yes, it is. 

Q. Did you also compare the free type of tobacco you 

get at the instutition with the four samples of tobacco you 

removed from the Ryen home? 

A. Yes, I did. 

Q. Was the type of tobacco that you found in the bag 

labeled Don Pablo, was that consistent with the free stuff from 

CIM or could you exclude it? 

A. I could definitely exclude it. 

Q. Based on what characteristics? 

A. Again looking at the cut and the size and 

especially the color. And also one other very important factor 
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which you can't see is moisture content. The Don Pablo, if you 

pinched it was very, very moist. It was kept in a pouch. And 

if you pinch the CIM tobacco it would crumble almost 

instanteously. It was very, very dry. 

Q. The various factors we've talked about, when you 

take those factors into consideration and compare the Captain 

Black, which was also found in the Ryen home, with the free 

stuff from CIM, is it the same or is it different? 

A. It's definitely different. 

Q. In terms of characteristics, what are the 

differences? 

A. Again look at the cut, it's different. The color 

is somewhat different. And the moisture, that was also very, 

very moist and did not crumble. 

Q. The Borkum Riff, is that distinguishable from the 

CIM free tobacco or when you consider all the characteristics 

did they appear to be consistent? 

A. That is also distinguishable. 

Q. Based on which characteristics? 

A. Oh, number. The cut especially, and again the 

Borkum Riff was a lot·moister than the CIM tobacco. 

If you look at it you will see more of long stringy 

type cut rather than a flake cut in the CIM tobacco. 

Q. The Scandinavak, I believe, if that's a close 

pronounciation, in terms of the various characterictics we've 

talked about is that inconsistent or different from the free 

tobacco at CIM or the same? 

A. That is also different. 
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In which classes? 

Again in a number of classes. Looking at the cut 

3 and somewhat the color, if you look at it critically actually, 

4 on the standard board you can see that it's different in color. 

5 Again it's more of a ribbon cut. It's long and skinny. And 

6 it's again more three dimensional than the elM tobacco. And the 

7 moisture content in that was also -- it was very moist rather 

8 

9 

than a dry tobacco. 

Q. Now, directing your attention to an exhibit which 

10 has been marked for identification as Exhibit 644. It is a 

11 manila envelope and it contains a white plastic Thrifty bag 

12 which has the case NO. 42376 and an item identification number 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

of quadruple L, I believe, four L's. in a row. 

Did you examine the tobacco in that exhibit? 

A. Yes. 

Q. . Did you compare each and every type of tobacco in 

that Exhibit with the tobacco you get free of charge at the 

state prison, FF-2? 

A. ~es, I did. 

o. Were they all different from the free tobacco? 

A. Yes, they were. 

o. Directing your attention to the next exhibit in 

order after 636, 637, is that a photo chart display that you 

also prepared to assist you in your testimony at the trial? 

A. Yes. 

Q. Does that contain color enlargements of certain 

known tobacco samples? 

A. Yes, it does. 
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Q. And have you placed the name of the known tobacco 

samples underneath each of the photographs? 

A. Yes. 

Q. Did you also compare, for example, the eight types 

of tobacco which appear on that particular, Exhibit 637, with 

the free tobacco that is given to the inmates at CIM, FF-2? 

A. Yes, I did. 

Q. Is the free tobacco different from each of the 

known tobaccos depicted on 637? 

A. Yes, it is. 

Q. How is it different, for example, from the Prince 

Albert blend? 

A. Okay. Again the cut is different. The Prince 

Albert blend you see some very straightedged cuts if you look at 

it very carefully. Also dimensionwise the Prince Albert is more 

of a naturally or a three dimensional type tobacco rather than a 

flat tobacco like the CIM tobacco. 

Q. How is it different from the Export? 

A. Well, quite dramatically. Just by looking the cut 

is very, very thin and also it is a ribbon-like cut. 

Q. Is it the same type of tobacco as the Kite or is it 

different? K-i-t-e, I don't know if I pronounced it correctly. 

A. Is the Export the same as the Kite? 

Q. No. I'm sorry is the free stuff from CIM the same 

as the Kite? 

A. No. 

Q. How is it different? 

A. Again, cut is very much different. It's a very 
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thin ribbon-like cut and can be excluded very easily just by 

looking at it. 

Q. Is the Drum the same as the free stuff or can it be 

excluded? 

A. No, that definitely can be excluded. 

Q. Based on what characteristics? 

A. Again you will see a fine very thin cut of tobacco 

Again, this is more of a stringy three dimensional tobacco 

rather than the flat flake cut as the CIK tobacco. 

Q. What characteristics show different when you 

compare the American Spirit with the free stuff from CIK? 

A. That's a little bit harder to distinguish. The 

biggest difference is size. Again, American Spirit, that is 

also a flake cut, and the major difference is the size of the 

standard American Spirit tobacco. 

Q. IS one of the differences between the free tobacco 

from elM and the Pipemate the cut of the tobacco itself? 

A. Yes. 

Q. Is the Pipemate somewhat shredded and not 

granulated? 

A. Yes. 

Q. What would be the difference in terms of 

characteristics between Tree Castles tobacco and the free 

tobacco from CIM? 

A. Again, just looking at it you can tell that the cut 

is different, and again you have a more of a three dimensional 

type tobacco rather than the flat tobacco. 

Q. The tobacco, the known tobacco which appears right 
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above, Tree Castles, how would you pronounce that? 

A. Tiedmans Gul. 

Q. Are their differences between what we have talked 

about in tobacco and the free stuff from CIM? 

A. Yes. 

Q. What type of differences? 

A. The same differences as we discussed before. The 

cut is different. And again, you have more of a three 

dimensional type tobacco. 

Q. Directing your attention to Exhibit 638, is that an 

exhibit you prepared for this trial? 

A. Yes, it is. 

Q. As with 637, does that contain a series of ei9ht 

color enlargements of various known tobaccos you prepared in 

this case against the free tobacco that is issued to the inmates 

at CIM? 

A. Yes. 

Q. Do each of the phot09raphs contain a scale, a 

ruler, to 9ive the jury some idea of the size of the 

characteristics we're talkin9 about? 

A. Yes. 

Q. Did you compare all of the known tobaccos on 638 

with FF-2, the state-issued tobacco 9iven out at CIM? 

A. Yes, I did. 

Q. Based on the characteristics that we have 

discussed, can you distin9uish all ei9ht of the known tobaccos 

on that particular exhibit from the state-issued tobacco that's 

9iven out at CIM? 
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A. Yes, I can. 

Q. For example, with the Argosy Black, the Velvet, or 

the Edgeworth, and the Granger, can you distinguish those types 

of tobaccos and the state-issued tobacco based on cut alone? 

A. Yes. 

Q. Are those all examples of a shredded type of 

tobacco? 

A. Yes. 

Q. Is it also possible to distinguish the state-issued 

tobacco from Five Brothers, for example, based on the cut alone? 

A. Yes. 

Q. Are Carter Hall and Half and Half similar in cut to 

the state-issued tobacco? 

A. Well, from the picture it does appear to be 

similar: however, if you look at it very closely, the Half and 

Half. you will see some very straightedge cuts or more of a riff 

type cut. 

Q. How about the Carter Hall? 

A. Again, the picture doesn't really show you the 

three dimensions of the tobacco. If you look at that albo on 

the chart itself you will see see that it's more of a chunky 

type tobacco rather than a flake tobacco. 

Q. And when you talk about the chart, you are 

referring to 635 that has on it a portion of· the sample itself? 

A. Yes. 

Q. Based on an examination then is it possible to 

exclude Half and Half and Carter Hall from or to distinguish it 

from the free stuff at CIM? 
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A. I could, yes. 

Q. Directing your attention to Exhibit 639, are the 

top four photographs pictures, enlargements of some of the known 

tobaccos in this case you compared against the free state-issued 

CIM tobacco? 

A. Yes. 

Q. Is it possible to tell the difference, to 

distinguish between all four of those tobaccos from the 

state-issued tobacco? 

A. Yes. 

Q. For example, the Amphoria, can you do that on cut 

alone? 

A. Yes, definitely. 

Q. The Black and Mild, can you make that distinction 

based on the size of the flakes and the color? 

A. Yes. 

Q. How is the Sir Walter Raleigh distinguished? 

A. Again, by cut and somewhat by color. 

Q. Now, does Bull Durham appear to be similar to CIM 

tobacco? 

A. Somewhat similar. yes, it does. 

Q. Is it possible to distinguish Bull Durham from the 

CIM free tobacco? 

A. I feel it is possible, yes. 

O. Based on what characteristics? 

A. Based on the fact that the Bull Durham tobacco 

itself is a lot smaller than the CIM tobacco. If the Bull 

Durham tobacco just happened to have been larger and by 
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manipula tion could have gotten smaller, then I would not have 

eliminated that particular brand of tobacco because it is 

similar in color and in cut: but due to the fact that it's 

smaller tobacco, it cannot get larger. 

Q. Directing your attention to three of the 

photographs that appear toward the bottom of Exhibit 639 which 

have orange lettering under them. J-28, V-IS, and V-121 is J-28 

an enlargement of the tobacco which was removed by yourself from 

the closet at the residence at 2991 Old English Road? 

A. Yes. 

Q. Is the photograph which underneath has -V-IS- an 

enlargement of the tobacco which was loose and taken out of the 

Ryen car. the front seat? 

A. Yes. 

Q. And is V-12 an enlargement of the tobacco which was 

taken out of the hand-rolled cigarette butt which was removed 

from the Ryen car? 

A. Yes, it is. 

Q. Now, did you compare that tobacco, those three 

types of tobacco against, for example, every type of known 

tobacco that you removed from the Ryen home? 

A. Yes. 

Q. Were these -- for example, was J-28 consistent with 

any of the tobacco you took out of the Ryen home or could you 

distinguish it from each of the four types? 

A. It was not similar to anything I took out of the 

Ryen home. 

Q. Did you also compare the characteristics of J-28 
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with the tobaccos, the known tobaccos in LLLL, all of those 

tobaccos? 

A. Yes. 

Q. Were any of those tobaccos consistent in terms of 

characteristics with J-28? 

A. No. 

Q. Did you compare V-IS, the tobacco from the Ryen 

vehicle with the four types of known tobacco you took out of the 

Ryen home? 

A. Yes. 

Q. Could you distinguish V-IS from the tobacco you 

took out of the Ryen home or was it similar? 

A. I can distinguish it. 

Q. Did you also compare the characteristics of V-IS 

with the tobacco in front of you on the witness stand, which has 

been marked for identification in this hearing as 644? 

A. Yes. 

Q. Was it the same or was it different from all that 

tobacco? 

A. It was similar. 

Q. V-IS was similar to the tobacco in the white bag? 

A. Oh, no. I'm sorry. 

Q. Do you understand that LLLL came out of the bag in 

front of you? 

A. Okay. 

Q. Is that the same as V-IS or is it different? 

A. That was -- I was able to distinguish that from any 

tobacco that was in LLLL. 
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1 Q. Same question in regard to V-12, that tobacco 

2 similar to any of the tobacco in the LLLL series? 

3 

4 

A. 

Q. 

No. 

Is it similar to any of the tobacco you took out of 

5 the Ryen home yourself, the four samples? 

6 

7 

8 

A. No. 

Q. Did you compare those three types of tobaccos, by 

that I mean the tobacco out of the Lease house in the closet, 

9 the tobacco out of the Ryen car loose on the floor and the 

10 tobacco that came from the hand-rolled cigarette butt in the 

11 Ryen car with the other known tobaccos you've testified about 

12 here this morning, samples of which appear on Exhibit 635, 

13 photographs of which appear on Exhibits 636 through 639? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes. 

Q. Putting aside for a moment the tobacco that you get 

free of charge from the state prison which appears on Exhibit 

636 which has been labeled FF-2, putting that type of tobacco 

aside for a moment, and considering the other knowns, can you 

distinguish the three types of tobacco on that Exhibit 639, 

J-28, V-IS and V-12 from all the other standards? 

A. Yes. 

MR. KOCHIS: Would this be a good time to break? 

THE COURT: If it's convenient for you. 

All right. We will take the noon recess. Please, 

remember the admonition and don't talk about the case. Don't 

26 let others discuss it with you. Don't suppress or form any 

27 opinion on the matter until we finally submit it to you. 

28 
29 you. 

Enjoy your lunch and return at 1:30 again. ~ank 

(Noon recess taken.) 
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SAN DIEGO. CALIFORNIA. MONDAY. DECEMBER 17. 1984 1:40 P.M., 

--00000-

THE COURT: Please continue. Mr. Kochis. 

CRAIG OGINO. 

called as a witness on behalf of the People, having been 

previously duly sworn, resumed the stand and testified further 

as follows: 

DIRECT EXAMINATION (Resumed) 

BY MR. KOCHIS: 

Q. Mr. Gregonis (sic), directing your attention to an 

exhibit which has been marked for identification as Exhibit 640. 

Is that another exhibit that you prepared to assist 

you in your testimony on tobacco comparisons? 

A. I am Mr. Ogino. 

Q. It is always after the lunch hour. 

A. Yes, that is 

Q. Let me start again. 

We're on tobacco; is that right? 

A. Yes. 

Q. And you are Mr. Ogino. 

640, is that a series of photographs which includes 

an enlargement of some side-by-side comparisons with the 

state-issued free tobacco from CIM, FP-2 and two known tobaccos. 

additionally. the known tobacco American Spirit and -Bull-

Durham? 

A. Yes. 
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Q. In your analysis of the state-issued free tobacco 

FF-2, when you performed both a visual and a microscopic 

examination side-by-side comparison of those two tobaccos, for 

example, American Spirit and the elM state issue, are you able 

to distinguish between those types of tobaccos? 

A. Yes. 

Q. Based on what qualities? 

A. On the actual size of the cut. If you take a look 

at the elM tobacco the flakes are very much larger than the 

American Spirit cut? 

Q. Same type of question on a side-by-side comparison 

with the state issued free tobacco from elM and a -Bull- Durham 

type of known tobacco, is it possible, through analysis, 

including a microscopic analysis, to distinguish the elM tobacco 

from -Bull- Durham? 

A. Yes. 

Q. Based on what characteristics? 

A. Again, the cut and the size of the particles. The 

particles from -Bull- Durham are very much smaller, if you take 

a look at each individual particle, than they are in the elM 

tobacco. 

Q. Are the bottom three photographs on Exhibit 640, 

are those side-by-side photographic comparisons of the three 

unknown tobaccos in this case, J-28 from the Lease house, V-IS 

from the Ryen car, and V-12 from the cigarette butt in the Ryen 

car, all compared sice-by-side with the free tobacco from state 

prison? 

A. Yes. 
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1 Q. Did. you perform both a macroscopic and a 

2 microscopic examination of the unknown tobaccos in comparing 

3 them with the state-issued tobacco from ClM? 

4 

5 

A. 

Q. 

Yes. 

what factors did you take into account~ what 

6 characteristics when you made the comparisons between the known 

7 CIM state-issued tobacco and those three unknown tobaccos? 

8 A. First of all the cut, the color. Not only the 

9 color as it lies on the paper there but the color of each 

10 tobacco leaf or particle itself. 

11 The actual configuration of the flake, the flatness 

12 of the flake versus, for example, the coarseness of the other 

13 standards that we have previously talked about. 

14 

15 

16 

17 

18 

19 

20 

21 
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23 

24 

25 

26 

27 

28 

I have also taken into consideration the size of 

the particles, and then going back and looking at it just 

visually,how it actually just looked visually side-by-side to 

one another. 

Q. Did you examine the unknowns under a microscope for 

presence and or absense of mid-rib vein? 

A. Yes. 

Q. When you did these comparisons of the tobacco from 

the Lease home, the 2991 residence, J-28, with FF-2, the free 

tobacco from the prison, what did you find? 

A. In my opinion they are very consistent with one 

another. 

Q. 

A. 

Q. 

In what characteristics? 

All of the characteristics I previously stated. 

When you compared the tobacco that's given free of 
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1 charge at state prison to V-IS, the loose tobacco that was found 

2 on the front seat of the Ryen car. what did you discover? 

3 

4 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Again, they are very consistent with one another. 

In the qualities that you have mentioned before? 

Yes. That's correct. 

For example, color, cut, size? 

Yes. 

Do you have an opinion as to whether or not J-28, 

9 the tobacco from the Lease home, and V-IS, the tobacco from the 

10 Ryen station wagon in the front seat. are the same type of 

11 tobacco? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A. Yes. 

Q. What is your opinion? 

A. Those two are also consistent with one another. 

Q. And consistent with the free stuff from CIM? 

A. Yes. 

Q. Now, when you examined on the side-by-side 

comparison basis V-12, the cigarette tobacco that was removed 

from the hand-rolled cigarette in the Ryen car, and compared it 

to the state-issued tobacco, what did you discover? 

A. There was slight differences in V-12 versus the CIM 

tobacco. 

Q. Did that include the color portion of the tobacco? 

A. Yes. 

Q. How was there a color difference? 

A. There appeared to be a burnt part of the tobacco 

27 from the hand-rolled cigarette from the Ryen car, it did appear 

28 to be slightly burnt and slightly darker. 
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Q. Did you see V-12 before it was taken apart for a 

serological testing. 

A. Yes. 

Q. Have you examined a photograph of V-12 prior to 

your testimony today? 

A. Yes. 

Q. Was one end of that hand-rolled cigarette butt 

charred as if it had been smoked at one time? 

A. Yes. 

Q. And was the color on the tips of some of the leafs 

of tobacco in V-12 consistent with having been burned? 

A. Yes. 

Q. Was there some difference in size in the particles 

of granulated tobacco in V-12 and the FF-2 state prison tobacco? 

A. Yes. 

Q. Which were smaller? 

A. The tobacco I recovered from the cigarette from the 

Ryen car was smaller than the CIM tobacco. 

Q. In the laboratory setting did you take some of the 

CIM tobacco and handle \t as you would to hand roll a cigarette? 

A. Yes. 

Q. What happened? 

A. What that does, since the CIM tobacco is so 

brittle, it will break very, very easily upon manipulation1 as 

you roll the tobacco to roll it into the hand-rolled cigarette, 

the tobacco is breaking down and becoming in smaller pieces. 

Q. The tobacco that you found in V-I2, was that 

consistent with, for example, taking tobacco such as V-IS and 
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rolling it into a hand-rolled cigarette causing the particles to 

become somewhat smaller. smoking it and causing some of tbe 

particles to become burnt? 

A. Yes. I actually did that and observed tbat. 

O. when you did that to some of these state-issued 

tobacco, were the results consistent with V-12? 

A. Yes. 

O. Assuming, hypothetically then that V-l2 came from a 

hand-rolled cigarette which had been smoked, causing the 

particles to get charred on the outside, and be broken smaller 

while they're rolling, assuming that hypothetically, is V-12 

also consistent with FF-2, the state-issued free tobacco? 

A. Yes. 

O. Then all three of the unknown tobaccos, J-28, V-IS 

and V-12 are consistent in terms of the qualities we have 

discussed with the free tobacco from ClM, FF-2? 

A. Under the certain conditions you stated with V-12? 

Yes, that's correct. 

Q. Even putting those conditions aside, J-28 and V~15, 

that tobacco is consistent with the free tobacco from ClM. 

A. Yes. 

O. And the tobaccos listed on 635, all of those known 

tobaccos, including the tobaccos taken from the Ryen home, those 

are all. with the exception of the state-issued free tobacco, 

those are all different from the tobacco which came out of the 

Lease home. 

A. Yes. 

O. The tobacco which was found loose in the Ryen car 
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V-IS. 

A. Yes. 

Q. And the tobacco which came out of the hand-rolled 

cigarette, the Ryen car, V-12. 

A. Yes. 

MR. KOCHIS: I have no further questions, your Honor. 

THE COURT: Mr. Negus. 

CROSS EXAMINATION 

BY MR. NEGUS: 

Q. The standards that you decided to compare with the 

CIM tobacco against, where did you get those? How did you 

decide those particular standards were the ones you were going 

to use? 

A. I bought all the available tobacco that i could 

find. 

Q. Didn't get any Pall Mall's. 

A. Well, I got all of the loose tobacco that I could 

found. 

Q. Well. did you consult the catalog as to what was 

available? 

A. I don't know of a catalog. 

Q. Did you consult anybody in the tobacco industry as 

to what kinds of granulated tobacco there are? 

A. I went to a tobacconist, yes. 

Q. Does that mean a guy who has a tobacco store? 

A. Yes. 

Q. Did he tell you how many types of granulated 
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tobacco he had in his store? 

A. He didn't have any in his store. He suggested that 

I go to Thrifty's to try and find that. 

Q. How many of those tobaccos that you compared the 

cigarette tobacco from CIM with were cigarette tobaccos? 

A. Approximately -- approximately half. 

Q. which were the ones that are significant tobaccos? 

A. Sergeant Arthur collected the cigarette tobaccos, 

the cigarette tobacco -Bull- Durham is also a cigarette tobacco, 

and I believe Flying Dutch -- Five Brothers is a cigarette 

tobacco. 

Q. So the -Bull- Durham. Five Brothers and what other 

one? 

A. The tobaccos Sergeant Arthur collected. 

Q. All the KK ones? 

A. Yes. 

Q. KKKK. 

A. And of course the tobacco from CIM, the Buglar and 

Top. 

Q. The tobacco that is labeled V-IS, I think you and 

Mr. Kochis were speaking that tobacco as coming from the front 

seat of the car. 

It didn't actually come from the seat, did it? 

A. No, sir. 

Q. That was actually on the floorboard over near the 

door. 

A. Near the passenger door, yes. 

Q. What was the difference between V-12 and -Bull-
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Durham? 

A. well, there's a particle size, somewhat of a 

particle size difference, and there's -- also V-12 is darker 

probably due to burning. 

O. As far as the particle size, the biggest particle 

in the V-12 was like twenty-eight one hundreth's of an inch in 

diameter; is that right? 

A. Yes, that's correct. 

O. And the biggest particle in the -Bull- Durham was 

twenty-seven one hundredth's of an inch in diameter; is that 

correct? 

A. Twenty-six' 

O. The biggest -- backwards. The big one American 

Spirit would be twenty-seven one hundredth's of an inch in 

diameter. 

A. Twenty-five one hundredth's. 

O. SO, did you think that the fact that there was a --

what. two or three one hundredth's of an inch largest piece was 

significant? 

A. Well, what you are considering here is that in V-12 

it was rolled in a hand-rolled cigarette. 

If the -Bull- Durham or the American Spirit was 

subjected to the same process, I would think that that process 

would also decrease the size, the average size to a smaller size 

just like it did in the CIM tobacco. 

O. Did you try? 

A. Yes. 

O. Did in fact the -Bull- Durham only end up being 
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1 smaller? 

2 

3 

A. 

o. 
Yes. 

What was the biggest piece that you had in -Bull-

4 Durham after you rolled it? 

5 

6 

7 

8 

A. I didn't actually do a particle size distribution. 

I just visually noted that the majority of the particles were 

breaking down into smaller sizes. 

Again, because the American Spirit and -Bull-

9 Durham is also very, very dry brittle tobacco. 

10 Q. Is it possible to ~~ke a cigarette without crushing 

11 up the tobaccos like that. roll your own without doing that? 

12 A. It might be, but I -- the first time I did that I 

13 tried to do that and it was -- it came out very, very loose. It 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

wasn't very tight packed. 

Q. Well. was it your assumption then that -- did you 

measure the biggest piece when you tried to roll your own from a 

elM tobacco? 

A. No. 

Q. Your theory would be that all of the big pieces 

well, the biggest piece in the elM tobacco that you measured, 

you had your size distribution on that, how big was it? 

A. On which tobacco? 

Q. FF-2. 

A. Thirty-eight thousandth's of an inch. Thirty-eight 

hundredth's of an inch. 

o. So, you figured that all the big pieces got 

27 crumpled up? 

28 A. Not necessarily. 
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1 Q. In V-12 I guess all the big pieces would have got 

2 crumpled up because there is none. 

3 A. Not necessarily. You could still see some large 

4 particles, but the average size was smaller. 

5 Q. But there weren't any that were bigger than 

6 twenty-eight one hundredth's, right? 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

In FF-2? 

In V-12. 

In V-12, that's correct. 

What was the smallest particle that you saw in the 

11 -Bull- Durham? 

12 A. Well. the smallest particle I measured was five one 

13 hundredth's of an inch. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. And what was the smallest particle in the J-28? 

V-12. Excuse me. 

A. Five one hundredth's of an inch. 

Q. What was the smallest particle in the FF-2? 

A. Seven one hundredth's of an inch. 

Q. What about in the J-28? 

A. Six one hundredth's of an inch. 

Q. Well, did you assume that none of the smaller 

particles in the FF-2 broke into half when it got rOlled up? 

A. I don't understand the question. 

Q. Well, if the V-12 cigarette, I mean, were in fact 

the reason it was -- that it was -- that tobacco was within the 

26 same size range as an American Spirit and -Bull- Durham as 

27 opposed to being the same size range, and the CIM tobacco was 

28 that it got -- somehow was broken apart, when it was rolled, 
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wouldn't you expect that the smaller pieces would get broken up 

as well as the big pieces? 

A. Possibly, yes. 

Q. But you didn't see any smaller pieces in the V-12? 

A. I didn't measure after I rolled it. I didn't do a 

particle size distribution. 

Q. No. I'm talking about the V-12. You didn't roll 

this, did you? 

A. No. 

Q. There weren't any smaller ones in the actual 

cigarette butt, right? 

A. Well, there were, I just didn't measure them. 

Because if you start measuring the extremely small particles, 

you have a sampling error where a small particle will count just 

as much as a large particle, and this particle size 

distribution, it will skew it one way. 

Q. Well, show me some of the small particles here in 

the picture that you didn't count. 

A. For example, that particle there. 

Q. There's one. How many others? 

A. There were several. They're probably underneath 

the larger particles. 

Q. You just ignored those? 

THE COURT: Keep your voice up, gentlemen. 

THE WITNESS: Yes. 

BY MR. NEGUS: 

Q. Did you take a -- did you take a different bottom 

line for each of the -- for each of the cigarettes, or did you 
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just arbitrarily pick one as the area where you wanted one size 

for? 

Did you take the same same arbitrary bottom line as 

far as size are concerned for all of the different tobaccos that 

you measured? 

A. It was around four or five one hundredth's of an 

inch. 

Q. Well, on the American Spirit, you were measuring 

one that was three, right? 

A. Yes, that's correct. 

Q. I mean. There was no rhyme or reason to what you 

took as the bottom limit. 

A. It was -- when I started measuring this in the 

American Spirit, the average size was much narrow than, for 

example, the CIM tobacco~ the range was a lot narrower and I 

felt that I could include one or two at the smaller end. 

Q. Well, when you take diff~rent-- when you take 

different standards for judging your size particles, doesn't it 

make it a little bit arbitrary in making a comparison as to 

size? 

A. Well, in this particular case, no, because you are 

going to have a sampling problem, if you start measuring the 

very, very tiny particles. 

For example, in this package here, if I just took 

the tobacco that was right on the bottom, this is only going ~o 

be the extremely small particles in this package. 

Q. Well, don't you have a sampling problem if you 

don't include those? 

COMPUTERIZED TRANSCRIPT 

,-, 
U 

I , 
,-, 
o -, , 
,-, 
o 
I-' 
U 



~" 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

/ 
~, 14 

15 

16 

17 

18 

19 
• 

20 

21 

22 

23 

24 

25 

26 

27 

28 
,~ 

5079 

A. well, that is why some of them were included in 

here. 

o. But, when you arbitrarily include some with some 

brands and you don't with the other, doesn't that make your 

whole conclusions a little bit suspect? 

A. Well, they were all included in here. 

O. All of them have all the small particles included? 

A. Yes. 

O. So there weren't any tiny particles that you didn't 

measure on any of your size distribution? 

A. No, there was. There was also very small particles 

which I didn't measure. 

Q. what do you mean by -very small-? 

A. Approximately one one hundredth's of an inch. 

Q. So you didn't have then any particles between one 

one hundredth's of an inch and five one hundredth's of an inch 

in the the V-12 cigarette? 

A. No, there were. 

Q • You didn't measure those. 

A. No. That's correct. 

Q. Didn't count them? 

A. That's correct. 

O. Why didn't you? 

A. Because of the -- again, the sampling error. You 

are going to have a lot more very, very small particles than you 

are larger particles. If you start measuring all these, giving 

these particles counts for example, if each one of these was 

one. worth one count, you are going to be way over towards the 
i. 
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smaller end because there's just so many fragmented particles. 

Q. We couldn't see them when we looked in the 

photograph, right? 

A. That's correct. 

Q. We have no idea as to how many there were. 

A. Well, you could just take a look and see in the box 

here. 

Q. The box has been blown apart and handled and one 

thing since then7 is that right? 

A. I don't know. 

Q. Well, when you were here last week, the tobacco was 

was blown out onto the witness stand and one another7 is that 

right? 

A. Yes. 

Q. People have been handling that tobacco in the 

laboratory and on the witness stand. 

A. Yes. 

Q. So, well let me just -- with the American Spirit 

then, there -- are there particles under three one hundredth's 

of an inch that you didn't measure? 

A. Yes. 

Q. And the CIM, there were some that were under seven 

one hundredth's that you didn't measure? 

A. Yes. 

Q. -Bull- Durham. some that were under six one 

hundredth's that you didn't measure, that was the bottom line on 

that. I think. Whatever it was. 

A. Five one hundredth's. Five. 
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o. And on each of these unknowns there was some that 

were under whatever the number was that you took as your 

arbitrary bottom line, right? 

A. Yes. 

O. And in your opinion it doesn't create a sampling 

error if you take a different arbitrary bottom line for each 

sample? 

A. Well. you have an error in measuring, so even 

though the cut-off was either say four, five or three, you are 

measuring, you have a relative measuring error in the plus or 

minus, say two one thousanth's of an inch. So, that didn't 

bother me, no. 

o. Well, isn't it, isn't it generally thought that 

when you are in the general field of sampling small particles, 

that people may make errors, there may be errors in your 

measurements but it is important to make the same errors all the 

way through so you have some degree of consistency? 

A. That's correct. 

o. You didn't do that, right? 

A. Well, I didn't feel changing the bottom line from 

one or two one thousanth's of an inch would make a tremendous 

difference and it didn't in this case. 

o. Well. how do you know if you didn't measure it? 

A. Because the majority of the particles are -- or the 

majority of the size distribution fell well away from that 

range. 

O. Well. let's just check. In the CIM tobacco there 

were only nine -- of the parcels that you counted that were 
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under nine one hundredth's of an inch there was only three, 

right? 

A. Yes • 

o. Okay. Then with the American Spirit, for example, 

there were many, many that were under nine; is that right? 

A. Yes. 

o. With the Bull Durham there were many, many that 

were under nine; is that right? 

A. That's correct. 

O. And with the V-12, there were many, many that were 

under nine; is that right? 

A. There weren't as many as there are in the American 

Spirit or Bull Durham proportionately. 

O. Did you -- you kept a total of those -- of those of 

your counting of the parcels, is that right, and you passed 

those on to Mr. Kochis and through Mr. Kochis to myself by way 

of discovery? 

A. Yes. 

O. Is this this particular technique that you used, 

counting the particles, is that a standard tecnique in tobacco 

comparison? 

A. It's a standard technique used in forensic 

microscopy, and this is a technique used to compare to similar 

or to discount whether they could be similar. It's a comparison 

between two particles. 

O. Used in particle size --

A. It's called a particle size distribution. 

O. How did you pick the diameter that you measured? 
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A. It was a maximum diameter of each particle. 

O. How many tobacco comparisons had you done before 

this one? 

A. This was my first one. 

MR. NEGUS: Nothing further. 

REDIRECT EXAMINATION 

BY MR. KOCHIS: 

O. How many comparisons have you done on vegetable 

like material, for example, including marijuana? 

A. Over 500. 

MR. KOCHIS: I have nothing further. 

RECROSS-EXAMINATION 

BY MR. NEGURS: 

O. Looking at marijuana is a little bit different than 

looking at tobacco, right? 

A. Yes. 

O. I mean, what you're doing with the looking at the 

marijuana is you're just trying t~ identify a particular species 

of plant; is that right? 

A. Yes. 

O. And you do that by looking at the, in this case, 

little hairs that appear on the leaf of the marijuana plant; is 

that right? 

A. The morphology of the leaf, yes. 

O. And it doesn't have anything to do with particle 

distribution or any of the techniques that you used in this 
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particular case, is that right? 

A. That's correct. 

o . Thank you. 

Nothing further. 

MR. KOCHIS: I have no further questions. 

THE COURT: Thank you again, sir. 

THE WITNESS: Thank you, your Honor. 

MR. KOCHIS: Your Honor. the next bit of evidence is 

going to take -- is going to take the form of a series of 

5084 

10 stipulations which I've already gone over with Mr. Negus and I 

11 believe there is no dispute. 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

2" 
25 

26 

MR. NEGUS: True. 

MR. KOCHIS: I would like to read those into the record 

at this time in front of the jury. 

THE COURT: Have you discussed with your client, Mr. 

Negus? 

MR. NEGUS: I think so. 

I forgot to. Let me just have a second. 

THE COURT: Take your time. 

MR. KOCHIS: Your Honor, perhaps the record could reflect 

they have been reduced to writing. I have given Mr. Negus a 

copy so he can go over them with his client one at a time. 

MR. NEGUS: I have. It's agreeable with Mr. Cooper. 

THE COURT: Okay. Do you want to read them? 

MR. KOCHIS: Yes, your Honor. 

The first would be that Exhibit 624, which is the 

27 sample of tobacco on the witness stand from CIM, was picked up 

28 by Deputy Mike Mascetti on June the 13th of 1983 from the men's 
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prison in Chino and subsequently delivered to the crime lab. 

And would I so stipulate. 

MR. NEGUS: So stipulated. 

MR. KOCHIS: Second would be items KK which appear both 

on Exhibit 635 and the photographs appearing on the other 

exhibits were samples of tobacco picked up by Deputy Mike 

Mascetti on 6-13-83 from the CIM store and were delivered to the 

crime lab. 

Mr. Negus. 

MR. NEGUS: So stipulated. 

MR. KOCHIS: The third stipulation would be items KKKK 

were delivered to the crime lab on the 16th day of November of 

1984 by Sergeant Bill Arthur. 

MR. NEGUS: So stipulated. 

MR. KOCHIS: That Exhibit 644 consisting of various types 

of tobacco were collected at the Ryen house by Dr. Mary Howell 

after the homicides. They were subsequently delivered on 

December the 9th of 1984 to Dennis Kottmeier in the presence of 

David Negus. 

MR. NEGUS: So stipulated. 

MR. KOCHIS: And finally, the blood samples listed on 

Exhibits 589 and 596 were drawn from the individuals whose names 

appear on the charts. 

MR. NEGUS: So stipulated. 

THE COURT: Mr. Cooper, in each of those cases, if you 

agree to the stipulation you're waiving your right to face and 

confront the witnesses and to cross-examine them through your 

attorney or to ask questions of them. 
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Do you do that, sir? 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. 
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The stipulation is accepted and approved and the 

jurors may consider the evidence in the stipulation. 

MR. KOCHIS: Your Honor, we have no further witnesses to 

call or stipulations at this point. 

There is the matter of some of the exhibits which 

we need to discuss, and I believe Mr. Negus may have a motion 

which by its nature we usually discuss out of the presence of 

the jury. Once the remainder of the exhibits are addressed it 

would be our position to rest. 

THE COURT: You don't have any witnesses available for 

today. I haven't discussed this with counsel so I can excuse 

the jurors now. We can take a recess to do some of these things 

then you can commence calling --

MR. NEGUS: I would suggest we excuse the jurors now 

because it will probably take is awhile to get through all those 

exhibits. We have a fair amount of work we have to do on that. 

And my first witness is available in the courtroom, but I think 

probably, rather than have them wait around for 45 minutes or an 

hour we could just excuse them. 

THE COURT: And resume tomorrow at 9:30, is that 

satisfactory? 

MR. NEGUS: Fine with me. 

THE COURT: Any objections from the jurors? 

All right. We anticipated this somewhat last week 

when I spoke about it. So, ladies and gentlemen, we will excuse 
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you the rest of the day then. 

Please. remember at all times the admonition, 

particularly in the latter part of the case. And don't let 

anybody discuss it with you nor form opinions on the case. 

5087 

Return tomorrow at 9:30 if you would, please. Have 

a nice evening. 

Counsel, I will give you time to discuss it 

privately in open court, and then when you when you get ready I 

will come out and we will get on the record. 

(The following proceedings were held in 

open court out of the presence of the jury:) 

THE COURT: NOW we are here. the defendant and all 

lawyers without the presence of the jury. 

Counsel, I would suggest the best way to do it 

would be to have you read in the uncontested matters. Let's get 

everything in to which there is no objection and then we will 

get into the matters of dispute. 

MR. KOCHIS: That was our intention. 

MR. NEGUS: We've whittled that down considerably. 

MR. KOCHIS: The following is a list of exhibits I've 

gone over with Mr. Negus, and in addition to the exhibits we 

offered into evidence on Thursday I would offer the following. 

There is no objection to these. 

10. 11. 17. 59, 61, 62, 165, Exhibits 263 through 

and including 265, Exhibits 288 through and including Exhibit 

290. Exhibit 477, 499, Exhibits 516 through and including 521, 

Exhibits 523 and 524, Exhibits 636 through and including of 640, 
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1 Exhibit 644, 624-A, 682-A, -- I'm sorry, 582-A, 583-A, 584-A. 

2 We would offer all those into evidence at this 

3 time. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

MR. NEGUS: No objection. 

THE COURT: They will be received. 

(Exhibits No. 10, 11, 

17, 59, 61, 62, 165, 

263 through 265, 288 

through 209, 477, 499, 

516, 521, 523, 524, 

S82-A, S83-A, 584-A, 

624-A, 636 through 640. 

644, were received in 

evidence.) 

MR. KOCHIS: There appears to be only three exhibits that 

16 the People would offer into evidence that there is an objection 

17 to. Those are exhibits 13, 14, and 15. 

18 THE COURT: Let's take 13 first. Inmate Trust Ledger 

19 under the name of David A. Trautman. 

20 What's the relevancy? 

21 MR. KOCHIS: Well, your Honor, as the Court is aware part 

22 of our theory of the case is that the evidence circumstantially 

23 establishes that Mr. Cooper was in the closet in the Lease 

24 house. His fingerprints in the house. his footprint is in the 

25 shower, and we have the makeshift bed in that closet with semen 

26 that's comparable to his. 

27 Also in that closet is J-28, which is tobacco that 

28 Mr. Ogino has testified is consistent with the free tobacco from 
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the state prison, as is tobacco from the car, V-15 and V-12, and 

our theory is circumstantially that establishes Mr. Cooper's 

presence in the Ryen car and the Lease closet. 

THE COURT: Where did this come from? I've forgotten • 

MR. KOCHIS: That is an exhibit that Teresa Cordua 

testified to that trust ledgers are kept at the men's prison and 

they show the amount of money that an inmate has while he is in 

the institution. 

The FF-2 is tobacco that is issued free of charge 

to the inmates. 

And Mr. Taylor testified that Mr. Cooper smoked and 

would smoke that from time to time. 

Yolanda JacKson testified that Mr. Cooper was a 

cigarette smoker and she would give him money for cigarettes. 

It's our position that circumstantially the type of 

person you would expect to smoke a low-grade type of tobacco 

such as state prison tobacco would be, one. a person in state 

prison who is a smoker who doesn't have the money to buy 

anything else. and that establishes that circumstantially Mr. 

Cooper was a person in state prison without funds. 

THE COURT: All right. Mr. Negus? 

MR. NEGUS: Well, as near as I can tell Mr. Kochis went 

on for many, many minutes about the evidence and tpe case, but 

known of which had to do with that particular piece of 'paper and 

the -- Mrs. Cordua didn't really testify as to how that 

particular document was kept, nor do I think the fact that you 

have a blank piece of paper with the name that Mr. cooper went 

to prison on proves much of anything about whether he had 
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tobacco. 

THE COURT: What he is trying to prove is a lack of funds 

with which to buy tobacco. 

MR. NEGUS: But we had testimony from the prosecution's 

own witness that there were people there willing to buy him 

tobacco two days before he escaped, three days before he 

escaped, whatever it was, so I don't think that was particularly 

probative. 

THE COURT: Did she -- this hasn't even got an entry on 

it. It says it's the inmate trust ledger for the date of 

4-29-83 but it never shows --

MR. KOCHIS: There's no -- I believe she testified that 

the record indicates that he had no funds while he was at 

prison. There is no entry that he came in with any money. 

THE COURT: This is simply to corroborate her oral 

testimony? 

MR. KOCHIS: Yes. 

THE COURT: It's really not prejudicial in any way. 

MR. NEGUS: Well, there is a bunch of blank papers that 

they have there at the prison which they went and put Mr. 

Trautman's name on, or that was the name he put on them. And if 

you -- if we ever got into how they kept Mr. Cooper's records 

while he was in the prison, you would find that nobody can 

testify as to whether his particular records were at any given 

time -- in fact, there was a big Grand Jury monkey shine on it, 

and I just don't think that they have established the requisite 

grounds for that particular type of record. 

THE COURT: Well, counsel, I fail to find any prejudice 
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1 to the defendant. I find the probative value slight, but it's 

2 there arguably. I will overrule the objection. That will be 

3 admitted. 

4 MR. NEGUS: It wasn't -- it was a foundational' objection 

5 I was making primarily, not just relevance foundation. 

6 THE COURT: I didn't understand that. I understood that 

7 Teresa Cordua in effect indicated that each, as I recall each 

8 inmate has a trust account record through which is reflected all 

9 monies received by them and disbursed to them. 

10 MR. NEGUS: She is an investigator. I mean, she doesn't 

11 know anything about that. 

12 

13 

14 

MR. KOCHIS: Well, it was my understanding 

THE COURT: What's the foundation? 

MR. KOCHIS: She testified they are records kept at the 

15 prison, a trust record upon which are kept entries of any funds 

16 that an inmate has while he is in the prison, that she had the 

17 original with her in Court, that the exhibit which has been 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

marked was a Xeroxed copy of Mr. Trautman's trust ledger, and 

that the inmate -- the institution keeps such a ledger on each 

inmate, and that showed what the amount of money was that Mr. 

Trautman had while he was at the prison. 

THE COURT: She is associated closely enough, has access 

to all those things. I find there was sufficient foundation, 

Mr. Negus. Overruled. 

, (Exhibit No. 13 was 

received in evidence.) 

THE COURT: No. 14, Daily Record of Housing and 

Employment Changes. what's this Mr. Kochis. 

COMPUTERIZED TRANSCRIPT 

- " 
U , , 
,-, 
o -, , 
,-, 
:; 

" :' 
,::I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

~ 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
/~ 

5092 

MR. KOCHIS: Both 14 and 15 are the same things, your 

Honor. They are Xerox copies of movement sheets from CIM that 

show when Mr. Cooper came over to minimum, where he was placed, 

which bed number he was assigned, and who checked him in. And 

it's my position that those records corroborate the testimony of 

Mr. Fletcher. Mr. Roberts, Mr. Rojo who have testified as to 

certain movements, dates and times as to Mr. Trautman or Mr. 

MR. NEGUS: They are cumulative -- it's cumulative about 

evidence which is not in dispute. There is stuff written on 

there which might be prejudicial. And it's mostly got to do 

with people who have no involvement in this particular case. I 

think it's would be just confusing, cumulative, and unnecessary, 

not in dispute. 

THE COURT: Any confusion would only enure to the benefit 

of your client. 

MR. NEGUS: Not necessarily. I don't see how that 

follows. I mean, the confusion is going to be to the benefit of 

the prosecution. It's clear that he didn't do it. 

THE COURT: Well, that's the Bible for advocacy, as far 

as I have known has been for the prosecution to try and make 

clear and simplify, for the defense to confuse. 

MR. NEGUS: But we are doing it differently in this case. 

So I don't see that it is confusing and they don't need it. 

They've got the -- they've got the time and place of the 

movements into evidence. We are not disputing it, so why 

confuse the jurors. 

THE COURT: We have an awful lot of records, Mr. Kochis, 
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why complicate it? 

MR. KOCHIS: Well, I believe that there's going to be an 

attack on the credibility of most of the witnesses called by the 

prosecution, including the people that were called from CIM. 

And I think Mr. Negus is going to argue -- is going to argue 

that the evidence shows circumstantially they didn't know what 

they were talking about, that they made mistakes, that Fletcher 

and Shephard didn't see Mr. Cooper leaving with any jacket on, 

and things of that nature. 

THE COURT: This has nothing to do with the testimony of 

Mr. Shephard, for instance. 

MR. NEGUS: Or Mr. Fletcher. 

MR. KOCHIS: I would disagree as to Mr. Fletcher. 

THE COURT: I can't recall what Fletcher testified. 

MR. NEGUS: Mr. Fletcher said he saw Mr. Cooper the 

morning of June the 2nd. 

MR. KOCHIS: Out of bounds wearing particular clothing. 

MR. NEGUS: Right. But that -- but there's no dispute as 

to what -- that Mr. Cooper moved from R.C. West to Minimum on 

June 1st, 1983, no dispute whatsoever, and that's the maximum 

that can prove, and it's there's lots of confusing stuff. 

THE COURT: Let's do it this way, counsel. Right now it 

does appear to me to be cumulative and we've got heaven knows 

enough exhibits in this case. Save it. Offer it again in 

rebuttal if he in some manner attempts to amplify on those 

witnesses' credibility in some manner. But I will sustain the 

objection at least at this time as to 14 and 15. 

MR. KOCHIS: That concludes the exhibits • 
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MR. NEGUS: No, there is one other. Actually we should 

put on the record that Exhibit 500 was bifurcated by Mr. Kochis 

in my presence with my consent over the break and has now been 

numbered 500 and SOO-A. Some 20 odd pages I believe of it 

approximately are now SOO-A. They will be offered into evidence 

by the prosecutor. to which I have no objection, and the exhibit 

which has been marked 500 will not go into evidence. 

MR. KOCHIS: That's correct. Yes, sir. 

THE COURT: All right. Then only SOO-A is admitted. 

MR. KOCHIS: That's what I'm moving into evidence at this 

time. 

THE COURT: SOO-A? 

MR. KOCHIS: Yes. 

THE COURT: It is admitted, and 500 will not be admitted 

for the jurors perusal. 

MR. NEGUS: Did we get that right, by the way? 

MR. KOCHIS: Your Honor, so there is no confusion for the 

record, SOO-A was the section of 500 that some of the witnesses, 

the criminalist, Mr. Stockwell, Mr. Ogino referred to when they 

testified from the witness stand, and it will now be SOO-A. 

MR. NEGUS: It's the original laboratory report dated 

June 14th and the supplement dated August 1st, and all the other 

supplements aren't coming in •. 

THE COURT: All right. It's received. 

(Exhibit No. 500-A was 

marked for 

identification and 

received in evidence.) 
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THE COURT: Nov it's been my -- I always have a concern, 

I've seen it happen many times in the past, when counsel have 

many exhibits that you go ahead and admit them like this and 

later on we discover something prejudicial in with the matters 

that are admitted and we try to excise or maybe we discover too 

late. So at sometime, gentlemen, I'm simply suggesting that you 

review what he has sorted out, set over to one side the matters 

that are not going over to the jury. We will hear the ones 

going over to the jury, take a look at it again before we submit 

it to the jury to see if we made any mistakes. 

MR. KOCHIS: There is one exhibit in particular of that 

nature. It's the exhibit the Court considered as a foundational 

basis as to whether or not the people had met their burden of a 

waiver of confidentiality. It was a series of police reports 

dealin9 with interviews of Mr. Ne9rette and Mr. Brown we have 

not offered that into evidence and do not intend to. That 

should not go to the jury at any time. 

THE COURT: Was it ever marked? 

MR. NEGUS: Yes. It is Exhibit 613 I believe. 

THE COURT: I may even have that in chambers. I will 

check it out for you later today. 

MR. NEGUS: Is 613 described as police reports in your 

records there? 

THE CLERK: Yes, police reports. 

MR. NEGUS: That's the one. 

THE COURT: I don't recall seeing the exhibit label on 

it, but I will look for it. Make sure I give it to you 

tomorrow. 
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Can we expect full days the next three days? 

MR. KOCHIS: Your Honor, we would rest. 

THE COURT: I want you to do that formally before the 

.. jury. 

5 MR. KOCHIS: I think Mr. Negus would make a motion when 

6 we do that formally or informally. It's the type of motion we 

7 handle outSide the jury's presence. 

8 THE COURT: All right. You do it now, I will just tell 

9 the jurors you have rested. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MR. KOCHIS: I can do it again in their presence. 

THE COURT: The District Attorney's has rested. 

Mr. Negus? 

MR. NEGUS: Make a motion under 1118.1 under all counts. 

THE COURT: Do you wish to amplify? 

MR. NEGUS: No. 

THE COURT: Your motion is denied. 

with that it is now 3:20 roughly and we will resume 

tomorrow morning at 9:30 at which time you will call your first 

defense witness. 

MR. NEGUS: That's true. • 
THE COURT: Anything else? 

MR. KOCHIS: Not from the People at this time. 

THE COURT: Are you sure you? 

I'm sure you sorely need the time that you have, so 

we will break it at this time until tomorrow. Thank you. 

(Adjournment.) 
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SAN DIEGO. CALIFORNIA. TUESDAY. DECEMBER 18. 1984. 9:32 A.M. 

--00000-

(Chambers conference reported.) 

THE COURT: Briefly we are in chambers with all counsel. 

Are you going to call Sergeant Arthur? 

MR. NEGUS: Yep. 

THE COURT: Are you going to object to any leading 

questions, counsel? 

MR. KOCHIS: That was my intention. 

THE COURT: Do you submit that you can examine as if on 

12 cross-examination, Mr. Negus? 

13 

14 

15 

16 

MR. NEGUS: Yep. 

THE COURT: On what basis? 

MR. NEGUS: Adverse witness. 

THE COURT: Evidence Code Section 776: -A party to the 

17 record of any civil action,- and again, 776(d) refers to adverse 

18 

19 

20 

21 

22 

23 

24 

25 

26 

witness. 

That does not appear to apply to a criminal action 

in a criminal case. As I understand it you have to, in fact, 

make a preliminary showing of hostility before you may examine 

as if on cross. 

MR. NEGUS: I don't think it's hostility, it's just 

adversity. 

THE COURT: Well, I've done any research. I'm prepared 

to give the authorities in front of me. If you have any other 

27 citation, let's do it now before we get before the jury. 

28 MR. NEGUS: Well, have you got Jefferson somewhere? 
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THE COURT: No, it's outside. 

MR. NEGUS: Well, I didn't realize that this was coming 

on me, so I didn't bring any of my materials on that. 

THE COURT: Well, you can run outside and do some 

checking if you wish, otherwise I will sustain the objection. 

As far as preliminary foundation is concerned, as 

I've seen it in all of his examination heretofore he's not shown 

hostility, he appears to be a candid, responsive witness to you. 

So that's the way I see it. I'm just trying to avoid problems 

before the jury. 

MR. NEGUS: Well, okay. You know, without having notice 

that this was coming up, it's a little hard for me to reply 

because my stuff on that is back in my apartment. 

THE COURT: You are calling the witness. Do you wish to 

take a few minutes to research? 

MR. NEGUS: Well, I suppose I will try. 

THE COURT: Or do you wish to abide by the Court's 

ruling? 

MR. NEGUS: No--

(Recess taken.> 

THE COURT: We are again in chambers, defendant, all 

counsel. 

Mr. Negus. 

MR. NEGUS: I believe, your Honor, that there's more 

authority that can be cited. There's a case that's involved 

which was in the new Jeffersqp, but Mr. Forbush is going to 

fetch that. I don't have that yet. I don't think how long it's 

going to take for him to bring it to back from my apartment. 
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But I would point out that what I believe the 

authority is going to say, the same thing it says in the CEB 

book, that is to say, that the definition of hostility is not 

whether or not the witness is charming in his demeanor or snarls 

at you or not, but it also has to do with -- that's one --

that's one thing that his demeanor, his hostility. 

But it says in CEB that a preliminary showing of 

hostility maybe made on the basis of the identity of the 

witness, his connection with the case, or the nature of his 

proposed testimony. 

Obviously, his connection with the case is the 

basis of Mr. Arthur's hostility. And, you know, if you wish I 

will -- I mean, I suppose I could elicit that in greater detail 

from him, but I can see that that has certain 352 dangers 

involved. 

In addition, if you look at the old Jefferson, 

which is all we have right here at the moment, it indicates 

that: 

"If leading questions were permitted under all 

circumstances it would result in a substantial speed up 

of the time required for trials. Such a procedure, 

however, would be contrary to the effective truth 

ascertainment goal of trials. Leading questions are 

considered objectionable under certain circumstances 

because of the danger that the witness may acquiesce in a 

false suggestion. When this danger is presented leading 

questions should be prohibited. When it is absent 

leading questions should be allowed.-
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Their rationale explains the rule of thumb 

incorporated in Evidence Code 767. so I think it's foolish in 

the extreme to say that there is any danger that I'm going to 

lead, by the suggestibility of my questions I'm going to lead 

Mr. Arthur to give falls answers. 

So the under the under the rationale for 

the -- for the rule of law which is set forth in Jefferson and 

under the definition which is set forth in the CEB -- in the CEB 

book, under either situation I think that leading questions are 

permitted. 

I believe, if I recall correctly from a previous 

time that we went through this at the Hitch motion, that there 

were actually some cases that incorporated this by reference in 

their discussion, but I thought we had resolved that issue at 

the Hitch motion and I didn't realize that it was going to be 

rebrought up again. 

THE COURT: I think at the ti~e your citation to me was 

simply as an adverse witness and I acquiesced and permitted it 

along that basis. 

MR. NEGUS: Well, if you look at -- if you look at the 

Evidence Code though, I mean, that is, you look at the way they 

set it up, according to Jefferson there is -- there is -- there 

is different exceptions. 

A hostile witness or an adverse witness, he has is 

(d) and that's the definition that I gave to you right there. 

There is also calling of an adverse party under 

Evidence Code Section 776, and I never purported to rely on that 

basis. I mean, the only person -- I agree that's got to do with 
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civil cases and doesn't apply, but nonetheless the rationale of 

the rule here is clear that Arthur is not about to acquiesce in 

any false suggestions or any other suggestion that I make. 

And the -- and he also comes under the definition, 

not of the adverse party but of the hostile witness, which is in 

the books. I mean the hostility, that's sort of actually 

somewhat a sloppy term, because the definition of hostility has 

not got to do with snarling exclusively, but also with who the 

person is and his relationship to the case. 

THE COURT: Okay. Response? 

MR. KOCHIS: Well, your Honor, the first quote that Mr. 

Negus gave the Court was from a book --

THE COURT: Yes, I have it before me as well. 

MR. KOCHIS: for which there is no authority. within 

the paragraph that Mr. Negus cited to the Court there'S no 

reference to a case cite, to a statutory cite. The only 

reference, any authority within that particular heading is 776, 

I believe, of the Evidence Code, which is which the Court has 

already pointed out deals with civil lawsuits and not 

particularly this case. 

776 also sets out the categories of persons to whom 

leading questions maybe proposed on direct examination. And I 

would submit that sergeant Arthur does not fall within anyone 

of --

THE COURT: If I measured under 776, he is the 

investigating officer of this case, he is certainly identified 

with the prosecution's side, 50 if I use 776 you will lose, Mr. 

Kochis. 

COMPUTERIZED TRANSCRIPT 

I 

r 
l 

,. 
r -



-/ " 

1 
(.'" 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

~~ 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

21 

28 

/-, 

5102 

MR. KOCHIS: Well, your Honor, he is calling Mr. Arthur 

as his own witness to elicit testimony in some of the areas that 

we have not introduced any evidence on. It's hard for me to 

reconstruct a fact situation in which he is nothing but Mr. 

Negus' witness and he is not hostile to Mr. Negus' pOSition and 

he's not favorable to our position. 

He has testified on approximately four or five 

separate days, two at the preliminary hearing which the Court 

has read when it ruled on the 995, and on four separate days in 

Superior Court, two on the search warrant issue hearing days in 

March I believe, and on two separate days on the Hitch issues. 

He has never demonstrated any hostility toward Mr. Negus. 

If you accept Mr. Negus' definition, anybody who is 

employed by a law enforcement agency in any capacity would be a 

hostile witness to a defendant. And there is no case which 

stands for that proposition, nor is there any statute which 

stands for that proposition. 

It's our pOSition that when the code talks about 

persons who by their position have an interest which would be 

favorable to a party, in this case, it could be someone like Mr. 

Hughes, Mrs. Hughes, perhaps the people in Chino Hills that are 

close associates with the victims, although they are not 

technically related to a party, they are relate to a victim and 

certainly are sympathetic to his viewpoint. 

THE COURT: Okay. Anything else? 

MR. NEGUS: Well, if you'd like to have a preliminary 

showinq of hostility, I suggest -- I mean, if you think that 

demeanor is critical, which I think it's not, we should have a 
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hearing outside the presence of the jury 

THE COURT: We are having it. 

MR. NEGUS: with Mr. Arthur under oath because -- and 

giving me a certain amount of time to bring him back on some 
. 

materials, because Mr. Arthur has been quoted in the press a 

saying all kinds of nasty things about Mr. Cooper. And I would 

think that it wouldn't be too difficult if we have to show it on 

the basis of personal prejudice that he does have strong 

personal prejudices against Mr. Cooper. 

Again, not knowing that was going to corne up this 

morning I didn't bring the newspaper articles and what have you, 

the stuff on that particular -- on that particular issue to 

court because I think that it's involved in all kinds of 

leading -- it could -- I wasn't planning on using it as part of 

my -- of my case. 

Mr. Kochis' comment that Mr. Arthur has testified 

before, I don't see how that's relevant to whether he is an 

adverse witness or not. 

The basic -- the basic principles that Mr. 

Jefferson talks about and the CEB talk about are obviously, 

Jefferson is probably the most -- the leading authority on -- on 

evidence in the State of California, and if one -- if one had to 

one could find innumerable Supreme Court and Appellate Court 

decisions which so cite him. And the --

The theory that -- that the Evidence Code Assembly 

Committee on the judiciary who wrote the comment to the Evidence 

Code was that it says except under the actual 776 -- the actual 

767 says: 
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-Except under special circumstances where the 

interest of justice otherwise require, a leading question 

may not be asked of the witness on direct examination.-

And they say: -The exception permits it where 

there is little danger of improper suggestion or where 

questions are necessary to obtain relevant evidence.-

And then it goes on to say this will permit leading 

questions for a bunch of things, including hostile witnesses, 

and the definition of hostile witness is only one that comes 

from the treatises. I mean, they don't have any particular 

cases cited. 

And it also says: 

"That the court may forbid the asking of leading 

questions on cross-examination where the witness is 

biased in favor of the cross examiner and would be unduly 

susceptible.-

So I would suggest in this particular case, for 

example, that the police officer witnesses would be biased, are 

in fact biased in favor of the prosecution, and would be unduly 

susceptible. So the leading question is the only reason for the 

leading question. 

The rule about direct'versus cross is that there's 

a sort of, I suppose, a presumption t~at's involved that a 

witness called by a party is favorable to that party. As a 

matter of fact, in most lawsuits that's not in fact the case. 

There's lots of time when you have to call people who are 

adverse. And I can't imagine anybody more adverse to Mr. Cooper 

than Mr. Arthur. 
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THE COURT: All right. Conceivably I will change my 

ruling as things develop, but right now, considering all of his 

prior testimony, the method of examination, his demeanor on the 

stand and the nature and quality of his prior answers, I find no 

hostility in fact. I find no propensity to be an advocate for 

the District Attorney's side. He has not been personally 

impeached, either his integrity nor his prior testimony in any 

substantial degree. His conviction as to the defendant's guilt, 

if in fact he has that, and his prejudice in that regard as a 

law officer is quite understandable, but is not to be confused 

with his propensity to lie or fudge under oath. 

I simply don't find it, sir. The dangers involved 

are not quite the same when you we,e -- had your motions before 

me. The suggestibility danger is twofold: One, to the witness; 

second, to the trier of fact. The jurors can be influenced 

greatly by the nature of questions as well as the witness. 

Mr. Negus, I will simply sustain the objection in 

general. When a specific one comes along, depending upon what's 

displayed and the nature of the question, I may go with you. 

MR. ~EGUS: Can I ask him some questions outside the 

presence of the jury then, because --

THE COURT: No. I can see where that's going to take an 

extensive amount of time unless you indicate it's going to be a 

very short matter. I think you should have anticipated this. 

MR. NEGUS: How can I anticipate when you've ruled in my 

favor when he made these objections in the past and didn't give 

me notice? 

THE COURT: I won't argue with you, but I'm going to deny 
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it. 

MR. NEGUS: I want to ask him if he has biases against 

Mr. Cooper. 

THE COURT: I will accept that. I have already indicated 

that I can accept that. I can understand that any officer of 

the law that's worked in his position is gOing to have a certain 

amount of pride in his work, but I find -- now with some other 

witnesses that you've examined heretofore, without my naming by 

name, my goodness, I would permit you to lead to a fair thee 

well, but I have to consider each individual witness at this 

time. 

MR. NEGUS: Let me start with a couple of brief questions 

by Sergeant Arthur. He has previously been sworn out of the 

presence of the jury, and I think it that it would be pretty 

quick to show that in fact he has exceedingly strong feelings 

about this case which have not to do with --

THE COURT: All right. I will permit brief inquiry. 

Why don't you have a seat, Sergeant. 

Has he been sworn? 

MR. NEGUS: He was sworn at one point in time outside the 

presence of the jury. 

THE COUST: You are still under oath. 

Go ahead. 

BILL ARTHUR, 

called as a witness on behalf of the Defendant, having been 

previously duly sworn, resumed the stand and testified further 

as follows: 
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1 

2 VOIR DIRE EXAMINATION 

3 BY MR. NEGUS: 

4 Q. Sergeant Arthur, in your particular career does 

5 this particular case stand out as a case which you have 

6 continually strong feelings about? 

7 

8 

9 

10 

11 

A. One of the cases. 

Q. And is that based upon partly in fact because of 

the nature that chidren were killed in this particular case? 

A. partly. 

Q. And when you have gone up to the Ryen house with me 

12 and Mr. Kottmeier, for example, did we even have a discussion 

13 about you had such strong feelings about this case this case 

14 really got to you? 

15 

16 

17 

A. 

Q. 

A. 

Not in those words. 

Words to that effect? 

I think the words were that I was tired of 

18 listening to the testimony about the chops and the hacks and 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

viewing the photographs of the victims. 

Q. In this particular case do you have -- do you have 

feelings that are more than just a -- against Mr. Cooper which 

are more than just a conviction that he did the crimes? 

A. 

Q. 

A. 

No. 

You have no feelings of that kind? 

No. 

MR. NEGUS: If I could just have a second? 

THE COURT: Sure. 

For the record, Mr. Forbush came in and gave Mr. 
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Negus some books that he desired. 

MR. NEGUS: Could I just ask -- the cases -- whatever I 

was looking for is not immediately obtainable in the Jefferson, 

but they do, as they do in the other case, indicate a separate 

category for the hostility to the direct examiner as opposed to 

776 and don't indicate any distinction between those two. So 

7·76 and my position is that 776 codifies one particular special 

circumstance. It's the same essential test for the hostility. 

THE COURT: Counsel, I think that there's certainly room 

for a court to identify a law officer with a side and to say 

that there is inherit hostility there to where the defense 

counsel should be able to cross-examine that person many, many 

times. 

I simply, in examining Mr. Arthur and in 

anticipating the objection, I do not find it in this witness. 

The indicated ruling will stand. 

Let's go out and proceed. 

MR. NEGUS: Could' I just ask him a couple more questions? 

THE COURT: All right. 

BY MR. NEGUS: I 

Q. Sergeant Arthur, during the course of this 

particular case have you on many occasions become personally 

angry with me in the way that I was attacking the integrity of 

the Sheriff's Department? 

A. I'm not sure. Personally, no. It certainly I 

think upsets -- upsets me 'to hear constant attacks on something 

that I know is unfounded. 
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Q. And when you testified in this particular --

assuming that the subject of your testimony that -- today and 

tomorrow and the next day will be concerned with the attack on 

the investigation and integrity of the Sheriff's Department, 

will you feel a strong emotion and try to defend it? 

A. I don't think 11m here to defend it. 

Q. You don't think that you -- you Ire going to try and 

defend it in your testimony? 

A. What's been done has been done. 11m here to talk 

about it. 

Q. Have you tried to defend it outside the presence of 

the courtroom? 

THE COURT: That's basically irrelevant. That's all. 

live heard enough. Let's go out outside and proceed in the 

usual manner. Let's go. 

(Chambers conference concluded.) 

(The following proceedings were held in 

open court in the presence of the jury:) 

THE COURT: Good afternoon. 11m sorry for the delay this 

m~rning. We were working. 

Everybody is present. In your absence yesterday 

afternoon we concluded the work on exhibits, and following that 

the District Attorney rested. 

IS that correct, Mr. Kochis? 

MR. KOCHIS: Yes, it is. 

THE COURT: Mr. Negus, you may proceed. 

MR. NEGUS: The first witness called by the defense would 
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be Bill Arthur. 

THE COURT: Come forward, please. 

BILL ARTHUR, 

called as a witness on behalf of the Defendant, having been duly 

sworn, testified as follows: 

THE CLERK: Thank you. Would you state your full name 

for the record and spell your last name. 

THE WITNESS: Bill Arthur. A-r-t-h-u-r. 

THE CLERK: Thank you. 

DIRECT EXAMINATION 

BY MR. NEGUS: 

Q. Mr. Arthur, what's your occupation? 

A. I am employed with the County of San Bernardino 

Sheriff's Department and I'm currently assigned to homicide. 

Q. HOW many years have you worked for the homicide 

department. or division? 

A. Approximately eleven. 

Q. And of those eleven years, how many have you been a 

sergeant? 

A. I have been a sergeant now I believe four years, 

excluding a year and half in the field. I had some broken time. 

Q. In the Sheriff's Department, the what are the 

duties of a homicide sergeant with respect to an individual 

crime investigation? 

A. It would depend on the individual crime. Each 

crime is treated somewhat differently. 
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In the Ryen homicide, what were your duties? 

Basically to coordinate the investigation as to the 

3 scene and the coordination of the scene. 

4 Q. Does that mean that you were -- you were the person 

5 that was in charge? 

6 A. I was in charge. Rather than taking a role of an 

7 active investigator, I was in charge of making assignments. 

8 Q. A sergeant is that is the immediate supervisory 

9 rank in the Sheriff's department. I mean, that is the person 

10 that tells detectives and deputies, do this and do that, right? 

11 

12 

A. 

Q. 

Yes. 

That was your job with respect to this particular 

13 case? 

14 A. Yes. 

15 Q. You had to answer to your -- be responsible to your 

16 superiors but you were the one that was actually doing the 

17 telling and making the decisions. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

A. Basically, yes. 

Q. You used the word ·scene·. 

Does that have a technical meaning within the 

Sheriff's department. crime scene? 

A. That would be -- yes. 

Q. What is that technical meaning? 

A. That would be the area of an obvious crimeJ the 

crime occurred in a certain location, and the area of that would 

be what I would classify as the scene. 

Q. In the case of the Ryen homicide, what was the 

28 scene? HOW would you define that particular area? 
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1 A. The scene would be the portion of the hallway, the 

2 bathroom, and the bedroom area, extending somewhat to the spa, 

3 the patio area. 

4 Q. Anything beyond that? 

5 A. I don't think anything beyond that, in that 

6 particular scene or location, could be described as a scene. 

7 

8 

9 

Q. What about the the Lease house? 

A. Well, certainly evidence was found there, but as 

far as that being a homicide scene, it was not; wasn't a 

10 homicide scene. 

11 Q. Well, was it referred in your department as a 

12 second crime scene? 

13 

14 

15 

16 

17 

A. Yes, it was. 

Q. ~vell in that definition of second, when people were 

using the word second crime scene, what did that definition have 

to do with this particular case? 

MR. KOCHIS: Objection, it is going to call for 

18 speculation on his part. Depending who was using. 

19 

20 

21 

22 

THE COURT: It may have a technical meaning in the field. 

I will permit him to testify his understanding of the words. 

THE WITNESS: I'm not quite -- I am not quite sure I 

understand exactly -- would you restate your question. 

23 BY MR. NEGUS: 

24 Q. Did you, yourself, use the term ·second crime 

25 scene- to desctibe the Lease house? 

26 

27 

28 

A. 

Q. 

A. 

I may have. 

What did you mean by that? 

As the hideout house, as 2991, as the Lease-Lang 
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house. It all, at some point, runs together. 

Q. Was that a different definition of crime scene than 

you gave us earlier? 

A. I would not consider the Lease house a crime scene 

at all. 

Q. So that was just loose talk when you referred to it 

that way? 

A. I don't consider it loose talk, I think it is a way 

of describing possibly a location or as a second one, as the 

second most important areas in this case. 

Q. Well, what do you call the area from which evidence 

about the crime can be taken, may be discovered? 

A. Depends on the area you're talking about. 

Q. In the context of the Ryen homicide and the Chino 

Hills, what do you call the area from which evidence of the 

crime was retained? 

A. Well, certain areas would be just that, areas where 

evidence was located, such as the hatchet, the car. 

Q. Well, is that a common definition for a crime scene 

in any area from which evidence of a crime may be taken? 

A. No, I don't think so. 

Q. When you were investigating the Ryen crime scene, 

and the Ryen crimes, did you establish, on June the 5th, 1983, 

any territorial limits to the areas where you expected to find 

evidence of that particular crime? 

, A. No. 

Q. On that date you set up a couple of road blocks; is 

that right? 
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A. Yes, sir. 

Q. One was down near the Edwards and one was at Peyton 

and English Road; is that right? 

A. Yes. 

Q. As far as the one that was in front of the Edwards 

house, that road block that road block was to keep out 

anybody except Sheriff's, Coroner's, District Attorneys, any law 

enforcement officials; is that right, or anybody that law 

enforcement officials might bring up there with them. 

A. That's correct. 

Q. Was the purpose of that road block to preserve any 

physical evidence that might be found around the house? 

A. I don't believe that was the sole purpose, no. 

Certainly any officer who saw evidence would report that • 

If there was evidence at the road block, and the 

officer saw it, it would be reported. 

Q. Well, what was the purpose of keeping people. Was 

the purpose of the road block to stop people? 

A. Well, we had residences other than our crime scene 

there; we certainly wanted to control that. We wanted to 

control other residences in the area that wasn't sealed off by 

the road block at Pet yon and Old English. 

Q. The Peyton and Old English Road block residents 

could get through as well as Sheriff's personnel; is that right? 

A. Yes. 

Q. And so the one at the Edwards house was more 

restricted. 

A. Yes. 
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1 Q. Giving you a black sharpie, could you put your name 

2 up on the name plot, part of Exhibit 3-B there. 

3 

4 

A. 

Q. 

(Witness complied). 

And we have had pretty loose-lipped testimony about 

5 this photograph. 

6 Do you recognize the area there where the road 

7 block was set up? 

A. 

Q. 9 Could you put an -RB- there. 

10 

11 

12 

13 

14 

15 

A. 

set up. 

Q. 

A. 

Q. 

I never did see it, where it was. I never saw it 

Approximately where was it then? 

(Witness complied). 

So, that would be down then at the -- at the 

entrance to the fork in the road that leads up the hill to 

16 the -- eventually to the Ryen house. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A. That's correct. 

Q. Was there an area in the Chino Hills there that you 

were trying to keep folks out of so that evidence that might be 

there wouldn't be trampled under foot? 

A. At a point in time, yes. 

Q. I'Vell, what pOint in time was that? 

A. When the bloody hatchet was found. 

THE COURT: Pull the microphone a little closer. 

BY MR. NEGUS: 

Q. And that's when you set up the road block at Peyton 

27 and Old English Road? 

28 A. Approximately that time, yes. 

COMPUTERIZED TRANSCRIPT 

,. 
'-
,. 
r -
... -
.f 
l 



'~ 

1 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

~" 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5116 

Q. Before that you weren't? 

A. Was that a question? 

Q. Yes • 

A. That's correct. 

Q. When you first arrived at the Ryen crime scene, 

were you made aware that, for example, there was a bloody rope 

in the driveway there? 

A. Not when I first arrived. 

Q. How long was it after you first arrived you found 

out about the bloody rope? 

A. I believe within the first hour, hour and a half. 

Q. At some point in time did you find out about a shoe 

impression on the spa cover? 

A. Yes. 

Q. \'lhen was that? 

A. My first knowledge of that was when I saw it, when 

I was being briefed by Sergeant Gilmore about the shoe 

impression, the bloody shoe impression that had been left by a 

paramedic. 

Q. So that would have been about the first half hour 

of your arrival? 

A. I believe so. 

Q. Did you -- did -- at that point in time when you 

found out there was potential evidence outside the house, as 

well as in, did you do anything to try and initiate an extensive 

search of the outside area? 

A. Certain persons were used to do a search. 

Q. Who were those persons? 
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1 A. Sergeant Roper was used when he arrived, Assistant 

2 Sheriff Follett was used, Captain Don Meyers did some, some of 

3 the looking around, searching. I did. Lieutenant Bellomy did, 

4 or correct me. Correction. Lieutenant Baird did. 

5 

6 

7 

Q. 

A. 

Q. 

Lieutenant Baird. That is Bill Baird? 

Yes. That is all I can think of right now. 

Did you attempt to keep a list of the -- after you 

8 found that there was a shoe impression that might be significant 

9 in the case, did you attempt to keep a list of who was walking 

10 around the grounds then? 

11 A. No. After we found that there was a shoe 

12 impression that was for sure inVOlved in the case, we identified 

13 as many people as we could as being in the vicinity. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Q. Okay. wait a minute. Did you keep a list? 

A. \'lhich day? 

Q. Well, on June the 5th. 

A. I did not personally keep a list. 

Q. Did you direct anybody else to do that? 

A. No. 

Q. Well, you say that at some point you tried to 

identify as many people as you could. 

A. Yes. 

Q. How did you do that? 

A. By word of mouth. Contacting those persons that we 

knew were present at a particular time by photograph. In that 

manner. 

Q. Was that essentially at the request of Mr. Kochis 

28 after he became involved in the case and Mr. Cooper was 
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arrested? 

A. I don't know if that was Mr. Kochis' request or 

your request. 

Kochis? 

o. Assuming it wasn't at my request, was --

A. I don't know. 

O. -- was whatever it was relayed to you by Mr. 

MR. KOCHIS: Objection, it would be irrelevant. 

THE COURT: Yes. Sustained. 

BY MR. NEGUS: 

Q. Did you attempt then to find out, as best you could 

at that -- two months afterwards, what people had been wearing 

on their feet that particular --

MR. KOCHIS: Objection, that assumes a fact not in 

evidence. 

THE COURT: I don't understand your objection. 

MR. KOCHIS: When he sat down and tried to do a list. 

THE COURT: Ask your question again, counsel. Maybe I 

missed something. 

MR. NEGUS: Well, I think that other folks, to wit, young 

Mr. Stockwell --

MR. KOCHIS: Your Honor, I am going to object to Mr. 

Negus' editorial argumentative pOints. 

THE COURT: Mr. Kochis, Mr. Negus, I don't 'recall your 

specific question enough to rule upon the objection. So, ask 

your question again and rephrase it as you wish, okay? 

BY MR. NEGUS: 

O. Two months later, when the list was attempted to be 
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drawn up, did you go around and attempt to find out what shoes 

the different people had been wearing on that day? 

MR. KOCHIS: That was the question I objected to. 

THE COURT: All right. Establish a foundation first, 

sustained. 

MR. NEGUS: He doesn't remember. Mr. Stockwell testified 

it was two months later. 

THE COURT: sergeant. do you know, of your own knowledge, 

whether or not a list was later prepared, approximately two 

months later? 

THE WITNESS: I am not sure of the time. The list was 

prepared. 

THE COURT: All right then, overruled. Go ahead. 

BY MR. NEGUS: 

Q. The question then is, did you attempt, two months 

later, to find out what shoes they had been wearing back in 

June? 

A. I did not. 

Q. Did you have somebody else under your command do 

that? 

A. Yes. 

Q. How many photographs -- did you photograph some of 

the shoes that people thought that they were wearing on that 

day? 

A. Yes. 

Q. How many different photographs were taken? 

A. I don't know. 

Q. Do you know how many people were -- well, leaving 
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aside the hatchet for a moment. Just up -- just up here, in the 

area that is shown on this Exhibit 3-B, could you take the black 

pen and draw a perimeter around the area, all the different 

areas, a circle or whatever shape it would be, around all the 

different areas where evidence was found that pertained to this 

particular case on that photograph. 

A. Including the house? 

Q. Sure. 

A. And what day are you talking about? 

Q. During the course of the investigation. 

A. Some areas are not depicted there. 

Q. Right. Well, I'm just -- I understand that this 

MR. KOCHIS: Your Honor, I would object as not being 

relevant. If the issue is going to be steps that were taken on 

the 5th, evidence that may have been discovered four or five 

weeks later would not be relevant as to the officer'S mental 

state on the 5th. 

MR. NEGUS: I thought I was prohibited from talking about 

their mental state on the 5th. That was ruled we weren't 

supposed to talk about that. 

THE COURT: Don't argue on that objection. 

I will overrule the objection. Proceed. 

BY MR. NEGUS: 

Q. Go ahead and draw a circle of the perimeter. 

Of course evidence was found in the area 

encompassing the house, this location, this location. 

A. There were other areas where evidence was located. 

Q. They would not appear on the photograph 3-B then. 
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A. Yes, sir. 1 

2 Q. How many people, of your knowledge, passed through. 

3 those areas prior to the last piece of evidence that was 

4 collected from each of them being collected? 

5 MR. KOCHIS: Objection, vague as to time, and not 

6 relevant. 

7 THE COURT: All right. sustained. 

8 BY MR. NEGUS: 

9 Q. Let's break it down as Mr. Kochis says. 

10 And I'm going to label these 1, 2, 3 and 4, the 

11 circles which are drawn there. 

12 Now, as to Circle 1, when was the last item of 

13 evidence collected from within that particular circle? 

14 I'm not sure, but I believe the 30th of June. A. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Q. Okay. And 2? The circle I have labeled No. 2 up 

there. 

A. Um, I believe that would be the 5th. 

Q. And No. 31 

A. I don't know. 

Q. Approximately June 6th at 4:30 or 5:00 o'clock in 

the afternoon sound approximately right? 

A. No. 

Q. Would it be after that? 

A. Excuse me. 3 would be on the 5th, 2 would be I 

believe on the 6th. 

Q. Okay. When on the 5th what time was 3 collected? 

A. In the afternoon sometime. 

Q. While it was still light? 

COMPUTERIZED TRANSCRIPT 

,w 
G 
r ,--.. ,--

·c l 



1 

2 

3 

4 

A. 

Q. 

A. 

Q. 

5122 

I believe it was. 

What about 4? 

4? I don't recall. 

Let's just take June the 5th. 

5 Do you know all the officers and persons other than 

6 officers that were in the area No. 1 on the 5th of June? 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

At this time I don't believe I do. 

Did you ever? 

I am fairly sure I did, yes. 

Well, were there -- on the 5th of June, were there 

11 essentially, during the time that you were at the Ryen scene on 

12 the 5th, and into the early morning hours of the 6th, were 

13 there, for example, three different shifts that were on and off 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

duty at the West End Sheriff's station? 

A. That's correct. 

Q. And did a person from each one of those shifts, 

corne up and go into that area No. 1 there? 

A. I am not sure of the fiist shift on June the 6th. 

I am not sure of that shift. The other two shifts, yes. 

Q. Let's assume that the first shift that would have 

been on duty that day would have been Mr. HOOps and Mr. Beltz 

and Mr. Gilmore. 

A. Yes, sir. 

Q. So, people from that shift were there in the area. 

A. Certainly. 

Q. And then from the second, the 3:00 to 11:00 shift 

27 there were people in the the area from that shift. 

28 A. I am sure there was. I seem to remember one. 
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1 Q. And also from the graveyard there were people in 

2 the area from that one? 

3 

4 

5 

6 

7 

8 

9 

late 

A. 

Q. 

A. 

Q. 

night 

A. 

Q. 

I don't remember anyone from graveyard being there. 

Do you know a Sergeant Gary Hobbs? 

Yes, I do. 

Was Sergeant Hobbs up in that circle on either the 

of June the 5th or the early morning of June the 6th? 

I don't know. 

Did you prepare, yourself, a report of your 

10 observations and what you did on June the 5th? 

11 

12 

A. 

Q. 

No. 

There's been a fair amount of testimony in this 

13 particular case about Sheriff's office reports. 

14 

15 A. 

Can you explain how those are prepared? 

Well, there's several different ways they're 

16 prepared. They are transcribed in the field, there are notes 

17 taken in the field. Those notes and/or transcriptions then 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

would b~ either dictated and/or turned over to a secretary for 

typing. 

Q. After they're turned over to a secretary for 

typing, do they are they checked again by the officer for 

accuracy? 

A. Normally that's true, but not in all cases. 

Q. When reports are written, are the times usually put 

in military time? 

A. Not always. 

Q. When times are put in reports are they supposed to 

28 be accurate? 
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A. As close as possible. 

Q. Did you prepare a report in this particular case 

that was entitled ·Cooper's Ambidextrous Nature-? 

A. Yes, I did. 

Q. And does that report have a series of observations 

that you made during the preliminary hearing of Mr. Cooper? 

A. Yes. 

Q. As to each observation, there is a precise date and 

time1 is that right? 

A. I am not sure as to each observation. I tried to 

do that. 

Q. Do you have that report there with you? 

A. I do. 

Q. Could you sort of check that out. 

A. It appears that I have put the date and time on 

each observation. 

Q. And during the course of this particular case, with 

a few rare exceptions, you've been in court at the counsel table 

throughout the preliminary hearing and various evidentiary 

motions and the tria11 is that right? 

A. Yes. 

Q. And at various points in time I've requested all 

notes of investigations by Sheriff's officers in this particular 

case; is that right? 

A. That's correct. 

Q. Did you ever provide the notes on which that 

particular report is based? 

A. No. I think I have them here if you'd like them. 
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Q. The actual date of that report is 10-5-841 is that 

right? 

A. That's correct. 

Q. The times in that, did you make those up? 

A. No, sir. That was for those were taken at the 

time of the observation in the notes I kept at counsel table. 

Q. The first time that you have is 9:27 on November 

the 7th, 1983. 

A. Yes. 

Q. And that was an observation you made at the counsel 

table at the preliminary hearing. 

A. That's correct. 

Q. The second was the same date, at 12:09. 

A. Yes. 

Q. So, we were still in session at 12:09, that would 

be nine minutes after noon on November 7th, 1983. 

A. Whether we were in seSSion, or Cooper was just 

setting there waiting to be ~oved, I don't recall that. 

Q. And then you also have observations for November 

8th at 9:23, 10:05 and 11:22: is that right? 

MR. KOCHIS: Your Honor, I would object as not being 

relevant. 

THE COURT: Overruled. 

THE NITNESS: That's correct. 

BY MR. NEGUS: 

Q. Is that correct? 

A. Yes. 

THE COURT: Again, ladies and gentlemen I simply rule on 
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the admissibility of evidence, I do not attempt to give personal 

weight to it at all, that is for you determination, if any. 

BY MR. NEGUS: 

Q. Sergeant Arthur, the observations that you made, 

Mr. Kochis has indicated I may have misspoken, those were 

November the 7th and November the 8th, 1983: is that right? 

A. I believe that's correct. 

MR. NEGUS: Your Honor, I have a copy of the court file 

here. It's the docket of the Municipal Court preliminary 

hearing. I would like to you take judicial notice that we were 

not in session on November 7th or November 8th, 1983, and in 

fact the prelim began on November 9th. 

MR. KOCHIS: Well, your Honor, I think the records 

reflect when the prelim started. I'm not sure they reflect when 

we may have been in session on other matters. 

MR. NEGUS: We were not -~ the record reflects every day 

that we were in session. 

THE COURT: You can argue the meaning of the record. I 

can take judicial notice of the record and the content. 

The records show that on November 4th, 

apparently 

MR. NEGUS: Some documents were filed, but there was no 

court session. 

THE COURT: But a hearing was set for November 9th. The 

next date indicates that on November 9th before Judge Merriam 

defendant was present with you and that proceedings were had. 

It shows nothing between the 4th and the 9th, Mr. 

Negus. 
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BY MR. NEGUS: 

Q. In terms of -- in terms of evaluating evidence 

collected at a crime seen, is it important to be able to 

document what the possible sources of contamination of the crime 

scene are? 

A. Again, that depends on the crime scene. 

Q. In this particular one? 

A. Yes. 

Q. The -- what time was it that you arrived at the 

Ryen house? 

A. I think I arrived there about 1:40 in the 

afternoon. 

Q. Do you have any way of ascertaining those times 

accurately? 

A. At so~e point in time through my reviews I have 

ascertained those times, whether it was from a radio log or 

transmissions on tape recordings over the air, I have recorded 

those times. 

Q. Other than approximately 1:40 in the afternoon, are 

there any other times that you can be certain of as to when a 

particular event occurred on June the 5th? 

A. Other than reading reports and making those 

observations 

Q. From your own personal knowledge. 

A. NO. 

Q. And you did not take any notes on June the 5th? 

A. I took notes of assignments, et cetera, but no 

investigative notes. 
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Q. Do you know how many people were inside the Ryen 

house on June the 5th? 

A. Not an exact number, no. 

Q. Did you personally make a decision as to who -- as 

to each person who was either allowed or not allowed to come in 

the house? 

A. At a point in time, yes. 

Q. Okay. What point in time was that? 

A. When we first made the assignments. I assigned 

certain designated persons to do certain jobs inside the house. 

Q. Okay. And that assignment took place, what, a 

little after 2:00 in the afternoon? 

A. Yes. 

Q. After that did you have any -- did you yourself 

control who went in and out of the house? 

A. For a period of time, yes. 

Q. How long a period of time was that? 

A. Until around dusk. 

Q. Okay. During the period of time that you yourself 

were controlling who went in and out of the house, who did? 
• 

A. The investigators that had been assigned to do the 

scene in the,bedroom, the identification personnel, crime lab 

personn~l, and some of my superiors. 

Q. What was dusk, approximately 8:00 o,'clock on June 
: ~ . 

the 5th, 1983, in the Chino Hills? 

A. Approximately 7:40 I believe, and I may be, 

corrected on 7:40. 

Q. By dusk you mean the time that the sun sort of went 
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1 down -- from the time the sun went down till the time it got 

2 dark? 

3 A. At a point in time where I couldn't see outside by 

4 the car any more. 

5 MR. NEGUS: If we're going to take a break, this would be 

6 a convenient time while I put the charts up. 

7 

8 

THE COURT: Since we started late, however, let's hold 

the break to 15 minutes. 

9 Remember the admonition. 

10 And may I inform the jury and counsel that today 

11 the staff and I are going to lunch together, and we are going to 

12 break between 12:00 and 2:00 and the courtroom will be locked. 

13 So, counsel, you're going to be away from your 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

books and exhibits and things like that. 

All right. We will take the morning recess. 

(Recess taken.> 

THE COURT: Go ahead. 

DIRECT EXAMINATION (Resumed) 

BY MR. NEGUS: 

Q. Returning for a minute to the report entitled 

·Cooper's Ambidextrous Nature-. 

Those observations were directed towards the issue 

25 of how many assailants there were in the crime; is that right? 

26 

27 

A. 

Q. 

28 observations? 

No. 

That was irrelevant to those particular 
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A. No. I was looking at -- I was watching his hands 

because he appeared very -- appeared to use both hands quite 

well. 

o. All right. The reason why you thought that that 

was relevant and worth writing 5 Pages on it had to do with the 

issue of how many assailants there were in the crime scene. 

A. I'm sorry. Yes. 

MR. KOCHIS: It is leading, it is argumentative, I'd 

object. 

MR. NEGUS: You can ask leading questions when you are 

trying to impeach a witness. 

MR. KOCHIS: It is also argumentative. 

THE COURT: Nhy are the two of you arguing? The witness 

has already answered. 

~R. KOCHIS: I move to strike the answer on the basis of 

the grounds of my objection. 

THE COURT: The motion will be granted. The answer is 

stricken, the jurors are ordered to disregard it. 

NOW, you wish to be heard? 

MR. NEGUS: Yes. I think it should corne in because, one, 

when you have a witness who -- I have the ability to impeach a 

witness even if particularly if I'm the one that called him. 

THE COURT: I will sustaiin the objection. Proceed. 

BY MR. NEGUS: 

Q~ Well, what then -- if you can answer yes or no --

was the questionnaire that you -- was your report about, your 

observation of Mr. Cooper's hands designed to answer the 

question -- I will withdraw that and ask it another way. 
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Was the report that you prepared on Cooper's 

ambidextrous nature. so-called, intended to be relevant on the 

question of the number of assailants? 

MR. KOCHIS: Objection, it is irrelevant what it is 

intended for. 

THE COURT: Counsel, I frankly find his state of mind to 

be irrelevant at this stage. 

MR. NEGUS: Well --
THE COURT: His motivations are really, I think --
MR. NEGUS: I think -- well, I have to -- I'm sort within 

a rock and a hard place. 

THE COURT: I won't permit argument on it. 

MR. NEGUS: It goes to bias. 

THE COURT: Counsel, I will sustain the objection. I've 

overruled your point about bias. Proceed. I don't want you to 

get into argument before the jury on the point. 

MR. NEGUS: Can I be heard out of the presence? 

THE COURT: Later on, perhaps at the next recess, but not 

now. 

MR. NEGUS: I'm thinking we're --

THE COURT: Counsel, 11m not going to argue with you 

anymore. Proceed on another point, if you wish, but I sustain 

the objection on that pOint. 

BY MR. NEGUS: 

Q. \iell Mr. Arthur, do you have any biases in this 

case? 

A. Some. 

Q. Against Mr. Cooper? 
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Not necessarily against Mr. Cooper. 

Are you on the side of the prosecution? 

Certainly. 

You want to get a conviction? 

Certainly. 

Do you have any biases on the issue of whether one 

7 or more than one person was responsible for this crime? 

8 

9 

A. 

Q. 

No. 

When directing your attention to the exhibit 

10 behind you that's on the board, Exhibit 225. 

11 Urn, let's see. when you arrived at the Ryen crime 

12 scene there was Mr. Hall, Mr. Gilmore, Mr. Beltz, Mr. Hoops, 

13 that were already there from the Sheriff's Department. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes, sir. 

Q. And were those four individuals the only people who 

were actually in area No. I when you arrived? 

A. Yes. 

Q. After you arrived did you send Mr. Beltz down to 

the area where the road block was orginally? 

A. He was sent. I don't recall whether I did that or 

not. 

Q. He departed and took off down there. 

A. Yes. 

Q. The others remained. 

A. No. I believe deputy -- or Deputy HOOpS went to 

26 interview Mr. Hughes. 

27 

28 

Q. 

A. 

Okay. 

Sergeant Gilmore. Mike Hall remained as did I. 
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Q. When -- after you arrived there, did you 

immediately go into the house? 

A. No. 

Q. How long was it before you went into the house? 

A. Well, I was briefed by Sergeant Gilmore in regard 

to what he had seen and what had occurred, and at some point 

after that I went in 10 or 15 minutes. 

Q. So, would it, say, be like somewhere between 1:45 

and 2:00? 

A. That's a possibility. 

Q. Then if you could -- let's see. Underneath your 

name here. where it says "C-1430", could you then put ·C-1350· 

as an average time. 

A. (Witness complied). 

Q. Did Mr. Hall go in with you at that time? 

A. No. 

Q. Who, just Mr. Gilmore? 

A. Just Gilmore. 

Q. And did you go throughout the house? 

A. Yes. 

Q. At that point in time did you, yourself, like make 

a thorough search of the house, or was it just through just a 

walk-through? 

A. A combination thereof, search and walk-through. 

Q. Nhen you got through with that, that was what, five 

or ten minutes. 

A. No, I think it would be longer than that. 

Q. Approximately how long? 
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1 

2 

A. 

Q. 

Maybe 15 minutes. 

Okay. When you got -- when you got back outside, 

3 was there anybody else that had arrived? 

A. I'm not sure whether they -- Duffy had arrived at 

5 that time or not. I don't think he had though. And at that 

6 time I had requested additional personnel respond. I am not 

7 sure who was there when I walked back outside. 

8 Q. Okay. When you went back outside, did you 

9 eventually have a meeting of various people who were there on 

10 the pa tio? 

11 A. Prior to allowing anyone into the house, I had a 

12 meeting. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q. Okay. when was the -- who was the next person that 

went into the house after you and Mr. Gilmore came out? 

A. I believe that would be -- well, I returned a 

second time prior that meet, I believe, by myself. Then we had 

the meeting, and I had Deputy Duffy go in for photographs. 

Q. So, did he go in alone? 

THE COURT: Just a second. I prefer the witness be 

facing the jurors unless you need him at the board. 

MR. NEGUS: Okay. Somehow I'm going to have to bounce 

back and forth, I guess. 

THE COURT: Okay. 

MR. NEGUS: Maybe if I go back over here he can face me 

then turn around to the chart. 

THE COURT: Thank you. 

27 BY MR. NEGUS: 

28 Q. Okay. So when Duffy went back in there he went in 
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alone first~ is that right? 

A. Yes. 

Q. When -- did you go in with him and show him around 

or just him? 

A. It is possible that I went into show him around to 

let him know what I had seen in the areas that I wanted 

particular attention paid to. 

Q. Okay. Did Mr. Duffy go throughout the rest of the 

house besides the master bedroom, hall near Jessica and master 

bathroom? 

A. I was not with him, I don't know. 

Q. Before he went in there, was he on the patio 

outside the master bedroom? 

A. Yes. 

Q. Under Mr. Duffy on the chart, could you put a check 

mark on the patio. 

A. (Witness complied) • 

Q. The next person after Mr. Duffy that went in the 

house would have been Mr. Hall? 

A. Yes. 

Q. ~-lhat time did Mr. Hall go in? 

A. I don't know. 

Q. Did -- before he went in, was he -- excuse me, I 

can't -- and did anybody go in with Mr. Hall? 

A. I believe Mr. Hall went in at the time Duffy was in 

there, but by himself. 

Q. Did Mr. Baird go in the house while you were there? 

A. I don't remember seeing Mr. Baird in the house. 
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Q. Did Mr. -- did, well, Mr. Wilson, Tim Wilson was a 

detective assigned to the homicide division on that particular 

date; is that right? 

A. Yes. 

Q. Was he at the Ryen house? 

A. He was at the driveway area where we made 

assignments. 

Q. Did you actually ever see him inside the house? 

A. No, I did not. 

Q. I'm talking about any time on June the 5th. 

A. Yes. Yes, I did see him inside the house at any 

time. Around midnight the 5th, or early morning hours of the 

6th I did see him. 

Q. Was that in both the master bedroom and the rest of 

the house? 

A. I saw him I believe in the living room area and 

then at the barn area. 

Q. Could you then put for rest of the house, "6-5" and 

under Tim Wilson's name there, No. 15. 

A. (Witness complied). 

Q. Now, you mentioned earlier a Mr. Bellomy. Did you 

see him in the house? 

A. I don't believe I saw Mr. Bellomy in the house. 

Q. Did you see him at the scene? 

A. I have some doubt about that. I think I saw him at 

the scene, yes. 

Q. But you are not sure. 

A. No, I am not at this time. 
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Q. Previously you had testified that he was at the 

scene. 

A. I believe that's correct. 

Q. Then you also heard him testify that he wasn't. 

A. I heard him testify. I don't recall that. 

THE COURT: You may be seated. 

BY MR. NEGUS: 

Q. Now, basically you don't have -- after the initial 

group arrived, the criminalists arrived at some point in time as 

well. Stockwell and Schechter. 

A. Yes, sir. 

Q. And you had briefed them before they went into the 

house as well? 

A. Yes. 

Q. After their -- after their entrance, do you have 

any idea of who went into the house when and where; who went in 

the house at what point in time that day? 

A. No. 

Q. By the way, there on this chart there is EMT James. 

How -- do you know that person's last name? 

A. No, sir, I don't. 

Q. While you ~ere -- while -- you were essentially 

directing a whole bunch of different activities on that 

particular day; is that right. 

A. That's correct. 

Q. I mean, there was processing of the crime scene, 

there was an area search of the various neighbors to see if 

anybody had seen anything, and some attempts to develop a 
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1 suspect as well; is that right? 

2 

3 

A. 

Q. 

That's correct. 

So essentially people were coming and going all the 

4 time reporting to you about what they had done, and then getting 

5 additional assignments. 

6 A. Not necessarily coming and going. I was on the 

7 phone to them, to some people, and as some people would finish 

8 they would return to the location for another assignment, yes. 

9 Q. The phone that you were -- that you were using, was 

10 that in your Sheriff's car or was that out in the barn? 

11 

12 

A. 

Q. 

That was in my car. 

Your car was rather set up as a command center for 

13 a time; is that right? 

14 

15 

16 

A. The car I called my car, it is the Sheriff's unit 

that is equipped and assigned to homicide with a telephone in 

it, and it is an initial response vehicle for our purpose to use 

17 as a command center until one is established. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Q. Okay. Where was that car parked? 

A. I believe it was parked on the -- as you approach 

the house on the left, portion of the dirt driveway, you know, 

the kind of wishbone area there. 

Q. That would appear on this Exhibit 3-B? 

A. Yes, sir. 

Q. Could you put in ·car- then for that spot hopefully 

without having to lift the thing up. 

A. (Witness complied). 

Q. Now, at some point in time did you assign Hector 

28 O'Campo to go into the master bedroom? 
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there. 

Q. 

A. 

Q. 

Q. 

A. 

dark. 

Q. 

to go in? 

A. 

Q. 

A. 
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I am not sure I saw him personally or he was needed 

Did you see him enter the master bedroom? 

No. 

I did not see him enter. 

When was the first time that you saw him enter? 

I believe the first I saw of O'Campo was after 

Did you at some point in time assign Mr. Clifford 

Yes, I did. 

When was that? 

After he and O'Campo carne back from interviewing 

the Blades in regards to the party. 

Q. When was that? 

A. I don't I don't know the time. 

Q. Before Mr. Clifford went into the house was he also 

on the patio outside the master bedroom? 

A. I believe that's correct. 

Q. Could you put a check mark then under 21 there, 

patio outside master bedroom for Mr. Clifford. 

A. (Witness complied). 

Q. Did you see Dr. Irving Root in parts of the house 

other than the master bedroom, hall near Jessica and master 

bedroom? 

A. Yes. 

Q. Could you put a check mark then under him for that. 

A. (Witness complied). 
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Q. No. 24 there. Where all did you see Dr. Root? 

A. I saw him come in the front door. I briefed him 

and walked him back to the location of the bodies. 

Q. Um, are you familiar with a person from Southwest 

Transfer, Transport Service named Bob Glenn? 

A. Yes. 

Q. Did you see him in other parts of the house beside 

the master bedroom, hall near Jessica, and master bedroom? 

A. No, I did not. 

Q. You know a Phil Dana, ~ detective that works the 

west End Sheriffls Department~ is that right? 

A. Yes. 

Q. And on that particular date you assigned Detective 

Dana to go out and interview neighbors and stuff like that~ is 

that right? 
. 

A. 11m not sure if he was assigned to interview 

neighbors or assigned to go to elM, and BOyS Republic. I 

believe he went to elM. 

Q. Prior to his going to elM, did he come inside the 

house? 

A. I donlt recall him coming into the house prior to 

that. I do remember that testimony. 

Q. Do you remember being in the house at some pOint in 

time on that day? 

A. Yes. 

q. And in the master bedroom, as well as the rest of 

the house. 

A. I do not remember seeing him in the master bedroom. 

COMPUTERIZED TRANSCRIPT 

:: .... , 
l 

, ~ 



5141 

1 I'm fairly sure I remember seeing him in the entryway of the 

2 house. I don't remember seeing him in the living room or 

3 anywhere else. 

4 Q. Could you under -Rest of House-, could you just put 

5 -6-5- for Phil there under NO. 27. 

A. (Witness complied). 

Q. NOw, Mr. Glenn, from the the Southwest Transport 

6 

7 

8 Service, he had with him another individual who was assisting 

9 him; is that right? 

10 

11 

A. 

Q. 

12 Parish? 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

Yes. 

Did you know that individual's name as Rodney 

I believe you are correct. 

Could you put "Rodney Parish- there for No. 40. 

(Witness complied) 

No. 37, Sheriff Tidwell. Do you know what time the 

17 Sheriff arrived? 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No, sir. 

When did you first see him? 

I believe it was after dusk. 

Hhere was that? 

In the driveway. 

Had you seen him before then? 

I could have, I don't remember. 

During the daylight hours before it got ~o be dusk, 

26 did you have a conference with the Sheriff inside the living 

27 room of the house; room of the Ryen house? 

28 A. I believe so. 
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What time would that have been, about 5:00? 

I think it was after 5:00. I think it was -- it 

3 was closer to 7:00, 7:30. 

4 Q. When the Sheriff was at the scene, did you 

5 personally take him down and show him the master bedroom and did 

6 

7 

8 

you personally take him down and show him the master bedroom and 

the bodies of the various victims? 

A. I believe I took him into the hallway, but not into 

9 the bedroom. 

10 

11 

Q. 

A. 

When was that? 

I would say -- I don't honestly remember when it 

12 was, whether it was prior to dusk, right after dusk. I don't 

13 recall. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. But it was on June the 5th. 

A. Yes. 

Q. Did you could you put a "6-5" then under master 

bedroom for the Sheriff there. 

MR. KOCHIS: Your Honor, I am going to object. That is a 

misstatement. He testified he didn't take the Sheriff in the 

master bedroom, he took him in the hallway. 

MR. NEGUS: Well, I am just trying to abreviate it. 

THE COURT: Go ahead. 

THE WITNESS:" (Witness complied). 

Q. And what about Deputy Eugene Majors, did he go into 

25 that particular area where the victims were? 

26 " 

27 

A. 

Q. 

I didn't see him in there. 

Did you see your immediate supervisor, Lieutenant 

28 Jimmy Bradford? 
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A. No. 

Q. what about -- what about Assistant Sheriff Charles 

Follett, did you see him at the scene? 

A. No. Yes, I saw him at the scene. 

Q. Where did you see him? 

A. In the living room area. 

Q. Could you put an -6-5- an check mark under -rest of 

house- for him? 

A. (\'litness complied.) 

Q. Did you ever see him inside the area where the 

victims were? 

A. NO. 

Q. The in the Sheriff's department when you have a 

murder there's at least -- there's several different divisions 

of the Sheriff's Department that would be involved in a -- in 

the Ryen murder investigation; is that right? 

A. That's correct. 

Q. One of those would be the west End Sheriff's 

Department? 

A. Yes. 

Q. i'las the -- was the commander of that -- of that 

particular department in June of 1983 a man named Monty Davis? 

A. Yes. 

Q. And was he at the crime scene on June the 5th? 

A. Yes. 

Q. Where was he? 

A. In the driveway. 

Q. Could you put -Monte Davis- in No. 42 and -6-5- for 
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A. (Witness complied.) 

Q. Do you know if he every came inside the house? 

A. No, I do not. 

Q. How long -- when did you see him then? 

A. In the afternoon. It was still daylight. 

Q. Did you see him just on one occasion or 

A. I may have seen him on more occasions. That's the 

one I remember. 

Q. On the -- on the 3:00 to 11:00 swing shift, that 

particular day was there a senior deputy working by the name of 

Roger MCCoy? 

A. I don't know. 

Q • Do you remember seeing Roger up at the house that 

day? 

A. No, I don't. 

Q. who did you see from the -- from the swing shift at 

the house? 

A. Harry Hatch. 

Q. Would you write then "Harry Hatch· 

A. Oh, excuse me. From swing shift I saw no, I saw 

Harry I believe after swing shift, but I'm not sure on that. 

Q. Okay. Hell, leaving aside what shift Harry was 

working, you did see Harry at the house? 

A. Yes. 

Q. Okay. Could you put No. 43 "Harry Hatch·? 

A. (Witness complied.) 

Q. And that was on 6-5? 
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A. Yes. 

Q. And that was outside? 

A. 6-5 or 6-6, outside in the driveway. 

Q. Okay. Could you put then -6-5/6-6- for Harry? 

A. (Witness complied.) 

Q. And he's a deputy that's assigned to west End 

patrol: is that right? 

A. That's cor recto 

Q. Anybody else that you remember from the west End 

Substation that you saw up there that we haven't already covered 

still on that same day? 

A. Not that comes to mind. 

Q. The -- the task of finding out, you know, what 

shoes these people were wearing, did you do any of that task 

yourself? 

A. Well, other than identify the shoes I was wearing, 

no. 

Q. Okay. Did you delegate that to somebody else? 

A. Yes. 

Q. Who was that? 

A. Detective Woods. 

Q. That would be Gary ~ioods from homicide? 

A. That's correct. 

Q. He was not there on June the 5th: is that right? 

A. That's correct. 

Q. During the rest of that particular - that 

particular week that followed the Ryen murders, that is, the 

week of June 5th through June the 12th, how many different days 
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did you come back to the Ryen -- to the Ryen house? 

A. I think I only returned one time that week. 

O. Okay. When was that? 

A. I believe that was the night the 1uminol was being 

sprayed. 

O. So that would have been June the lOth, Friday? 

A. I believe that's correct. 

O. Who was present in the house at that point in time? 

A. Persons I remember there at that pOint were 

Sergeant Swanlund, Detective Stroup, the two criminalists, Ogino 

and Stockwell, and myself. 

O. There were other people there but you don't know 

who they were? 

A. I don't remember any other people there. 

Q. Do you remember any of the CCD people running in 

and out turning on lights and stuff? 

A. No, I do not. I was there but just a brief period. 

O. Were there people from any other law enforcement 

agencies that came up to the house while you were there on June 

5th and 6th? 

A. I don't believe so. 

O. When you arrived and went on your first walk 

through the house, did you encounter any animals inside the 

house? 

A. Yes. 

O. How many different animals did you encounter? 

A. I only remember a small -- a small dog and a 

turtle. 
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Q. Was the turtle in a bowl or a box? 

A. A box. 

Q. In Josh's bedroom? 

A. That's correct. 

Q. And the small dog? 

A. Excuse me. There were cats also. 

Q. Some kittens? 

A. Some ·kittens. 

Q. And were they near the kitchen area? 

A. In the trophy room. 

Q. They were just sort of playing there in the trophy 

room on the floor? 

A. They were there. I don't know what they were 

doing. 

Q. Outside the house were there any dogs that you saw? 

A. I've seen those dogs several times. I don't 

remember whether I saw them that day or after or I'm not 

sure. 

Q. That particular day, did you have anybody look at 

the dogs to see whether or not there was anything of evidentiary 

significance on them? 

A. NO. 

Q. The position that Jessica was in in the -- in the 

~C~ 

,. 
l.J 

hallway when you found her, was that such that basically you had • 
. -

to sort of go over her in order to get from hallway into t. 
bedroQm? 

A. Around her. 

Q. Well, did you have to go over her? I mean, you 
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couldn't -- you --

A. I did not have to go over her. I did not go over 

her. 

Q. I shouldn't have -- if one was to move from the 

hallway through that door into the master bedroom one would have 

to go over Jessica; is that correct? 

A. That's correct. 

Q. And there were various smear marks on her legs, did 

you observe those, in blood? 

A. Some of them. 

Q. Did you attempt to do anything to determine whether 

or not the dogs could have caused those smear marks? 

A. Personally, no. 

Q. Did you assign anybody to do that? 

A. Not necessarily assign. I think as a matter of 

course that would have been done had it been observed, had 

something been observed by the pathologist or Detective Peterson 

covering the autopsies, I believe he would have brought that to 

my attention. 

Q. I was asking you did you 

Well, the smear marks on Jessica's legs on June 

the 5th you had no information from any autopsies as to what 

caused them, right? 

A. No. But that kind of information would have been 

looked at better at the autopsy. In other words, if they had 

seen a paw print or something of that nature indicating a dog 

had stepped on her, then, yes I would have been told about that, 

or if they had seen matted animal hair. 
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Q. Let me -- did you do anything at the scene while 

the dogs were still there to determine if like the dogs had any 

blood on them? 

A. No. 

Q. Did you order anybody to do that? 

A. NO. 

Q. Showing you Exhibit 187 and pointing to the little 

dog that's been identified by Josh as J. J., is that the little 

doing that you saw in the house? 

A. I don't know. 

Q. Was that little dog left in the house while you all 

were processing the scene? 

A. Well, apparently he was photographed. Our normal 

way, if he's in a crime scene, is to chase him out of the crime 

scene so they don't track or disturb anything. I'm really sure 

they weren't in the crime scene itself, but in the house, we 

probably tried to chase him out. I don't recall that. 

Q. Is it possible he might have been in the house till 

Tuesday? 

A. No, I don't think so. I think he was taken out by 

neighbors. I think all the animals were cared for that evening. 

Q. Was it the Edwards family that lives just down the 

road that took care of the animals? 

THE COURT: Counsel, does your SOlicitude have any 

particular bearing upon the case. in some way? I fail to see the 

relevancy of this. Is there any relevancy say to what happened 

to the dogs, sir? 

MR. NEGUS: Yes. 
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1 THE COURT: Proceed. 

2 BY MR. NEGUS: 

3 

4 

5 

6 

7 

8 

Q. Was that the Edwards family? 

A. Could I have the question again, please. 

Q. The people that took care of the animals, was that 

the Edwards family? 

A. I don't know. 

MR. NEGUS~ If I could read, your Honor, from -- Volume 

9 XIV of the preliminary hearing, Page 7, and actually just the 

10 only relevant portions is starting at the sentence that begins 

lIon Line 7 through Line 12. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. KOCHIS: I have that. 

MR. NEGUS: Oh, wait, excuse me. I was looking at the 

wrong spot. Never mind. I take it back, withdraw the no. 

Right. I would like to go ahead with it now that I see again. 

MR. KOCHIS: Well, your Honor, I don't believe it's 

inconsistent with what he said. H~'S testified that a 

particular Sheriff's deputy was in the hallway of the Ryen home. 

MR. NEGUS: No. I think he did not say that. He 

indicated that this would be Mr. Majors and this is to put Mr. 
• 

Majors in the hallway near Jessica, which we don't have. 

THE COURT: You can clarify if you wish. 

MR. KOCHIS: Your Honor, I don't believe he was asked 

about Mr. Majors. He was asked about Mr. Myers. 

THE COURT: Overruled. 

26 BY MR. NEGUS: 

27 Q. Let me just ask, if I neglected ask I will ask: 

28 Was Mr. Majors in the part of the house where the victims were 
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found master bedroom, hall near Jessica, master bathroom? 

A. At this time I don't remember seeing him in the 

master bathroom. I did see him in the hall. 

o. Right next to Jessica? 

A. In that vicinity •. 

O. Okay. Could you put -6-5-83-, then a check for him 

then? 

A. (Witness complied.) 

MR. NEGUS: Could we stop now and take up the issue I 

want to raise outside the presence of the jury? 

THE COURT: Sure. Give you a long lunch period, ladies 

and gentlemen, till 2:00 o'clock. 

Please, remember the admonition, however, at all 

times. 

(The following proc~edings were held in 

open court out of the presence of the jury:) 

THE COURT: Before you commence, would you bring me back 

to where we were? Refresh my memory. 

MR. NEGUS: There was several questions that were -- what 

I wanted to bring up was that there was questions that was 

sustained which had to do with Mr. Arthur's state of mind, that 

is, whether he was attempting to prove things about how many 

assailants there were. 

THE COURT: The ambidextrous nature of Mr. Cooper? 

MR. NEGUS: Yeah. But the particular issue that I was 

trying to focus in on was his particular predelictions towards 

one result or the other with that. 
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Mr. Kochis made an objection as to, that his state 

of mind on that issue is irrelevant. But I feel I'm sort of 

between a rock and a hard place. On the one hand you tell me 

that the record is insufficient as to Mr. Arthur's bias in order 

to ask him leading questions, but on the other hand the 

objections -- the questions which are designed to get at that 

bias are sustained, so I --

THE COURT: That question is over with at the moment 

until some better foundation comes out, so I did not understand 

that in any way you were back to that point again. We handled 

that in chambers. 

MR. NEGUS: NO. I intend during the course of my 

questions of Sergeant Arthur, I mean to try and bring in his 

biases. 

THE COURT: I'm simply not going to have a three day 

hearing on his biases for that particular point, sir. At some 

point, if at some point if it becomes apparent to me that he is 

indeed hostile as the law recognizes --

MR. NEGUS: But if it's irrelevant what his state of mind 

is on these issues, you know, whether he wants a certain result 

or not, how am I ever going to get that information out? 

THE COURT: We have had our hearing. I am not going to 

continue to have 402 or 403 type hearings on that. You are now 

before the trier of fact. Let's stick to matters that are 

relevant to them. 

MR. NEGUS: His biases are relevant for them. His biases 

are relevant for anybody. And essentially I'm not allowed to 

ask questions about his biases because Mr. Kochis says it goes 
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to his state of mind. 

MR. KOCHIS: Well, that's certainly a misstatement of 

what's been going on this morning and the nature of my 

objections. When he asks specific questions about bias that 

would go to his credibility as a witness, I didn't object, but 

whether he thinks a hatchet was used, I don't think Mr. Negus 

can stretch that to say that's an area of bias. Whether he felt 

there was blood on a driveway, that, certainly you can't stretch 

that to whether or not there was bias. Whether or not when he 

examined some blood visually on a driveway he thinks that may be 

human blood, I think we are going far afield. 

And the same with the number of assailants. If he 

has a theory that's not evidence of his bias, his bias is: I 

don't like Mr. Cooper. He is Black. I don't like Mr. Negus. 

He is a defense law~er. 

THE COURT: Oh, no. Oh, no. people can take positions 

or something like that and be antagonistic to the other side 

which can color their testimony. I recognize that. 

MR. KOCHIS: I do, too. But if he has a particular 

theory or mental framework at a period of time, that doesn't 

necessarily go to his issue of bias. 

THE COURT: what's the specific question, Mr. Negus? 

MR. NEGUS: It had to do he was -- the questions had to 

do with his observations of Mr. Cooper's ambidextrous nature. 

What I want to establish was that his bias colored that. 

THE COURT: What was the question? 

MR. NEGUS: Did you intend -- were you trying to make 

observations about Mr. Cooper's ambidextrous nature on the issue 
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of relevancy -- on the issue of the number of assailants. 

MR. KOCHIS: And I objected on three grounds: That it 

was argumentative, that it was leading, and that it was 

irrelevant. 

MR. NEGUS: I reframed it so it wasn't leading, and 

then 

THE COURT: Well, what he thinks is relevant is really 

immaterial. That's not at issue at all. 

MR. NEGUS: What he thinks about the three white guys, 

though, or the number of assailants, and whether or not -- he 

made a bunch of observations. Included in those observations 

are things which I believe I haVe proved, and we can get Judge 

Merriam down to even further prove, if necessary, were made up 

times and dates. They were times and dates where Cooper was in 

San Bernadino County Jail, Judge Merriam was in New York, I was 

in Berkeley, and I don't know where Mr. Arthur was. So, you 

know, he has all these supposed observations which he is using. 

THE COURT: Why don't you cross-examine in the usual 

manner as you have already to some extent? 

MR. NEGUS: I know. But what I'm asking is to be able to 
• 

bring out that he is trying to show that only one person could 

have done the crime by these things and he made up stuff to do 

that, and I think that's relevant to his biases. 

THE COURT: And in the manner that you put it the 

objection will continue to be sustained. 

Anything further. 

Take our noon recess. 

(Noon recess taken.) 
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SAN DIEGO. CALIFORNIA. TUESDAY. DECEMBER 18. 1984 2:00 P.M •• 

--00000-

THE COURT: You people get a lot of wet snow down here 

5 for Christmas. 

6 Detective Sergeant Arthur is still under oath. 

7 

8 BILL ARTHUR, 

9 called as a witness on behalf of the Defendant, having been 

10 previously duly sworn, resumed the stand and testified further 

11 as follows: 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DIRECT EXAMINATION (ReSUmed) 

BY MR. NEGUS: 

IS. 

Q. I would lie to read from Page 2412, Lines 5 through 

MR. KOCHIS: I need a transcript of the volume number. 

MR. NEGUS: I'm s6rry, it is in the motions, whatever day 

2412 was. 

MR. KOCHIS: I have found that. 

MR. NEGUS: (Reading) 

"Question: How did you define crime scene? 

"Answer: The areas where evidence were found or 

evidence of the crime. 

"Question: That included everything, all the 

grounds of the Ryen house, all the grounds of the 

Lease house next door, and the vacant house next 

door, did it not? 
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-Answer: Well, it could have even included parts 

of Peyton, parts of Old English Road. At some 

point you have to allow not only supervisor and 

citizens in for briefings -- not supervisor, but 

supervisors in for briefings, but you have to 

allow citizens into a crime scene area, per se, to 

carryon their 1ife.-

Q. Sergeant Arthur, is it a fundamental rule of crime 

scene investigation that you try to keep a minimum number of 

persons that you allow into a crime scene while it is being 

processed? 

A. Yes. 

Q. Is it also a fundamental maxim that more crime 

scenes are ruined by curious policemen than any other cause? 

A. \'/ould you please repeat that. 

Q. Is it also a fundamental rule of investigation that 

curious policemen tromping through a crime scene are a major, 

major problem? 

A. I don't know that it is fundamental, but that is a 

problem. 

Q. In this particular case, did you -- well, in, 

people who have a rank of lieutenant and above in the Sheriff's 

department, are they often referred to as the brass? 

A. I suppose they are, yes. 

Q. Urn, and did you try and keep the brass away from 

this particular crime scene? 

A. To some extent the brass didn't go into the crime 

scene. 
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1 Q. Well, by the definition that you, that you gave at 

2 the prior motion, the brass were in that kind of crime scene, 

3 were they not? 

4 A. By that definition, the brass were actually in a 

5 crime scene the minute they got into the Chino Hills area. 

6 Q. And they -- and when they got outside the Ryen 

7 house where evidence was found they with in the crime scene? 

8 MR. KOCHIS: Objection, it is leading. 

9 THE COURT: Yes, sustained. 

10 MR. NEGUS: It is for impeachment purposes. 

11 THE COURT: Sustained, Mr. Negus. 

12 nY MR. NEGUS: 

13 Q. Were they in a crime scene when they got in the 

14 area where evidence was found on the outside of the Ryen house? 

15 A. I don't necessarily consider that a crime scene, 

16 certainly not the major crime scene. 

17 Q. Why did you define it that way when you testified 

18 before? 

19 A. I suppose the way possibly it was asked and the 

20 questions preceding that, or that came before that, that had me 

21 in a certain frame of mind. 

22 Q. I think -- do you think I suggested the answer to 

23 you at that pOint time? 

24 A. I don't know that you suggested it to me or I just 

25 perceived it that way. 

26 Q. Well, on June the lOth, 1983, did you all spray the 

27 outside area of the house with luminol? 

28 A. Yes. Some areas. 

,..'~-~' 

COMPUTERIZED TRANSCRIPT 

'~~---.-.~-.----.. , .... 

.M~~ 

" U 
~ , 

., 
iJ 

" o ,-
a 
.J 
L 



1 

2 

Q. 

A. 

5158 

What areas were those? 

Well, I specifically remember the area where the 

3 bloody rope was found in front of the driveway, and I saw it 

4 there. We -- someone had found a spot of blood near where the 

5 patrol unit, the command car had ceen parked. That was sprayed, 

6 and I saw an area light up. And so I aSSume by your question 

7 that that is outside the residence and that was sprayed. 

8 Q. Well, not just -- not just where you still got a 

9 reaction after everybody was tromping around, but where there 

10 were other areas sprayed where you didn't get a reaction 

11 outside. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I wasn't there for all the spraying. 

Q. Did you have a problem with the brass putting 

footprints where you didn't want them to be? 

A. I had a problem with Captain Meyers stepping in an 

area, and I had to identify his shoe. Yes. 

Q. Did you tell him to get out of the area? 

A. I told him it had not been cleared yet and to move. 

Q. Were the members of the brass that were there, were 

they anxious to get inside the house to see what had happened? 

A. NO. 

Q. Before they went in the house did you have the 

brass out in the patio looking in the sliding glass door? 

A. I had cleared a portion for people to walk back and 

forth. That is a possibility, that maybe -- maybe there was 

26 some brass in there. 

27 

28 

Q. 

A. 

What do you mean by ·cleared-? 

Well, I established a route from near where the 
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driveway ends to the patio door so that we could use that as a 

common walkway so not to disturb any evidence that may be in 

there. 

Q. Did you like put little ropes out or 

A. A ribbon. A Sheriff's line, ·00 not cross· ribbon, 

yellow in color. 

Q. That went from where. 

A. That went from near where the driveway, the dirt 

driveway started, at the wishbone area, up to at least the palm 

trees near the patio area. 

Q. Take that orange marker here, and the best exhibit 

I have for that is 3-B. Could you draw the line there where you 

had the yellow ribbon. 

A. The ribbon was tied to the front bumper of the car 

at approximately this location, came up and around the back side 

of this tree. around up in here, into here, and was tied over 

it would be back on the back side of the palm trees in the 

center back side of actually all of these, the side closest to 

the house, off to the bumper here. 

Q. Okay. what area were you keeping people away from? 

A. Well, we had blocked this area off with units. 

People were instructed to park in the field area, in this area 

here. And the driveway items, the areas that had already been 

contaminated with fire trucks, et cetera. Therefore, the 

original briefing took place about this location, and we 

utilized this area for an area of common contact. 

Q. All right. Let's could you sort of then in 

green put a circle around that for the whole area that you used 
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for briefing and co~mon contact. 

A. (Witness complied). 

Q. Okay. NOw, did you allow people to sort of go back 

up around here to the spa and peek? 

A. At a point in time I would take people and direct 

them to where to proceed to in the safe area. 

Q. What was the safe area? 

A. To the right of the ribbon; between the house and 

the ribbon on the grass, into that area. 

Q. Okay. So, you had you had established there was 

nothing of evidentiary value in that particular --

A. There was nothing that could be seen of evidentiary 

value in that area. 

Q. When was it that you -- when you saw the foot 

impression on the spa cover, when was that? 

A. That was at the time Sergeant Gilmore briefed me in 

regards to the bloody fireman's shoe impression on the patiO 

cover. 

Q. And at that point in time did you point it out to 

anybody? 

A. 

Q. 

I pointed that out to Duffy. 

At that point in time? 

A. No, later on when Duffy arrived. 

prior to Duffy arrived. 

I had seen it 

Q. When Duffy arrived at 2:07, or whenever it was, you 

pOinted it out to him then? 

A. Prior to him gOing into the house I pOinted it out 

to him. 
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Q. When Mr. Duffy testified that he didn't know about 

it until O.C. pointed it out to him later, do you think he's 

incorrect about that? 

MR. KOCHIS: Objection, it calls for hearsay, speculation 

on his part. It is not relevant as to what someone else 

testified to. 

THE COURT: Anything? Otherwise, sustained on all 

grounds. 

BY MR. NEGUS: 

Q. Could it have been like after O.C. and Clifford 

back from talking to the Blades that you hdd first saw it? 

A. That I first saw it? 

Q. Yes. 

A. No. 

got 

Q. Could it have been after Clifford and O. C. got back 

from talking to the Blades that you pointed it out to Duffy? 

A. No. 

Q. When you painted it out to Duffy, did he take a 

picture of it? 

A. I don't believe he did at the time. I did not see 

him take a picture of it. 

Q. Did you point it out to Mike Hall? 

A. I believe Mike Hall was there. 

Q. Did you point it out to him? 

A. Specifically to Mike Hall? I probably did, I don't 

recall. But I recall telling Duffy of it. 

Q. At the previous hearings you testified that you did 

point it out to Mike Hall, right? 
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A. I believe that's correct. 

O. NOW, was -- the times that you were taking the 

brass between the orange line and the house and up to the spa, 

was that before O.C. and Clifford got back from the Blades house 

that night? 

A. I feel that some members of the administration went 

up there before then. 

O. Do you know which ones? 

A. Lieutenant Bradford, Captain Meyers, 

O. Those the only two? 

A. No. Lieutenant or Criminalist Baird. That's the 

only ones I recall. 

O. On prior occasions, some of the other witnesses 

have discussed the spa cover, and apparently in some -- do you 

recall in some of the photographs the spa cover appeared to be 

dislodged and others it appeared to be not dislodged? 

A. I recall that. 

O. NOW, with Photo 173 here in the dislodged 

conditioned. When you first, when you were there with Hr. 

Gilmore, and you fist saw this, was the spa cover in the lodged 

or dislodged condition? 

A. Well, it was flat down and proper not like it is 

here. 

O. What I'm calling the lodged condition for 

shortness. 

A. I wasn't sure of that. 

O. Then did you ever notice -- did you ever notice it 

in that dislodged position? 
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A. I certainly was aware that it was. But offhand, 

specifically remembering it like that, independent of the 

photographs and the testimony, I don't remember. 

Q. When you first noticed the shoe impression on 

there, was the sun shining on the spa cover? 

A. Well, it was daylight. It was bright enough I 

could see it. As far as direct sunlight, I don't recall that. 

Q. You don't recall then whether it was in the shadow 

or in the direct sunlight. 

A. I am reasonably sure that there was no shadows at 

that time. 

Q. With the sunlight coming down on it directly you 

had no trouble in seeing it? 

A. I was looking at an oblique angle, I was not 

looking directly on top of it until I approached it closer. 

Q. How did you happen to notice it to begin with? 

A. It was right in line with where the bloody print 

was, and at the time I was -- the print was pOinted out, I 

looked at that, Gilmore pOinted that out to me, I was standing 

to the back side of the patio. 

In fact, J was in the grass at that time, and it 

was just in a direct line. It was almost as if you couldn't 

miss it. 

Q. Were there any footprints inside the barn? 

A. Yes, ·sir. 

Q. Did you like especially mark some of those to be 

photographed? 

A. Yes, I did. 
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Q. Were they ever photographed? 

A. I can't answer that. 

Q. Okay. Well, in all of the pavtographs that you 

collected in your photo albums, and which you have given copies 

to me, there are no photographs of footprints from the barn, 

right? 

A. I can't answer that without going through each 

individual photograph again. I -- we have photographs of 

shoeprints, whether those were from the barn, I believe they 

are. There are some shoeprints there. 

Q. From the barn? 

A. I don't -- I don't know that I could distinguish 

from the barn versus from some of the other areas. I think I 

could. 

Q. Maybe we can do that over the break. 

~vhen the decision was made to let the brass inside 

the house, did you make that decision? 

A. I did. 

Q. And what time did you say that was? 

A. Dusk. Just prior to dusk. It was getting dark 

outside. 

Q. Could it have been as early as 5:00 O'clock? 

A. I don't believe so. 

Q. When they were allowed inside the house, were they 

allowed into a particular area or were they given the run of the 

house? 

A. They were allowed only in at first into the living 

room area, and then that was expanded later on. 
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Q. Well, where was it expanded to? 

A. The dining room table area. 

Q. And any other place? 

A. At a later time it was expanded into the restroom, 

next to Josh's room. 

Q. Okay. Let's using the orange marker, could you 

sort of sketch on the diagram the area they were allowed into on 

the first go-round. 

A. The first area would encompass this area. 

Q. Could you put a big "1" in that area then. 

The record should reflect we're on Exhibit 6-1 the 

plastic overlay to Exhibit 6. Could you put an orange No. "I" 

there. 

A. (Witness complied). 

Q. Then add the extension when they were allowed into 

the dining room. 

A. (Witness complied). 

Q. And could you put a "2" for that area. 

A. 

Q. 

A. 

Q. 

A. 

(Witness complied). 

And then the third extension. Could you do that. 

(Witness complied). 

Okay. Could you put a "3" for that area. 

NOw, were they ever allowed into the kitchen? 

Well, this is almost a common kitchen with the 

dining area. There was some entry in and out here through the 

kitchen by investigators. 

Q. How about 

A. It wasn't that strictly out of bounds as a common 
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walkway to exit to the outside. 

Q. Okay. How about -- would part of the people sort 

of be standing around there in the kitchen talking. 

A. No, there wasn1t that many people to stand around. 

In fact, the table I think had four chairs. There was three or 

four of us sitting there writing. 

Q. The Sheriff was there, was he not? 

A. At points in time he was there. I don't ever 

remember seeing him in the kitchen. I remember him vaguely in 

the living room. 

Q. And the other members of the brass were all in 

there, were all in that area at one point time or t'otherl is 

that right? 

A. The area of 1, 2, 3? 

Q. All. 

A. Certain individual members of the brass were in all 

areas but not all at one time. 

Q. Were the brass -- well, at some point in time that 

evening, like around 9:00 o'clock, did the Sheriff leave for a 

time and then come back? 

A. I recall the Sheriff leaving several times and 

coming back. 

Q. Leaving the actual premises there? 

A. Leaving my presence. 

Q. Okay. Well, was there a time when he went down to 

Peyton and Old English Road for a press conference? 

MR. KOCHIS: Objection, that is going to call for 

speculation unless he was with the Sheriff. 
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THE COURT: You can testify of your own knowledge. If 

you know otherwise, you don't know. 

THE WITNESS: I don't know. 

THE COURT: Sustained. 

BY MR. NEGUS: 

Q. Well did you ever see him leave, drive away in his 

car? 

A. No, I didn't. 

Q. Except for that -- except for a period around, say, 

9:00 o'clock in the evening or so, were the other members of the 

brass there pretty much until after midnight? 

A. No. I believe the members that stayed, that were 

there for the longest period of time, would be Lieutenant 

Bradford, Captain Meyers, and I believe Deputy Chief Majors. 

Q. 

A. 

But basically all the brass was gone fairly early? 

Well, before midnight. Certainly before midnight. 

Q. What time was it that you expanded it to Area 2? 

A. I don't know. 

Q. How about Area 3? 

A. Area 2 and Area 3 were opened up probably about at 

the same time, sometime after dark. I think they had been the~e 

five or six hours. 

Q. Is it possible that Area 3 was opened up at 6:30 in 

the evening? 

A. That's a possibility. 

Q. When it was still light out? 

A. Yes. 

Q. Was that before the criminalists had a chance to go 
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in and look at it? 

A. Well, no. 

O. Did you check with the criminalists before you 

opened up those areas? 

A. Yes, I did. 

O. Previously you have testified that the criminalist 

you checked with was Mr. Baird, right? 

A. I believe that's correct. 

O. Mr. Baird wasn't even there after 4:00, correct? 

A. I'm not sure at this point in time when he left. 

O. Are you sure at this point in time that it was Mr. 

Baird you checked with before you opened it up? 

A. I had a discussion with Mr. Baird and several other 

investigators there atout the fact that I had inspected certain 

areas of the house, I had not seen anything of evidentiary 

nature, and asked them if they had a problem with me utilizing 

that as an area that I could set up some kind of a briefing 

area. 

Q. And you are sure that Mr. Baird was one of those 

people? 

A. I believe so. 

O. Did you check with Mr. Stockwell to see whether he 

had had a chance to look for things of evidentiary value in 

those areas before you did it? 

A. On an individual basis, no; cumulative, yes • 

Q. what does that mean? 

A. I remember stepping into the area where they were. 

processing the scene and advising them that I was about to do 
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1 this, was everybody through, was there any need for me to keep 

2 people out any longer, I have looked at it, et cetera, and I got 

3 no response. No -Don't do it-, nothing like that. 

" Q. Well, at the time you stepped in there ,were they 

5 still working on the bed? 

6 A. I don't know what they were working on at that 

7 time. 

8 

9 

10 

Q. 

A. 

Q. 

Were the bodies of the victims still in place? 

Yes, they were. 

\ihen you were there on June the 10th, did you see 

11 some luminol reactions which were consistent with footprints 

12 ascending the stairs, on these stairs between the -- I guess you 

13 call it the foyer area and the living room? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A. I don't remember whether I saw that or I remember 

it from testimony in the photographs. 

Q. Did you ever see any of the brass like Sitting on 

those stairs at the area where the reaction was developed? 

A. No. 

Q. Were the members of the brass walking up and down 

those stairs as they moved about in the house coming in and out? 

A. Yes. 

Q. Was the -- was the little dog still in there at 

23 that time or do you know? 

24 

25 

26 

27 

A. 

Q. 

A. 

Q. 

When the brass was there? 

Yeah. 

I don't believe so. 

When you made your inspection before you opened up 

28 the second bathroom, had you personally given it a thorough 
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examination to see if there was any blood in there? 

A. Yes, I did. 

Q. Did you see any specs of blood around the basin? 

A. No, I didn't. 

Q. Did you turn the light on? 

A. No, I ~on't believe I did. 

Q. Before you opened up the area around the kitchen or 

the area where people had access to the kitchen, the kitchen 

door, had you checked the inside of the refrigerator? 

A. No. 

Q. Had anybody pointed out to you that there was what 

looked to be blood in there? 

A. No. 

Q. Based on what you know now, do you think you made a 

mistake in opening up the living room to the brass when you did? 

MR. KOCHIS: Objection; irrelevant. 

THE COURT: Yes. sustained. 

BY MR. NEGUS: 

Q. In the photograph, which I think is still in front 

of you on the witness stand there, Exhibit No. 187, there 

appears to be some bedding. 

Did you process that -- did you look at that 

bedding before you opened up the place for the brass? 

A. Yes. 

Q. And did you do anything with it? Did you sieze it? 

A. I saw no need to sieze it. There was nothing of an 

evidentiary nature that I could see there. 

Q. Did you see any evidence that any of the victims 
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had been, for example, outside the house during the attack? 

A. No. 

Q. Did you exclude that possibility in trying to 

preserve the scene, just say that didn't happen, sort of figure 

it hadn't happened? 

A. I did not feel that there was any movement by the 

victims outside the residence. 

Q. Did that feeling influence the decisions you made 

about the degree of thoroughness of search that you did outside 

the residence? 

A. No. We found the rope in the driveway; that was as 

a result of a search. The beer can in the field was a result of 

a search. No, it didn't. That's what the people were there 

for. 

Q. How many different vehicles drove through the 

driveway at the Ryen property on June the 5th that you saw? 

A. None. 

Q. How many were on the driveway area? 

A. I have no way of knowing. 

Q. The -- Showing you Exhibit 4-A, the large what 

seems to be telephoto photograph of the 2991 residence and the 

Ryen house, the area where the -- where Sheriff's units or cars 

were parked, is that depicted on that photograph? 

A. Yeah. 

Q. Could you take again the orange marker and on that 

plastic overlay indicate the areas where the units were parked 

that are in fact visible on that photograph? 

A. what time frame are you talking about? 
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On June the 5th. 

Okay. In the -- at certain hours along June the 

35th vehicles changed as needed. 

4 

5 

6 

7 

8 

9 

Q. Give me the maximum then. 

A. orange did you say? 

Q. Please. 

A. In this general area in front of the front door to 

the driveway the dirt drive, where the dirt driveway 

intersects with the pavement, and out into the field around 

10 things, palms, and then I don't know what was parked down below 

11 toward the edge of the place. 

12 Q. So, at least some vehicles were parked in an area 

13 that would be on the hillside leading down towards the Lease 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

house, at least one of the ways you go down toward the Lease 

house? 

A. That's correct. 

No. Excuse me. Lease house or Edward house? 

Q. tease, 2991. 

A. No. 

Q. It's kind of hard to figure out exactly the layout 

of the place from the pictures, but is it a fairly --

Well, first of all, is this, as you drive up this 

road that leads up to the Ryen house, is that a fairly steep 

road? 

A. I think the photograph pretty accurately depicts 

26 the steepness of that road. 

27 Q. How easy is it to get from the Ryen house down to 

28 2991? 
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A. It's a short walk across this lunging area down 

here and right here. 

Q. And is that all? I mean you can't really tell the 

slope in the photograph, is it basically flat? 

A. I believe that area is fairly flat with some slope, 

sloping down. 

Q. This particular picture, the vegetation in the area 

in June is considerably less green and wet than it is in this 

particular picture; is that right? 

A. Well, that appears to be approximately what I 

remember in June. 

Q. Was there -- are there sort of like plants with 

burrs on them in this general area? 

A. Yes. 

Q. Can you recall exactly where they would be? 

A. No, I can't because I remember that there were 

burrs here and I think right -- well, I didn't go over there 

that day. I was there later and there were burrs there. 

Q. The two areas that you indicated, one, the area 

where the Sheriff's cars were parked and, two, which is the near 

the area which I believe has been referred to in previous 

testimony as the lunging area, the area between the Lease house 

and the Ryen house? 

A. Yes. 

Q. At night can you when you're outside there 

between --

Were you ever outside between the Ryen house and 

the Lease house at night, is that so, in that lunging area? 
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A. I don't recall if I was. 

Q. Can you see the Lease house from the Ryen house? 

A. Yes. 

Q. How much of it can you see? 

A. Parts of it. 

Q. what part can you see? 

A. The roof, some of the -- I think a corner por~ion 

of the game room area. 

Q. Can you see it from the Ryen's bedroom? 

A. I believe you can. 

Q. Do you have a better view of it from the living 

room? 

A. I think the living room puts you at a different 

angle, and if you're down in the sunken living room I don't 

think you could see it; but I do think you could see it from the 

top of the stairs. 

Q. When did you become aware of the presence of the Ly 

DIy Gold beer can in the fields between the Ryen house and the 

Lease house? 

A. I believe that was around dusk also. I think 

either Roper or Follett brought my attention to it. 

Q. Did you at that point in time did you become 

aware that there was Oly Gold inside the Ryen refrigerator? 

A. I don't recall that. 

Q. Did you ever look in the -- was there a small 

refrigerator in the barn? 

A. Yes. 

Q. Did you ever look in that refrigerator to see 
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whether or not there was any 01y Gold in that? 

A. No, there was not -- Yes, I did look. There was 

not. There was drugs for horses in there, penicillin, things of 

that nature. 

Q. Was the barn floor dirt? 

A. Yes, it was. 

Q. Was it raked? 

A. Yes, it was. 

Q. Other than -- well, you've -- other than the 

footprint you wanted photographed, were there any other 

footprints that you could see on that ground? 

A. Well, you could readily see those footprints. we 

were to e~tab1ish -- we established a path in there for people 

to corne in and feed the stock that those people could use. You 

could readily see them. 

Q. Let's -- I think I'm not being very clear here. 

Were you the person that first went to the barn as 

far as you know? 

A. As far as I know I was. 

Q. And when you first went in the barn before anybody 

went 

This was before anybody ~QS allowed up to feed the 

stock,' right? 

A. Yes. 

Q. And at that point in time how many footprints could 

you see in the raked area of the barn? 

A. I remember one or two because I circled them. 

Q. Was the barn floor raked in such a fashion that you 
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could see that nobody -- that you could exclude the possibility 

of people having walked through there other than those 

part1=ular footprints? 

A. I think it was raked in such a fashion that I felt 

that the raker had done that. 

Q. The -- in order to get to that refrigerator would 

you have had to have crossed the raked portion of the floor? 

A. Yes. 

Q. Do you recall if you became aware of the presence 

of Olympic Oly Gold beer cans in the Ryen residence on June the 

5th, June the 6th, or at some later occasion? 

A. I did become aware of it. 

Q. At that point in time did you attempt to draw a 

line from the Ryen house to the Oly Gold beer can that Rick 

Roper found and then extend it beyond to try and search in that 

area for further evidence? 

A. No. I believe the whole area was searched, not 

just from a line, an imaginary line or something like that. 

Q. The whole area was searched? 

A. I think the whole area was searched. 

Q. That would that"have been on June 7th when some 

people from the Sheriff's training academy were brought out in 

buses? 

A. That would have been June 5th, 6th, and 7th. 

Q. Was it searched before people started parking in 

the field there? 

A. No. 

Q. No? 
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A. No. 

Q. The -- the number of people that were inside the 

Ryen house on June the 5th, had you ever been to a crime scene 

before where there were that many Sheriff's Officers inside a 

house where a murder had taken place? 

A. 

Q. 

A. 

Q. 

Yes. Not a murder, a suicide. 

Was it unusual to have that many? 

Absolutely. 

Of the ones that were in there, was it fair to say 

that no more than six of them were actually processing the 

scene? 

A. I -- I believe that's true, processing the scene. 

The rest of the people weren't in the scene. 

Q. Well, even in your limited definition of processing 

the scene, the hallway where A-41 and Jessica were found would 

be considered part of the scene, right? 

A. Yes, it would. 

Q. And most, if not all, of the brass were in that 

hallway? 

A. That's correct. 

Q. And other persons such as Shelby Gaul? 

A. I don't remember seeing Shelby there. 

Q. Tim Wilson? 

A. Tim wasn't there. 

Q. How about phil Dana? 

A. I don't recall. 

Q. You actually phil Dana was actually in the 

bedroom, was he not? 
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1 A. I remember hearing Phil testify to that. I don't 

2 remember him there. 

3 Q. Page 2429, whatever that volume was we last had, 

4 Lines 7 through 13 only. 

5 MR. KOCHIS: I found it. 

6 BY MR. NEGUS: (Reading) 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Q. 

-Question: How ~4ny people did you allow into that 

master bedroom during that period of time in the 

processing just to look who were not actually 

engaged in the taking of evidence? 

-Answer: I believe maybe three in the bedroom. 

-Question: Was Phil Dana one of those? 

-Answer: Yes, he was.-

Did you see, on June the lOth when you were at the 

Ryen house when they were doing the luminol again, some what 

appeared to be shoe impressions with a zig-zag pattern in the 

17 faye, area there? 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

A. I believe I did. 

Q. How many different people who were not processing 

the crime scene were allowed into that particular area on June 

5th? 

A. Everybody. 

THE COURT: Counsel, if it wouldn't disrupt you too much. 

MR. NEGUS: Fine. 

THE COURT: Let's take a brief recess. All right. Try 

and hold it to 15 minutes, bailiff, please. 

Take the afternoon recess. Remember the 

28 admonition. 
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(Recess taken.) 

THE COURT: Everybody is present, counsel. 

BY MR. NEGUS: 

Q. As far as the homicide people were concerned that 

were working on the house, Mike Hall was the person that had the 

actual responsibility? 

A. Of the scene, yes. 

Q. Do you know what time it was that Mike processed 

the living room area? 

A. I believe around 9:30 at night. 

Q. That was after the brass had been in there for some 

period of time? 

A. Yes. 

Q. During the time that you were in the Ryen master 

bedroom, were there up to ten or more people in there at some 

periods of time, that is, live people who were -- who were 

there, not the victims? 

A. The closest -- the only time there would have been 

a number of people in there, I don't believe it was ten, would 

have been when the bodies were being moved. 

Q. Okay. Well, then at that point in time there were 

four people that were essentially coroner's type people, Dr. 

Root, Mr. Hammock, and the two people from Southwest Transport, 

right? 

A. Yes, sir. 

Q. Two criminalists? 

A. I'm not sure that both them were there. I think 
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they were. 

Q. Two 1.0. people? 

A. Again, I think they were there. I'm not sure. 

Q. Yourself? 

A. I'm positive that there was an 1.0. man there, but 

whether both of them were there or not. Myself, yes. 

Q. And Mr. Clifford was there making measurements, was 

he not? 

A. Yes. 

Q. And Mr. O'Campo was there helping him, was he not? 

A. I don't recall seeing O'Campo at the time the 

bodies were being moved in the bedroom. 

Q. And Mr. Hall was in there? 

A. Yes. 

Q. So, that's at least ten to twelve, right? 

A. Yes. 

Q. Then at other periods of time there were -- there 

were periods of time when just Mr. Hammock and Mr. Root and all 

those people were in their; is that right? 

A. I don't think there was a time that just Mr. 

Hammock and Root was there by themselves. 

Q. Excuse me. That was a sloppy question. 

There were times when all those people that you 

just mentioned as being there when the bodies were removed were 

in there w~th tte exception of the two people from Southwest 

Transport; is that true? 

A. Yes. 

Q. And did some of the brass actually go into the 
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bedroom? 

A. I'm not sure. 

Q. During the period of time that there was ten to 

twelve folks in there, was it crowded? I mean, sort of like you 

had to sort of stand -- difficult finding places to stand? 

A. Any time you went in there it was difficult not 

to -- you had to watch what you were doing. 

Q. Okay. When -- when you had all those ten to twelve 

folks in there, did you sort of like clear off any areas of 

the -- of the carpet or put any protective things down or do 

anything to sort of protect the scene from being tromped on? 

A. At this point I don't recall what we did in regards 

to that. The bodies were picked up and I believe placed in body 

bags and put on stretchers and carried out. 

Q. Well, what I'm asking was, during this period of 

time when you had ten to twelve people in there, was there a 

problem finding physical space for all those folks to stand? 

A. Well, the people would not have been standing 

around where we would have been working. They would have been 

back and away. 

There are certain things that have to be done upon 

removing a body such as rolling, photographing, loading, 

transporting out. Those people -- As far as I'm concerned there 

was nobody that was told to move out of the way because they 

were in the way, they were interferring. Certainly it wasn't a 

situation of great open space. 

Q. ~as there -- was there any -- any hurry to have the 

bodies of the victims removed from the place on that particular 
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1 night? 

2 A. Yes. 

3 Q • What was that hurry? 

.. A. The bodies were starting to decay. There was 

5 certain evidence on a body that we are able to -- that providing 

6 we are able to refrigerate the body it enhances collecting that 

7 evidence. 

8 Q. So you wanted to -- was it particularly -- so the 

9 idea was to get them out of there as quickly as possible because 

10 of the decay? 

11 A. If you call eight or nine hours quickly. I don't 

12 think that's real quick. 

13 Q. Did you collect, or did you have collected evidence 

14 in that room in such a way as to sort of clear a path for the 

15 

16 

removal of the bodies by the body people? 

A. I'm not sure how that was done. I didn't direct 

17 that. 

18 

19 

20 

21 

22 

23 

24 

Q. After the bodies of the victims had been removed 

and transported to the ~ounty morgue, then was there any 

particular rush to get done? 

A. No. I don't think we rushed. 

Q. Was there any particular time constraints on you? 

A. No. 

Q. Did the crime lab people, Mr. Stockwell and Ms. 

25 Schechter, did they leave about 1:00 o'clock In the morning? 

26 A. They left sometime after midnight. For some reason 

27 I feel it was closer to 2:00 or 2:30. 

28 Q. whatever. After they -- after they had left you 
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1 remained for a period of time, is that right? 

2 

3 

4 

S 

6 

7 

8 

A. 

Q. 

A. 

Q. 

That's correct. 

You were there till 3:30 or 4:00 in the morning? . 

That's correct. 

Did you inspect the -- the bedroom after the crime 

lab people had left to determine whether there was anything left 

behind by you thought should have been seized? 

A. No. I had made some decisions to seize additional 

9 things, so I knew that we were going to take the bedroom. 

10 

11 

Q. 

A. 

When you say -take the bedroom- what do you mean? 

I was going to take the carpeting, all the 

12 furniture, bedding, and strip the room out. 

13 Q. Before you removed those large items did you 

14 inspect to see whether there was any smaller items of 

15 

16 

17 

evidentiary significance which should have been collected before 

the bigger items were moved? 

A. I wasn't totally sure what had been collected at 

18 the time the crime lab left, therefore, it wouldn't have done me 

19 a lot of good to walk in and second-guess what they had already 

20 done. 

21 Q. Well, -- Well, let me just give you -- you say it 

22 wouldn't have done you any good, did you look to see whether 

23 there were the teeth of any of the victims laying on the carpet 

24 anywhere? 

2S 

26 

A. 

Q. 

I can only say I didn't see any teeth. 

Some of the victims had lost teeth during the 

27 attack it appeared; is that right? 

28 A. We had recovered some teeth. 
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Q. You recovered a crown; is that right? 

A. Yes, a crown. 

Q. And in addition to the crown the victims had 

actually had their teeth knocked out during the attack, is that 

right? 

A. I'm not sure I was aware of that at that time. 

Q. Well, at any rate, you didn't inspect the carpets 

to determine whether there was any items like teeth that the 

crime lab had missed? 

A. I wasn't looking for that kind of evidence. I left 

that collection up to the crime lab. Had I seen anything that I 

felt was absolutely necessary to have been taken, at that time I 

would have called them "back and had them take it. 

Q. But you didn't really inspect for that purpose? 

A. No. I was in there momentarily from time to time, 

but for just exactly what reason, I don't know. 

Q. During the initial briefing that you had with Mr. 

Stockwell and Ms. Schechter before they began their work, did 

you indicate to them that you wanted any particular item of 

evidence seized? 

MR. KOCHIS: Objection. That's going to call for 

hearsay. 

MR. NEGUS: Not offered for the truth of the matter 

asserted. 

MR. KOCHIS: Then how is it relevant? 

THE COURT: I will overrule the objection. Go ahead. 

THE WITNESS: I don't know if I indicated specific items. 

I indicated what I had seen. 
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BY MR. NEGUS: 

Q. Well, did you indicate, for example, that you 

wanted representative samples of all the different blood 

di~tributions seized? 

A. Yes, I did. 

5185 

Q. Did you indicate that you wanted any significant 

trace evidence seized as, that is, anything that appeared to 

have evidentiary significance as trace evidence? 

A. I left that up to their discretion and the scene 

investigator's discretion. 

Q. Had you ever worked with Mr. stockwell and Ms. 

Schechter on a crime scene before that date? 

A. Yes, I had. 

Q. On how many occasions? 

A. One or two. 

Q. Were they complicated inside crime scenes? 

A. No, they weren't. 

Q. When the -- when you decided you wanted to take the 

things out of the bedroom, did you make a decision as to what to 

do with them once you got them out? 

A. I believe I either made that decision or entered 

into that decision. 

Q. What did you decide to do with them or what 

decision was made? 

A. Well, they were to be stored, and whether that 

sto=ing took place in the 1.0. Bureau or at the crime lab, I 

didn't really care. 

Q. Did you indicate when you made the decision stored 
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for what purpose? 

A. I felt that -- No, I did not indicate that. 

Q. In the particular procedure that was used in 

removing the victims from the Ryen house on June the 5th, was 

particular care taken to make sure that any trace evidence that 

was on the victims was placed with the body into the body bag? 

A. I believe that care was taken. 

Q. And was there also care taken not to allow anything 

that wasn't like adhering to the victims to get in the body bag 

with them, that is, to keep outside contamination from getting 

in there? 

A. I don't understand how outside contamination can 

get in there when you unzip a bag and place a body in it. 

Q. Well, I mean make sure that you don't, like if 

there's hair on the floor or something like that, that you don't 

take -- that's hair th~t's not on the victims, and dump it in 

there with the victims? 

A. I saw nobody pick up evidence or hair on the floor 

and put it in the bag with the victim. 

Q. Was there some procedure about putting the victims 

into the bag to make sure that it was done with as little 

contamination as possible? 

A. I think -- I think that they are always handled 

that way with the understanding that bodies are very hard to 

handle to place in those bags. 

Q. I understand. So, in this particular case, and 

then I guess, I suppose in all cases, care was taken to do that 

with as little contamination as possible? 
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A. I believe so. 

Q. On June the 5th, 1983 f did you become aware that 

there were isolated drops of blood in the hallway on either side 

of Jessica? 

A. On the walls and in the hallway, yes. 

Q. How many different drops of blood did you become 

aware of? 

A. The drop that we now know as A-41 I was aware of. 

Q. Did you see that yourself or was it pointed out to 

you? 

A. It was pOinted out to me. 

Q. By whom? 

A. I don' t recall. 

Q. Any others? 

A. I saw blood near where Jessica was. That was 

common with where Jessica was. 

I don't recall right now any others. 

Q. So, just like then on the walls, the only like 

isolated drops of blood that you were aware of was A-41; is that 

right? 

A. That's the only one I recall. 

Q. while you were there in the house did you ever look 

behind the door that led from the hallway into the living room? 

A. No, sir. 

Q. Did you on any other·occasions? 

A. NO. 

Q. When you decided what was to be, as it were, taken 

out of the house and stored, did you include the hallway that 
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was between Jessica and A-4l, the carpet in the hallway that was 

between Jessica and A-4l? 

A. I did not include that. I did not make myself 

clear in that area. I wanted the carpet under her taken and 

that's all I got. 

Q. On June ·13th did you become aware that as far as 

the -- as the prosecution's theory of the case was concerned 

that A-4l was going to be significant? 

A. I believe it was around June 13th, yes. 

Q. Between the time that you -- when you were there on 

June the lOth at the house, did you note that the carpet between 

approximately where Jessica's foot was and that hallway door had 

not been -- not be taken away with the rest of the --

A. What date? 

Q. June lOth, I think. That's the only date that I 

knew that you were back there in that time period. 

A. Yes. 

Q. Okay. So then on June 13th when you -- when you 

found out that -- about A-41, did you send somebody back to the 

house to try and sieze it at that time? 

A. No. 

Q. Was that carpet ever seized by the Sheriff's 

Department? 

A. No, it was not. 

Q. was the carpet taken out when the house was 

redecorated in September, or whatever it was, 1983, and thrown 

in a dump? 

A. Yes. 

COMPUTERIZED TRANSCRIPT 

j 

J. 



/-----', 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

;-----. 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

---

MR. KOCHIS: Objection. That calls for speculation 

unless he has personal knowledge. 

THE COURT: I assume that whenever you answer any 

question you are only going to answer from your personal 

knowledge unless otherwise asked. Implied, Mr. Kochis. 

You can answer if you can. 

MR. KOCHIS: By that I mean that he saw it. 

THE COURT: You may answer, sir. 

5189 

THE WITNESS: I have no personal knowledge that that did 

in fact occur. 

Excuse me. I don't know quite how to answer that. 

I do know that I was told that that occurred, yes, I was told. 

THE COURT: You didn't have to volunteer, sir. 

MR. KOCHIS: Your Honor, I move --

THE COURT: Answer to that question is not responsive. 

MR. KOCHIS: I move to strike. The answer is not 

responsive. 

THE COURT: Yes. It's already stricken. The jurors are 

admonished to disregard it. 

Just answer the question, Mr. Arthur. 

BY MR. NEGUS: • 

Q. Did you ever go out to a dump and try and find it? 

A. NO,' sir. 

Q. Did you go back to the house and determine that it 

was no longer there? 

A. No. 

Q. Did you speak to a Mr. Johnson about the carpet? I 

think that's his name. 
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A. I don't recall the name. 

o. Did you speak to a friend of Dr. Mary Howell who 

was remodeling the house for her about the carpet? 

A. 

o. 
A. 

o. 
A. 

Yes. 

And do you remember when that was? 

No. It was at some point in time after the arrest. 

Corne again? 

At some point in time after the arrest of Kevin 

Cooper. 

o. After I asked for it. 

A. Tha t' s correct. 

o. On June the 5th, 1983, did you become aware of the 

presence of the press in the area of the Ryen home? 

A. Yes, I did. 

o. At what point in time was that? 

A. It was still light, daylight. They were flying 

around in a he1icoptor above us. 

o. Did you also determine that there was a bunch of 

press people down at the road block at the intersection of Old 

English Road and peyton? 

A. Around that same time, yes. 

o. When was the well, the spa cover that was here 

was ultimately carted off to the 1.0. bureau as well; is that 

right? 

A. That's correct. 

o. Were you there when that happened? 

A. No. 

o. Were you present at the Ryen crime scene when any 
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members of the press were allowed to come in and photograph it? 

A. No. 

Q. Did you ever measure the distance between ,the Ryen 

house and the Lease house? 

A. Yes, I did. 

Q. And how far is it? 

A. without referring to my notes, I would only be 

guessing. 

Q. Did you do a report on that approximately in May of 

1984? 

A. Yes. 

Q. Do you have that with you? 

A. I believe so. 

Q. Would that help you to refer to that? 

A. I do not seem to have that report. 

Q. Showing you -- okay -- a page of discovery which is 

titled "Measurements taken between the Ryen and Lease 

Residence.-

That is the report to which you are referring? 

A. Yes, it is. 

Q. Okay. Okay. On this diagram, which is almost 

destroyed, again 3-B, could you, first of all, in using a blue 

marker, draw a line for the distance that you in fact measured 

that is showing from where it went to where it went. 

A. It went' from the Ryen patio door to the 2991 front 

door. 

Q. Okay. How far was that? 

A. ,That was 126 yards. 
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o. Would you write that in there on the Exhibit 3-B 

there. 

A. (Witness complied). 

O. That was done by you and Mr. Gregonis there working 

together. 

A. That's correct. 

o. You actually had a tape measure that you sort of 

strung one support to the t'other. 

A. Yes. 

O. If you were to go on foot that particular distance 

you'd have to sort of go out of your way maybe ten or fifteen 

yards extra to do that, is that right? 

A. That's correct. 

Q. In this let's see, the particular incline that 

is indicated sort of as a brown path on this photograph, where 

the driveway sort of backs up against the side of the hill, is 

that approximately fifteen to twenty feet up that incline to the 

top of that? 

A. I measured that. I would assume fifteen feet, 

maybe. 

Q. If you are standing on top of it you are looking 

over the roof of the 2991 residence; is that right? 

A. I believe so. 

O. I mean, you went up there and actually took some 

photographs with Mr. Lease from that particular vantage point 

overlooking it; is that right? 

A. I'm not sure exactly where I did take those 

photographs. 
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Q. well, at some pOint Mr. Lease came around and 

pointed out that Mr. Forbush had taken photographs and you went 

and took photographs of those spots. 

A. That's right. 

Q. Anyway, to climb up there it is quite a steep climb 

either up or down; is that right? 

A. I didn't find it a~y problem, as far as climbing 

it. 

Q. It's not impossible, it's not steep, but it's not 

something you can run up, you have to sort of scramble up, 

right? 

A. Yes. 

Q. And then between there and there, if someone were 

running from the Ryen bedroom towards the Lease house, until you 

got to that particular spot there would be no fences or other 

obstructions that, for example, a young girl couldn't overcome. 

A. Oh, I think she'd have great problems with this 

berm. There was a built up railroad-type berm here around that 

road. 

Q. How high is the berm? 

A. I'd say two feet. 

Q. Is that something you have to climb over and jump 

down? 

A. I don't think you could run over it. Your question 

was running. I don't think you could run over that; a little 

girl could run over that. 

Q. Did you ever see any pictures taken by anybody --

Oh, here it is. 
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1 Showing you the little picture that's Exhibit 257. 

2 Does that show what you are talking about? 

3 

4 

A. 

Q. 

Yes, sir. 

And so basically where Mr. McCarty, the gentleman 

5 with the white pants is seated, that's approximately the 

6 distance one would have to go to sort of jump down if --

7 

8 

A. 

Q. 

Now that I see it, yes, it is. 

Then there's another little wooden thing on the 

9 other side of the driveway one would have to hop over. 

10 A. That's correct. 

11 Q. Approximately how high is the wooden thing one 

12 would have to hop over? 

13 A. The wooden thing, that's approximately ten to 

14 e~even inches. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Any other obstruction going between the Ryen master 

bedroom and the 29911 

A. Except for the fence, I don't believe so. 

Q. Except for the what? 

A. Except for the fence, I don't believe so. 

Q. Hhat fence was that? 

A. There's a fence between the Lease house and the 

lunging area, the chain link fence. 

Q. Let's see. That particular fence we're talking 

about -- it doesn't show it very well. You can see it in -- you 

can see it in Exhibit 4-A. 

26 Is that the fence that you're talking about that's 

27 shown there, this chain link fence that's sort of depicted in 

28 that particular photograph? 
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Yes. 

So that would end at the area where you'd drop down 

3 into the driveway at 2991; is that right? 

4 

5 

6 

7 

8 

9 

A. Yes. 

Q. So, if you are going to come that way, which is the 

only practical way to get there, there is no fence that's an 

obstruction; is that right? 

A. That's correct. 

Q. When you were at the scene on June the 5th, 1983, 

10 did you happen to notice whether or not the exterior lights on 

11 the Ryen house were on or off on that day? 

12 

13 

14 

15 

A. I didn't notice. 

Q. Since that time we have gone through a bunch of 

pictures of various types trying to figure out at least what the 

state of the lights were at the time of the pictures; is that 

16 right? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A. That's right. 

Q. There are -- are there essentially outdoor, outdoor 

lights on the beam, the top of the beam -- that is where I'm 

pointing here on photograph 4-A, that is the -- I guess the 

crest, the crest of the roof or the pOinted part of the roof 

outside the master bedroom. 

A. Not at that location. 

Q. Where would they be? 

A. It would fall down to the edge of the roof itself, 

Q. 

A. 

Q. 

Here? 

No. The opposite side. 

Opposite side. 
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A. Yes, it is near -- you cannot see it in that 

photograph. 

Q. Those particular lights, have you been out there 

when they have been on? 

A. Yes. 

Q. And do they illuminate the I guess what you might 

call the backyard area, down sort of 

to the driveway, fairly good light? 

you can see all the way 

A. well, provided they were working, on that occasion. 

Q. I mean, when you saw him. 

A. When I saw them? 

Q. Yes. 

A. I believe you can see -- okay. 

Q. The fact they're quite bright; is that right? 

A. Yes. 

Q. You don't -- it is hard to pick them out of the 

trees there. 

But, showing you Exhibit 173, there appears to be 

an orange circle of light right up showing through the trees, 

near the crest of the roof, right where I'm pointing my fingers, 

another one a little bit down from those. 

~iould those appear to be lights? 

A. I wouldn't swear to it. 

Q. Let me find another picture. 

First of all, showing you a little Photograph 243. 

And I'm pointing to a little orange dot up near the peak of the 

roof. 

Does that appear to be one of the floodlights? 
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A. That would be in the correct location. 

Q. And it appears to be there is something orange 

glowing. 

A. There is something there. 

Q. That would be again right up in the area where I 

was pointing before on the picture. 

A. Yes. Behind the trees there. 

Q. When we've looked in the photographs there is also 

depicted at various times, I mean, there's also depicted in the 

photograph four different lights being on in the area of the 

eaves over the living room: is that right? 

A. I remember a light being on, I don't remember four. 

Q. Well, these lights on the eaves, are they sort of 

like spotlights that would be, one them being one way, the other 

one goes the other way, sort of pointing a little bit down and 

parallel to the line of the house? 

A. On the eave near the bedroom? 

Q. Right. 

A. There appear to be two lights there, one pointed 

back towards the barn and one pointing out toward the open area 

in the yard. 

Q. Okay. Showing you Exhibit 247, which is again 

little picture of the eaves over the roof on the living room 

eaves there, right out there on the palm tree there is a glowing 

little orange circle, and in fact that's a spotlight: is that 

correct? 

A. That's correct. 

Q. And if you go around the other side of that 
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spotlight you'd see an equal, an opposite spotlight going in the 

other direction; is that right? 

A. Yes. 

Q. Then there's also depicted as being on this, in 

this particular photograph underneath the eave there, two other 

lights that are sort of spotlights pointing down; is that 

correct? 

A. That's correct. 

Q. NOw, during the time that you were at the crime 

10 scene, did you personally ever turn off, turn -- excuse me --. 

11 turn on those lights after you arrived and before Mr. Duffy took 

12 those pictures? 

13 

14 

15 

16 

17 

18 

19 

20 

h 

22 

23 

24 

25 

26 

A. No. 

Q. And did you ever see anybody else do it? 

A. No. 

Q. When you were there in the daylight, was it, were 

those nightlights particularly noticeable? 

A. No. 

Q. When you are there at night, are they quite 

noticeable? 

A. Yes. 

Q. And do the living" room lights likewise illuminate 

the whole lawn area out here and even to the other side of the 

road? 

A. The inside living room lights? 

Q. No. The one outside the two eaves and two under, 

27 do they illuminate the whole area out on the lawn out to the 

28 driveway and then the other side? 
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A. I wasn't paying that much attention to them. 

MR. NEGUS: That would be a convenientE!pot. 

THE COURT: Okay. You will have to return tomorrow. 

.. we will have to resume at 9:30 tomorrow morning. 

5 Remember the admonition and drive carefully, if you drive. 

6 Goodnight. 

7 --00000--

8 (Adjournment.) 
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