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OXTARIO, CALIFPORNIL; MONDAY, AUGUST 23, 1884; 10:03 A X,
LEPARIMENT NO., 3 (OKT) HON, RICHARD C. GARNER, mz
APPEARANCES:

Tha Defendant witn his Counsel, DAVID

NEGUS, Deputy Fublic Pefendaxr of San

Barnardino County; JOB® P. KOCHIS,

Deputy District Attorney of Sen Bar-

nardinc County, resrasenting the

People of the State ¢t Carsforaia.

{J111 L. #cXimmey, C.S5.3, Jfficial

Reporter, C-2314}

{(Whbareupcn, the following proceedings

ware had in charbers:)

THE COURT: Eello.

MK. KOCHI3: Good morning.

KR, nséus: Good corning.

©HE COURT: For the first time since 1965, X mage a
mistakxe, and I misdirected purely inaévartently the court
co:xsissioner down in San Diego, and apparently you picked it
ur, Nr. Kochis, aad 1 dida’t know that before then that I
scheGuled them for sixty -~ for the l4th also, Jurcre are
reguested for Septembor 12, 13 and 14, 12, 13, and 14, sO
ehat would oe the §0 jurors in the =orming oa that Priday,
instead of letting you have Friday off. 1 really wasn't

trying to ¢et another day's work out of you.
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MR, NEGUS: Well, I can't do that. I Jjust can‘'t
stand the stress of going four days a week.
THE COURT: <Can't do what?

¥R. N3GUS: 1 can't stand the stress of doing just

P

e e

————— - . P —— -
more than a regular week, an2 I have to move that week, any-

way, o paybe we can have them change over to #onday.

TdZ COURT: Can we adjust, y. Ragus, perhaps give
you tize off on Meondey? I don't want to change the thing
down thera, start off wrorg and have then recall the jurors
ani redc it acain.

4R, NEGUS: well, X dum't think I can 4o it that way.
I mean I am -- it's -- it's sort of -- I'xm kaving difiiculties

m
with the stress of it, anvway, and¢ X think if I have to do -

move and co four days --

TuE COUKT: Do you disbeliave what I'm tellirg you
whan I tell vou it was inadverteat?

MR. NEGUS: No.,

THE COURT: I'rm telling you that is the truth.

MR. XEGUS: Right.

THE COJURT: But now that I've done it and they've
got those people already rsquested or subpoenaed or whatever
they do tc jurors, I donr'’t wish to start off ana tell them,
hey, I've rads a mistake, cancel that and bring them ia on
that Monday instead.

MR. WBGUS: Well --

PHE COURT: So I would ratker give you time off on

S E——
D ey
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¥onday, Kr. Negus, and that would still give you your three-
day weekend,

#R. NEGUS: It dossn’t work that way,

T4Z COURT: I beg your pardon?

MR. NEGUS: It doesn't work that way. I neeé"tim. o
to rest and relax, and I just can't start off that WEZ:__W__‘)

kR. ROCRIS: Your rdonox, let =6 exrlain what -—- what
¥ra., Stephens told =c abcut Low they summon the people,
because 1 asxed thex didn’t they have a call Lack or some-
thinz, she said they're oringing ths £irat wo groups in
or Tuesday, the llth, and I =zid; weli, we ars involved 4n
change of vanue on tke llth., She goas, we know that, we
pring thex ir on the llth and then we szlit them, sore to
coxe back on the l2th, some to coms back -- I'm sorry -- scue
to come back on the 1l2th, some to come back, I think, on the
13th, Then we give them some tyve of, she said, indoctri-
nation or talk. Then they bring another group in on the 13th
and some of those stay, anéd then the others are tolé to coze
back on Friday, the litk, and ry thcught was --

THE COURT: I can't understand tkat at all, because
I'm very clear that the llth will be a non-jury otion day.

MR, KOCEIS: Right. They aprarently -- unless X
cempletely misunderstood the conversation, they bring them
in the c¢ay before.

THZ COURT: #well, I don't want them to do that,

MR, KOCHIS: V¥ell, and they talk to thams and them

S——
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tell thex they can ba axpected to de called for the following
day.

Maybe I coapletecly misunderatood the contents of
the conversatica. —_—

THE COURT: I a= concerned, however, with ycur \\\\\
intractable position, and ycu're telling me, Judge, flatly, k
non-negCtianly, 1 can‘t do it that way 2nd I wvon't do it
that vey. That's whetis coming throuch,

kB, MaEGUS; Well, that's besically iz, You kpnow, if
you want e to get a docter’a excuss that savs I can't, I
will, ]

THE COURY: Today is the 2ZJdth of August. We've got
sazically two more wesks befcre tnere's any in-court wcrx on
vour part on Cooper. #e would be -- excuse =e. That will be
the Josh Ryen wmatter, and then the 1lth, we'd have the change
cf venue, and the 12th -~ the llth is a Tuesday, s0 you
would be off the 7th, sih, 9th and 10th befcre that, and
then 1 would only be reguiring you tc work four days. I ax
about t0 get tough with you, i4r. degus. Ycu are not coming
tircugh reascnably to me. '

XK. NEZGUSs Wwell, we have to move the 7th, 8tk, Sth
ené tha ioth, and that's going to be & big pain Ln the behind
ané, I'm sorry, Judge, you can get all the =ad at nme that you
want. I only have one life, and I'= not soing to give it

for this case, and I -- my -- I have been told to cut down

TTTT—
. \‘—_'—//h - - ’
ob the amcunt of work and the szount of stress I ao, and I'm
\._,__ e e L e ————
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going to, and that's, you know, what I'wm going to do, and,

tut I can't work any harder than I am, and I have to cut
down on the arount of work that I'm doinz., That's what my

cocter says. That's what I'z going to do.

to that effect.

¥R. NEGUS: Okay.

THE CUGLT: Lat's do iz &y the ook, %x. Necus.
That sounds to o8 unrsescaadle unless it's proven to be a
wedical disability or your paxrt, With that Xind of tins off,
that's sizply a slignt adjustment. I started off this
hearing by telling vou is there any roovm cf flexibility in
a vary reasonadle manner tc give ycu the McnGay off to
compensate, and with that kind of time off ocut of court, it
seers tc me that you’re‘being unreasanable at this tims,

» MR, BEGUS: 1I'a sorry.

THE COURT: 1 simply won't accept it.

Mi, NEGUS: I was in the tospital on Thursday. I'm
act going to gc back to tte haspit&l again, and you can get
all you want, but yos just czn't get bloocd out of a turnip.

THE COURT: Now you're giving me something you
raver't given me before. 1if you have been to the hospital,
m3vbe you ought to level witd me and give me a doctor's
certificate,

MR, NEGUB: I'll be glad to. I'll call my doctor

e o e
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this moraing.

THE COURT: All right. Let's just pcstpore it till
1 get more medical information or you. I haven't the
fogglest idea about any difficulty with vou, and I dislike
as well starting ott‘vrong, but, you know, things change
durine course of trial. W¥e have to remain flexible,

MR, NESUB: That may bg true, Lut I think the Court
bas %0 rewaln flaxirzle <o ay rroblexs, tco.

THE SOURT: “ell, I'm talxking about your Problea
without ~- without & medicel necassity for it, as cpposed to
the wrcbliens ot the stati doun tnece and 40 people that XI'vs
got making taeir joo chlnéas and evervthing else alreaéy.'

MR, NIGUS: Well, but Mr, Xochiz tells =me that that's
not sven tiue, that they'’re pringing them in or off days.

THE COURT: I think and pray that ne's off.

¥R, BEGUS: I suspect he isn't. Xr. Xochis is
usually accurate.

MR, KOCHlIS: I'm going to be talking to Hrs. Staphans
apout an unrelated matter.

THE CCURTs I dor’t want you talking to Rer.

MR, KOCHIS: I YNave to. Sha's a potential witness
for the People on the chailenge to the panel. If Nr. Hegus
makes a2 challenge, I have to firnd ocut who X subpoena.

THE COURT: W¥ell, that's another matter, but I am &
little bit pat out by your getting into the scheduling and

one thing and another down there.
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¥R, KOCHIS: That happened because she said which
day can I expect to be on the stand on the motion. I said,
well, you know, we're spending these three days handling
excuses, and she saiéd, no, you're not, you're handling -~
other days handling excuses,

THE CCURT: Okay. I'd better give then a call.
what did you tell me now?

MK, ROCHIS: That was it, She wanted tc know if I
would be calling her back or ycu would, I said I iwagine the
Court would or the Court's clerk would be.

THE COUKT: Call who back?

HR. KOCHIS: HXrs,. Stepasns. Ske wantod to know what
our position was going tO be on that particuler day, on
Friday, the l4th, and& I saicd I dcn't have an answer.

THE COURT: O, I see, call her back in that regard.
well, It11 do it. Do yeu xnow what her first nace is8?

¥R, KCCEIS: Yes, 1 d&id, Your Honor. S5he's =-- her
signature appears on the letter. It's Geraldinas. She's the
Agssistant Jury Cosmissioner, and 1 believe she can be reached
at Area Code 619 236-28350.

TRE COURT: 619-236-26€07?

MR, KOCHAI3: Yss.

THE COURT: 1 think, however, I'd better wait until
I get mcre information frxom Mr. Kegus defore 1 call back,
because 1 an not going to change any schaduling at tne moment

I sent to you -~ I don't know if you've had a chance,

PR e
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HMr. Negus, to read it yet -~ the jury selection remarks from
the Court. Have you had a chance to raeview that?

MR, NEGUS:s XNo.

THE COURT: Okay. Then wa won't talk about that.
Otherwisae, we'll come back. Sac you at the next occasion.
That's all I have,

MR, XOCHIS: Thank you.

4R. NEGUS: I don't know when ~- how scon do you
want a letter from ay doctor? 1I'xz not sure vhen I'm going
to see him next.

THE COURY: It behooves us, I guess, to straighten
out this cown there with San Diaego at an early time. You
can have your doctor give me a phore call, if youw wisk, or
bring me a laetter whenever ycu can reasonebly do so, Have 1
got to walk on eggshells considering your physical disability
or something like that? I‘ve never known ycu to nave such a
problem.

MR, KiGUS: Well, that's beceause I con’t go arcuad
advertising it, but I -~ in this particular case -- normally
the stross doesn't get to me, but in this particular case,
having worked at it 62 tc 80 hours a week for a ygar, 1l've
sort of got to the stage where it's sterting to affect ne,
and I can only do so much, and I have bean told to cut dowm,
and so I'm going to.

THE COURT: A wise nan knows whea to celegata, Dave.

You maybe ought to get sose help.

v —— e,
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MR, K2GUS: There's nothing that I can delegate in
this particular case. It's ncot like Buono where you can
delegate it. That would be a disservice to ¥r. Cooper.

THE COURT: All right. Let me ~- let ns hear froa
you.

{Whereupon, tha matter was concluded.)
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6513-1 through 6513-9, comprise a full, true, and correct
transcript of the proceedings taken in the matter of the
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