
(j '. 

.. '" -. 

:~ .. 

'" ", -.. -: ~ 

SUPREME COURT OF THE STATE OF CALIFORNIA 

THE PEOPLE OF THE STATE OF CALIFORNIA, ) 
) 

Plaintiff-Respondent, ) 
) 

COP Y 

vs. ) 
) 

KEVIN COOPER, ) 
) 

Defendant-Appellant. ) 

CR 72787 
cel~ 

Supreme Court No. ~~'4S<;J-

-----------------------------------) 

APPEAL FROM THE SUPERIOR COURT OF S&~ DIEGO COUNTY 

HONORABLE RICHARD C. GARNER, JUDGE PRESIDING 

REPORTER'S TRANSCRIPT ON APPEAL 

APPEARANCES: 

For Plaintiff-Respondent: 

For Defendant-Appellant: 

7~ 
VOLUME ~ of volumes 
Pages 6513-1 to 6513-9, incl. 

HON. JOHN K. VAN DE RAMP 
State Attorney General 
Department of Justice 
110 West "A" Street, Suite 700 
San Diego, California 92101 

In Propria Persona 

JILL D. McKI~IEY, C.S.R., C-23l4 
Official Reporter 

I 

1 , , 
I 
1 
) 

l 

" U , , 
-, 
J 
~, ,--, , 
-, ,--

(j '. 

.. '" -. 

:~ .. 

'" ", -.. -: ~ 

SUPREME COURT OF THE STATE OF CALIFORNIA 

THE PEOPLE OF THE STATE OF CALIFORNIA, ) 
) 

Plaintiff-Respondent, ) 
) 

COP Y 

vs. ) 
) 

KEVIN COOPER, ) 
) 

Defendant-Appellant. ) 

CR 72787 
cel~ 

Supreme Court No. ~~'4S<;J-

----------------------------------------------) 

APPEAL FROM THE SUPERIOR COURT OF S&~ DIEGO COUNTY 

HONORABLE RICHARD C. GARNER, JUDGE PRESIDING 

REPORTER'S TRANSCRIPT ON APPEAL 

APPEARANCES: 

For Plaintiff-Respondent: 

For Defendant-Appellant: 

7~ 
VOLUME ~ of volumes 
Pages 6513-1 to 6513-9, incl. 

HON. JOHN K. VAN DE RAMP 
State Attorney General 
Department of Justice 
110 West "A" Street, Suite 700 
San Diego, California 92101 

In Propria Persona 

JILL D. McKI~IEY, C.S.R., C-23l4 
Official Reporter 

I 

1 , , 
I 
1 
) 

l 

" U , , 
-, 
J 
~, ,--, , 
-, ,--



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

,~, 13 

14 

15 j 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

~ 

,,/:. 

sa~ZRIOR COURT or THE STATE OF CALI70aNIA 

NOR TS COUNl'Y OF SAN 5ERNAROlliO 

DEPART~ MO. 3(ONT) HO:i. RICHARD C. GAmiD, JtJDG.E 

THZ P £OPLE OJ' i'HE STA1"E OF CALll'ORNXA, ) , 
Plaintiff, ) 

) v.. ) NO. OCR-931t 
) 

KEVIN COOPElt, ) 
) 

Defendant. ) 

--------------------------------) 
RSPORT£R'S TruL~SCRIPT OF C~~ PROCE~INGS 

Fer L~a Plaintiff I 

For the Defendant' 

Reported by 1 

August 20, 1984 

D~mIS E. KOTTMEIER 
Oistrict Attorney 
:ay , J'CW>l P. KOCIIIS 
Deputy District Attorney 

DAVID McXEl'aiA 
Public ~fend.er 
By t DAVID Nf.:G\JS 
Deputy Public oefender 

JILL D. McKIMMEY 
Official ~portar 
C.S.R. laO. 2314 

.. ~. 
~ .. -. ,.;.~ .... -:-- .... 

-,J 
L 

j 

I -I 

:l 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

,~, 13 

14 

15 j 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

~ 

,,/:. 

sa~ZRIOR COURT or THE STATE OF CALI70aNIA 

NOR TS COUNl'Y OF SAN 5ERNAROlliO 

DEPART~ MO. 3(ONT) HO:i. RICHARD C. GAmiD, JtJDG.E 

THZ P £OPLE OJ' i'HE STA1"E OF CALll'ORNXA, ) , 
Plaintiff, ) 

) v.. ) NO. OCR-931t 
) 

KEVIN COOPElt, ) 
) 

Defendant. ) 

--------------------------------) 
RSPORT£R'S TruL~SCRIPT OF C~~ PROCE~INGS 

Fer L~a Plaintiff I 

For the Defendant' 

Reported by 1 

August 20, 1984 

D~mIS E. KOTTMEIER 
Oistrict Attorney 
:ay , J'CW>l P. KOCIIIS 
Deputy District Attorney 

DAVID McXEl'aiA 
Public ~fend.er 
By t DAVID Nf.:G\JS 
Deputy Public oefender 

JILL D. McKIMMEY 
Official ~portar 
C.S.R. laO. 2314 

.. ~. 
~ .. -. ,.;.~ .... -:-- .... 

-,J 
L 

j 

I -I 

:l 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

/--------

1i513-1 

O~IARIO, CALITORNll~; MONDAY, AUGUST 20, 1984; lO~03 A.X. 

DEFARn~EN'l" NO. 1 (O .. :r, 
APPEARANCES I 

RON. IUCaA.Ia> C. GAJUiER, JtmGB 

The Dafendant with his C011Ilael, DAVID 

NEGUS, 4)eput.y Public 1}efa:ldor of San 

krnardino County; JOHU P. KOCHIS, 

D~ruty District Attorney o! SdD B~r-

Pe~ple of the State o! CS~lfornia. 

(,Jill D. ~Kigaey. e.s.?. 'Jfticial 

~cporter, C-211~) 

(Whereupon, the follC1l;inq proceedinqs' 

,,-ore ~.&d in c:haJcllers:) 

TUE COvRTI FA110. 

KOCSl:i: Good morning. 

THE C~JR:r: For the first ~i~o since 1965, 1 made & 

miata£e, and I ~iadir&C~eQ purely inacvertently the court 

CO~i5sioner 40wn in San Diego, and apparently you picked it 

1lP, tir. J(ochis, and I dian I t know that boforo then tliat I 

sc~c~uled th~ for sixty -- for th~ l.th alao. Jurors~. 

re~~ested for Se~teabor 1:, 13 and l4 p 12, 13, and 14, &0 

that wo~ld 08 the SO jurors in the £Orning on that. Friday, 

in6~eau of letting you have friday off. I really va.n·~ 

tryi~g to ~et .no~~er day's wo~k out of you. 
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O~IARIO, CALITORNll~; MONDAY, AUGUST 20, 1984; lO~03 A.X. 

DEFARn~EN'l" NO. 1 (O .. :r, 
APPEARANCES I 

RON. IUCaA.Ia> C. GAJUiER, JtmGB 

The Dafendant with his C011Ilael, DAVID 
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sc~cG.ulcd the!:l for sixt)y -- for the! 1. th alao. Jurors-.,:-
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MR. NEGU~t Woll, I can't do that. I just CADIt 

stand the stre •• of qoing four day& a veek. 

'l'~ COURT. C&n't do whAt? 

XR. NSGt1S, 1 canlt stand the atress of doinq juat 
'-- -_. _._._--

:lOre than a regular week, and I ha.ve to mova that week, any-
... ----_. 

way, so maybe we C&Jl have the1il chan,}£) over to Monday. 

aId reGo it again. 

I mean I ~ -- it's it's sort of -- I'=< having difiiculti.~ 

with t.h~ 5tre,"s of it, anyway, and I. think. if I h4ve to de -
----_._--------
move and ~o four days --

TnE cuo~r, Do yo~ disbeli3ve what 1'= tellic9 y~ 

when I tell you it vali inadvertent? 

MR. NE\;iUS: NO. 

TM£ COuR~: 1'0 tell~i you that 1s the truth. 

MR. NEGuS, R1qbt. 

~a£ COJRT: ~~t. now that I'vG done it and they' .... 

got those people already re~~ested or sUbpoenaed or whatever 

they do to jurors, I don't wi£h to start off ana tell thea, 

hay, I'va eada a anistaic.e, cancel that and brine] them Cl CD 

that Monday instead. 

MR. ~~US: Well 

mAS COUi.'h So I would rather give you tiGe off em 
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itonday, Joir. Negus, aJld thtlt. WOu.ld atill <Jive you you.r thr •• -

day weekend. 

MR. NEGUS: It doesn't work that way. 

TU C~f I be-l your pardon? 

1'Ut. NEGUS s It doesn I t work that way. I DHd time 

to rest 4.~ relax. and I just can't start off that way_ 
~--.~ 

~R. KOCHIS: Your rlonor, let Q6 GXTl.1~~ what -- what 

~xs. ~tephun. told ~ ~hout hew ~hay s~n ~e people, 

change of Vo..'UU! on the 11th. She goes, we know that, va 

come back on th. 12th, some to COmd bsck -- I'm sorry 

to ccme back on the 12th, some to COMe back, 1 think, on the 

Ilt&"l. Then we <Jive thUl acnae type of I she sa1d,indoctri­

r.ation or talk. Then the}' bring another qroup in on ~"le 13th 

and 50100 of those stay, and then the others arc told to co .. 

back on Friday, t..l}e l.ath, and my thousht was --

THE COURT, I can't understand that at all, because 

11m very clear that the 11th will De a non-jury ~tion day. 

fo'..R. KOCHIS a Riqht. They apparently -- 11.'lle88 I 

com?letely =iaunderatood the conversation, ~;ey brinq thaD 

in the day before. 

'l'l2 COUR"fl ft.l1, I don't want them to do that. 
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tell thee they can ~ expected to De called for the folloving 

<lay. 

Maybe 1 ~~pletcly misunder~tood the content. of 

tb& conver.ation. "..----~ 

TnE COURT, I a:il concerned, however, with ycu.r \ 

~n~ract&bl. po_ition, and you're tellin~ me, Judge, flatly, 

nO:l-ne~ctiaJ)ly I 1 ::ar.· t do it "that va!" a~d ... ';ion t t do it 

that ~a:.(. That • ~ Io?he.t: 5 comng through. 

Jo:F: • Yo-.1 knOW, if 

will. 

Tii£ COU.R'4', '1oday 15 tl':'G 2;)th ot August. We've got 

~a3ically t~ more weeks before tnere's any in-court work OD 

your ~.Qrt on Cooper. ~e would be -- eXC'.lse 308. '!'bat w111 be 

the wosn Ryen metter, and then the 11th, ~'d have the change 

of venue, and the 12th -- the 11th is a TUesdlly, so you 

WOwld be off the 7th, 8th, 9th and lOth ~tore that, and 

then I ,-ould only be requiring you tc wor~ !our days. I a:a 

about t.o get to':Jg!\ vi~ you, iir. liegus. Ycu are not cosdng 

-::llrcugh reaaona!>ly to 1M. 

KR. !iwCS, );811, we have to :oove the 7th, 8th, 9th 

ilnG tha lOth, and that'. goin7 to be a big pain in the behind 

<"o;;e, I'm 8orry" Judqe, you can get all th6f !:.Bel At JU that you 

want. I only ~Ave one life, and I'm not ~oinq to give it 

for this C4.e, and I -- rJ:'I -- I bava been told to cut down --.------------ -' or. L'lc Cl.~\1nt of vor~ and the 8J;Ount of su.a. I 00, a.ncl I'. 
"'----- - -- - ---- ---
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1 • going to, &nd that's, you know, what 1'= goin9 to do, and, 

2 ~k.nCW' YQ;,l can throw me 1n jail. 'l'hA t '. nioe and r •• ttul. 

3 , but I can't work any harder than I am, and I have to cut 

4 dovn Oil the ar..ount of work tr..at I'm doin~. That'. 1tb&t my 

5 c~tcr says. That'. what 1'% qoinq to do. 
: j 

6J..------' 
I 

7 1 to that 

T~ COOR'l': All riqht. arin<] me your doctor' 8 letter 
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effect. 

,.it. N.cGUS : 03cay. 

That so~"\ds t" ;~ .. n:~~5c;la!:>le unless it' s proven to be a 

medic~:" <uu.bilit'! c.n your ~~. ili~l: that kind of t~ otf, 

th~t·s surly a .light aCi:l;.;s~;-..ent. I started off this 

hearing by telling you is there ar.y roo::a of flexibility in 

3 veri reason~lG manner to give you the XcnGay oft to 

c~~pen&_te, and with that kine of time off out of court, it 

aeett:.5 tc me that you're being u.nreasonable at this t~. 

Y.R. N~S: 1'!.a sorry. 

~. K~U&; I w~s in the hospital on Thursday. I'll 

;'lot going to qe back to the hospital again, and you can qat 

all ~'ou want, but }"O'O just c&n't <Jilt blood out of a turnip. 

~Hg COURT, liow yOG're giving me sorr.ethin<J you 

haveeft given u. before. ;.£ you have been to the hospitAl, 

~y!:>e you ou;ht to level vith iMf: and give me a doctor'. 

certificate. 

XR. H~uii~ I'll be glad to. 1111 call s.y dOCU)%' 

-, .. -- .. ~."......... .. 
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thi a sorn1.ng. 

THE COU-aTz All right. Let' 6 just po8tpone it till 

I ~et =ore medical infoXLl4t.ion or. you. I h.tven't the 

tQggieat idea About ~y e1fficulty with you, And I dislike 

as well starting off wrong, but, you know, things cha.n98 

duri~g conroe of trial. ~ have to r~in flexible. 

qot ~ing their joo chanq4s and everything else alreacy. 

~R. N~OS: Well, but y~. ~ochia tslls ~e that that's 

not even tru~, that they're br1ngir~ then in on off days. 

THZ COURT; I think And pray that he's oft. 

~.R. NEGUS, I suspect he isn't. 1tt. Kochis ia 

u&~ally accurate. 

MR. EOCHIS: I'm goin; to be talking to drs. Stephen. 

about aD unrelated matter. 

TaE COURTr I ~ntt want ¥ou talkinq to her. 

HR. KOCSISI I have to. She's a potent1al ¥.itnes. 

fer th~ Pee?l. on the eeall~~CJe to the panel. If ~r. "equa 

~kes a challeuge, I have to find out who I aubpoena. 

THE COURT: Well, that'. another matter, but I am a 

little bit ~~t out oy your getting into the schedulinq and 

one t!lin'1 ana &nothar down there. 
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THE COU-aTz All right. Let' 6 just po8tpone it till 

I ~et =ore medical infoXLl4t.ion or. you. I h.tven't the 
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MR. ltOCHIS: That happened because .he said which 

day can I expect to be on the stand on the motion. I said, 

well, you know, we' re spending theae t.~ee day. hancil1nCJ 

excuse., and ahe .ai~, no, you're not, you're handlin9 --

other cia)-. h4ndlinq iU:cuaea. 

TaB COUR'r: Okay. r • ~ better qi ve tile=. a call. 

.~t did you tell me now? 

Mk. KOCHIS I '!'hat vas it. She Vl.ntGQ to know if I 

"'--=-­
.~ 

.:~ 

vou1d be calling her back or you would. I said I ims.'1ine the 

Court .... ould or the Court' 5 clerk would. be. 

THE COURT: C~11 who back? 

MR. XOCAIS: X,r.. Stephena. She want.~d to know _-hat 

our posit.ion wa& ~oing to be on that pa.rtio-wlar day, on 

~riday, the 14th, and I said I don't have an An&wer. 

THE COURT: 011, I aee, call her b£ck in that regarQ. 

W611, Itll do it. Do YCll know whAt her first n~ is? 

yJt. ~OCriIS: Yea, 1 did, Y~wr Honor. S~e·. -- her 

siqnatur. ApPf:tlrS on the letter. It I a Geraldin~. She' s the 

ASsi5tant Jury ~iseioner, and I believe ahe can b« reached 

at Area Code 619 236-2680. 

THE C~URTt 619-236-26601 

1'Hi: CO'JR'rz I thinlt, however, 110. bettar wait until 

I 9~t ::tOrlt infou..atioD from J!f.r. ~OC]'..1& before 1 call cack, 

~ause I U'l not qo1ng t.o change any scheduling At tilg sno~l'It. 

I .ent to you -- I don't know if you've hAd a chance, 
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Mr. Negus, to read it yet - the jury selection reJ:Iarka fro. 

the Court. Hava yo~ hed a chance to raviev that? 

Ta£ COOR1'i Okay. Then we won It tal.k about th&t. 

Otherviae, we'll COfafl back. S.e you at the next. occasion. 

MR. 1OCHIS: Thank you. 

fa. IIEGUS; I don't. know when -- ho,"" soon do you 

want a letter from ~y doctor? l'~ not aure vhen 1'm goln9 

10 to Bee hia next. 
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TfU: COURT, It behooves us, I g"..1e55, to struC]hten 

out this d~~ there vith San Diego at &n early t~. You 

can have your doctor 'live one a phone call, if you ""ish, or 

bxic9 ~ a letter whenev~r ycu can reAso~ly do so. aave 1 

qat to wal~ on eggshelle considerinq your physical disability 

or 80~thiAg like that? I've never kn~~ you to have s~ch a 

l-lR. NlroUS~ Well l that'S beccu~ I cion't «;0 arou:1d 

advertising it, but I -- in this particular case nor.aally 

the atro58 doesn't get to roe, but in this particular case, 

havin<J vorJl.ec1 at it 60 tc SO hours a W6eS; {or 4 year ~ I've 

sort of qot t.o the stage ~here it's aterting t.o affect :e, 

and I can only do so Gucll, and I have beo.. ... told to cut down, 

and 80 I'm qolng to. 

THE COURT: A wise nan knows whan to dolegata, Dave. 

'tau caybe ought t.o qet aotLO hGlp. 
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KR. B~US. There'. nothinCJ that 1: can deleqate in 

this parUeular ca... It I. not li.k. Buono where you can 

del~.te it.. '1'bat would Oe a disservice to Jo".r. Cooper. 

THE COURTa All right. Let m. -- let. me hear froll 

you. 

(Whereupon, the matter vas concJ.uded.) 
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SO'PmIOR COURT OF l'Ii& STATE.: 07 CAI..I.FOR..'ltIA 

FOa THE COUNTY OF SA.~ &£RNAaDlNO 

SON. lUCHA.'ID C. GAMU, JUDGE 

TaB PEOPLE OF 'l'llE STATE OF CALIFORNIA, ) 
) 

Plaintiff, » 
) 

va. )No. OCR-93l9 
) 

KEVlli COOPP, )Rf.POK'1'~'S 
)C£RTIFlCAl'E 

Defendant. ) 

---------------------------------. 
STA?Z OF CALIFO~IA 

COUNTY OF SAN BERNARDINO 

) 
) 
» 

.a 

I, JILL D. MoXIMMEY, Official Repcrtar of the Superior 

Court of the StAte of California, for the County of San 

bernArdino, ~o hc!reby certify that the! foreqoing pAqes, 

6513-1 throuqb 6513-9, comprise a full, true, and correct 

transcript of the proceedings taken in the matter of the 

above-entitl .. d cause o,.n August 20, 1984. 
./; 

:...f.... . ' ........... 
Dated thia ( ; day of J~ly, 1985. 

C.S.F.. 
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