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4905 

ONTARIO, CALIFOR~IA; THURSDAY, JULY 12, 198';; 9:40 A.M. 

DEPARTMENT NO. 3 HON. RICHARD C. GARNER, JUDGE 

APPEARANCES: 

The Defendant with his Counsel, DAVID 

NEGUS, Deputy public Defender of San 

Bernardino County; DENNIS KOTTMEIER, 

District Attorney of San Bernardino 

County, and JOHN P. KOCHIS, Deputy 

Distr ict Attorney of San Bernardino 

County, representing the People of the 

State of California. 

(Jill D. HcKinll'ney, C.S.R., Off1.cial Reporter, C-23l4, 

Brian Ratekin, C.S.R., Official Reporter, C-37l5) 

THE COURT: Good morning. ~1r. Gregonis is still 

on the stand. 

!-IR. NEGUS: Before \ve begin \·lith :-Ir. Gregonis, 

Your Honor, just so we don't forget before ~lr. Gregonis 

leaves on vacation, I have marked as Exhibit H-365 a list 

of stuff that I'd like to request be turned over temporarily 

to the defense so I can process it. You nave there a three-

page docu~ent which is -- I'm sorry not typed, but 

but ,,,,hich lists various items. The the items under 

,,,hich it says "needs Polaroids" are ite:ns ",:here there were 

Polaroid pictures made of the various runs which were not 

in the materials that were provided to me to photograph 
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4906 

in the Homicide Department back in San Bernardino. These 

are all 

THE COURT: They did not make copies of those 

for you? 

:OlR. ~EGUS: t-iell, I don't remember v:hether we had 

the copies or not, but I was not -- if you recall, the 

last order we \-Jere at, you ordered them to turn over all 

the Polaroltis that they had .-- not to turn over, but they 

kept control of them, and I was allov!ed to photograph. 

THl; COURT: Yes. Did you photograph these? 

:om. NEGUS: Those I did not -- the ones that I 

say -- ,.;here it says "neeo polaroids" I did not photograph. 

TIiE COURT: You want that opportunity, or are you 

asking for the original? 

I .. ·;an t that oppor tun i ty; ho·.,·e\Ter, the 

\"ay v:e dld it last time ,,,as not particularly satisfactory. 

I ,,,as -- \"e had to do it in the Homicide DeDartr:;ent, and 

the ,.;orking conditions were less than optimal, but, you 

know, leaving that aside --

TilE COURT: Don't. they have an 10 Bureau oO\.;n there 

'-lith a studio set up that '-lould be better? 

MR. NEGUS: \<Jell, they have all kinds of things, 

but --

l'-1R. KOCHIS: your Honor, we have, according to 

Sergeant Arthur, set aside a room in the Identification 

Bureau for the examination of evidence and photographY, 
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1 I assume. Thc conditions that \".e made available to Hr. Negus 

2 last time eventually resulted in a portion of some of the 

3 photos be1ng damaged due to some of the light equipment 

4 that ~·lr. ,,"cgus brought that 'A'e -- that everybody didn't 

5 check sufficiently before we started doing the photography, 

6 which 1S why I'm a little reluctant to release negatives 

7 and photograpns. It wasn't intentional on ~tr. Negus' part 

8 or :-lr. Forbush's part, but it \-:as simply an accident, 

9 and acc1dents happen, and even though everybody \".as there 

10 \·:atching the photography, it \·:asn't until the process had 

11 been under~ay for 20 or 30 ~inutes till we realized that 

12 \·:e ;·:ere heating up the emulsion on the photographs. 

. 13 THE COURT: I-:e simply have to avoid tha t and take 

14 safeguards to prevent it, but still in all, he's got to be 

15 allowed to take copies of that. 

16 !'!R. KOCHIS: I don't have any problem \·!ith that. 

17 :.lR. ~~EG!JS: The other thing that I'm requesting is 

18 negatives, which they will retain the Polaroid original, 

19 the print. I'd just like to have the copies of the 

20 negatives to take to my darkroom and make 

21 THE COURT: Copies of negatives? 

22 HR. NEGUS: The negatives. The negatives, there's 

23 two things. These are Polaroid -- 1t makes a print and it 

24 makes a negative at the same time, my understanding of 

25 the \\"ay the process \vorks, and then they take the negat1ve, 

26 they develop the negative. What I'd like to be able to do 
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is to have these negatives for a period -- short period 

of time so that I can take them, make contact prints 

suitable for my purposes from them. 

THE COURT: Have you two discussed this? This is, 

in effect, an oral discovery motion, and the usual manner 

is to discuss it with opposing counsel. 

HR. ~EGUS: ~le have. 

1.iR. KOCHIS: ~-ve have, Your Honor, and the reason 

\.;e have to bring it to the Court's attention is accidents 

happen. 'ihey happened last time. .:l,.ccidents could happen 

· .... ith the negatives, and if an accident happens with these 

nega tives, t,1e prosecut ion does not t~'ant to be res?Qnsible 

f or releasing them and a 1lm·ling thera to be damaged. It' s 

t.hat sir:lple. 

l-!R. ~EGCS: I feel tha t if you order then to be 

given to ne, they are protected. It's my fault if I 

damage then, and I , ... ill do everything , ... i thin my CO'.,;-er to 

take proper control of them and not to danage them. I 

feel tnat it's easier this ~,'ay than the ' .... ay we did it last 

time 

THE COURT: Do you oppose that, my naking an order 

ordering the::: released that ".-lay? Is his argument persuasive 

that he's taking the risk then? 

HR. KOCHIS: \.;'ell, he is, but as time goes on and 

we look do~n the road over the years, he may not be the 

only lat.;yer involved in this case, and he realizes that. 
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is to have these negatives for a period -- short period 

of time so that I can take them, make contact prints 

suitable for my purposes from them. 

THE COURT: Have you two discussed this? This is, 

in effect, an oral discovery motion, and the usual manner 

is to discuss it with opposing counsel. 
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1.iR. KOCHIS: ~-ve have, Your Honor, and the reason 
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f or releasing them and a 1lm·ling thera to be damaged. It' s 

t.hat sir:lple. 
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damage then, and I , ... ill do everything , ... i thin my CO'.,;-er to 

take proper control of them and not to danage them. I 

feel tnat it's easier this ~,'ay than the ' .... ay we did it last 

time 

THE COURT: Do you oppose that, my naking an order 

ordering the::: released that ".-lay? Is his argument persuasive 

that he's taking the risk then? 

HR. KOCHIS: \.;'ell, he is, but as time goes on and 

we look do~n the road over the years, he may not be the 

only lat.;yer involved in this case, and he realizes that. 
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THE COURT: He can get them back. to you. He's 

~ot asking for them forever. 

:-lR. KOCHIS: \-Jell, I'm aware of that, Your Honor, 

but what 1'0 saying is I don't want to stand here and say, 

Judge, I have no problem, have an accident, have something 

happen to Hr _ ~egus or his developing techniques, and later 

with another la\'l/yer have another la\''Yer point his finger to 

me and say I'm not responsible for ","hat Hr. Negus did, he 

released them to Hr. Negus, and that was the same as 

allowing them to be damaged or destroyed. There is that 

potential. 

!>iR. !\EGUS: He \·;ants to protect hi!':!self from that 

la~,"yer at SO::1e future time attacking the .... :ay I handled it, 

so he doesn't want to consent to it. He wants you to 

order 

THE COURT: HO\'I/ much time do you require, Mr. Negus, 

on the negatives? 

1>lR. :~EGUS: If I were to receive them next Tuesday 

during the daytioe, I could probably have thel'll back for 

sure the following Monday, maybe that Friday. It could 

take -- the reason I say that, it's going to take me X 

number of hours just to oake tp.e contact prints in the 

evenings, a::d I so I feel that I could guarantee to get 

them bac~ on -- on 

THE COURT: Are you the custodian, Detective Arthur? 

SERGEA~T ARTHUR: In part, yes. 
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Judge, I have no problem, have an accident, have something 

happen to Hr _ ~egus or his developing techniques, and later 

with another la\'l/yer have another la\''Yer point his finger to 

me and say I'm not responsible for ","hat Hr. Negus did, he 

released them to Hr. Negus, and that was the same as 

allowing them to be damaged or destroyed. There is that 

potential. 

!>iR. !\EGUS: He \·;ants to protect hi!':!self from that 

la~,"yer at SO::1e future time attacking the .... :ay I handled it, 

so he doesn't want to consent to it. He wants you to 

order 

THE COURT: HO\'I/ much time do you require, Mr. Negus, 

on the negatives? 

1>lR. :~EGUS: If I were to receive them next Tuesday 
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1 TH£ COt-R':': Do you want to -- do you ,..,ant to make 

2 the transnittal a!1d recei\'e a receipt for them? 

3 SERG~~~? ARTHUR: I can do that. 

4 TH£ COi..::n: }!r. Negus can receive it from you. 

5 All right. ~hth reference to B then 

6 HR. NEGES: And there's also the page -- on the 

7 third page there's other --

8 TH£ coeR':': Let's take them one at a time. 

9 z.!R. NEGt~S: Okay. 

10 
TIE COn~T: On A, t~e -- you need the Polaroids. 

11 
NR. N:::G~~S: And if we can get a reom '''hich ,·:e both 

12 agree on ,,-hic!: has bet ter ventilation than the other room 

13 or if I car: j~st use the light stanc ,,-hich they have in 

14 the 1D Bureau a::d put ::1y camera 0:1 i 1:,. or any other ",-ay 

15 that -- that bot~ of us are satisfied with beforehand, I 

16 don' t need the ~~ys~cal custody ef the Polaroids in order 

17 to -- I do::' t h3-:e to take those to ::Ol' darkroom. I just 

18 want to take pic~ures of them. However they want to work 

19 that out, that's fine with me. 

20 TH£ COGRT: You k::ow, th1s is a matter of inc on-

21 venience, ti::;e-cons~""lir.g problems, b~t .. V'e have to do it, 

22 so it behooves you, I thin.~, to find the best environment 

23 to permit it a~ safeguard them. 

24 :-ffi. KOCHiS: \\'ell, that will work only to the 

25 Polaroids, \\-hicn you notice, Your Honor, there's only 

26 about three or feur of those. 
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THE COURT: You have some on the right side there, 

too. 

~lR. KOCHIS: Right, but the vast majority of the 

items he \,'ants are the negatives. 

!-lR. Z.:EGUS: And those I'd li}:e to have released 

to me on July the 2';th, and I ,,,rill have them back in 

court on July the 30th. 

THE COURT: All right. On the Polaroids, w1thin 

a reasonable time make -- make -- make those available 

for the defense for photographing. On the negatives, 

release those to :·!r. ~egus on or be:ore Tuescay next, 

,,,hich \-:0;.11d be the 17th 

:'lR. ,~EGlJS: Xo, the 2';th. E.xcuse me. I'm on the 

THE COURT: You're going to get them back by the 

24th. 

:'lR. ~:EGt.:S: Right. 17th, and I ,."ill !lave them back 

by the 23rd. 

THE COURT: And you are orcered to return the~ 

intact and unda:::aged, as best you can, by the 24th. 

:-m. ~EGCS: Okay. 

TEE COt;RT: That's ~ith reference to B, and --

HR. ~EGCS: Also the same as C. 

THE COURT: And you're asking for -- for notes? 

HR. ~~EGUS: The notes are no problem, Your Honor, 

just we -- I didn't rewrite the list. They are going 
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to provide ::;.e with those \-lithout -- the copies of the notes 

2 ~ithout a~y problems. 

3 THE COURT: All rIght. The negatives on C, are 

4 they disti!lguishable in any way? 

5 !-IR. ~'EGUS: ~o. They're the same thing. 

6 TEE COURT: All right. Same order. 

7 ~1R. :'EGUS: Thank you. 

8 THE COURT: Off the record for a second on Cooper. 

9 n-;nereupon, another matter was handled.} 
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D A ::J I E L J. ~ ~ ~ ~ 2. ~ .!.~, having been previously 

duly sworn, resumed the stand and testified f~rther as 

follows: 

DIRECT EXi\.\UNATION (Resumed) 

BY "1R. NEGUS: 

~ Mr. Gregonis, I'd like you to compare the photographs 

I shm.,ed you yesterday \.,.ith the originals which I under-

stand you now have in your position -- possession, and, 

first, look at ester~se D, which would be run 258. Is 

there, as far as the oriqinal photograph, is there any-

thing in the original photograph \"hich ,,,ould enable you 

to make typing calls ,.;hich you couldn't make off H --

whatever that was --

H-335. 

-- 335. 

~o, sir, there is not. 

Q. Shm."ing you H-359, which I believe is run 259 for ester-

ase D, is there anything in the original photographs 

\-:hich enable you to make these ty?ing calls ,."hich you 

could not make off H-359 -- excuse me, 3 -- yes, H-359? 

~o, there is not. 

Showing you the ?hotograoh H-336, \."hich is a copy of the 

PG:-1 resul ts from -- from Run 258, is, there anything on 

the original that -- which enables you to make typing 

calls that you couldn't make off the exhibit? 
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whatever that was --
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-- 335. 

~o, sir, there is not. 

Q. Shm.;ing you H-359, which I believe is run 259 for ester-

ase D, is there anything in the original photographs 

,,,hich enable you to make these ty?ing calls ,.;hich you 

could not make off H-359 -- excuse me, 3 -- yes, H-359? 

~o, there is not. 

Showing you the ?hotograoh H-336, which is a copy of the 

PG:-1 resul ts from -- from Run 258, is. there anything on 

the original that -- which enables you to make typing 
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1 No, there's not. 

2 Showing you Photograph 1l-353, \oJhich is a copy of Run 257 

3 of PGM, anything on the original that would enable you 

4 to make typing calls that you couldn't make off the 

5 exhibit? 

6 A. No, there is not. 

7 Showing you 11-355, PG:-1 for Run 256, ask you the same 

8 question. 

9 A. ~o, there is not. 

10 Q. Exhibit H-356, COPy of the ~hotograph, PG~l, ~un 255, same 

11 question. 

12 ~o, there is not. 

13 Q. Photograph -- Exhibit H-357, Photograph, PG~.Run 259, 

14 same question. 

15 ~o, there is not. 

16 Q. Exhibit 1l-354, a ?hotograph of the PG~ on Run 260, same 

17 question. 

18 A. No, there is not. 

19 Q. Photograph -- Exhibit H-358, a ?!1otograph of Run 261, 

20 PG;", same question. 

21 ~o, there is not. 

22 Q. And last photogra~h, H-352, and last -- starting again, 

23 
Exhibit H-352, a photograph of the photograph in Run 263, 

24 PG~, same question. 

25 No, there is not. 

26 Q. Now, turning your attention to the Group II results and 
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sho\-:ing you the -- asking you to look at first ttun 154, 

the acid phosphatase, and shO\~ing you the ohotograph that 

you prepared for the Preliminary Hearing, are there any 

of those enzymes which you can make ty;>ing calls from 

the original photograph that you can't ma~e from the 

Polaroid that you took of it? 

No, there is not. 

Showing you Exhibit 341, a -- the Polaroid you took of 

Run 156, acid phosphatase, askinq you the same question. 

No, there is not. 

Exhibit H-344, which is the ?hotograph you took of the 

acid phospn3tase in Run 162, sa~e question. 

~o, there is not. 

And, finally, H-345, , .... hich contains a ohotograph you 

too~ of the SAP results in Run 163, same question. 

:~o. there is not. 

So essentially, as far as typing is concerned, the 

photographs which we have in evidence are -- show the 

sa~e things tnat the -- that t~e original photographs 

that you have? 

I would say essentially "jes, as far as the ones that you 

sho\~ed me. 

Just -- just the ones we were talking about here in 

court today. 

Yes. 

\ihen you testified at the -- at the Kelly-Frye hearing, 
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I recu~sted that you take a sa~?le of blood from Joshua 

Ryen, the same -- the same blood that you had sent to 

Dr. Blake, and retest that for Grou~ I. Do you remember 

that? 

A. Yes, I do. 

~ Did you do that? 

it Yes, I did. 

Q. \Vi th respect to the PG~l results of Joshua Ryen, · .... hat 

\".as the result? 

A. The r~sult, after testing it, was that, well --

:-~R. KOCHIS: ,-iell, Your Honor, I ~.;ould object. This 

doesn't relate to the Hitch issue. Sounds ~ore like some 

de?osition or discovery issue. 

:'-'R. ~EGlJS: I think it does relate to the Hitch 

issue. It relates to preservation of the -- of the samples 

of Josh's blood. 

I'd ::lake an offer of proof t?1at -- that is you read 

the -- if you read the sam?le as it has been preserved in the 

serology freezer of Joshua's blood, it would read of a type 

that would be biologically impossible, given the fact that 

Peggy Ryen was his mother. And fron that, I 

'l'HE COURT: But -- but ;.;hat does a subsequent taking 

of blood analysis have to do with --

~lR. ~EGUS: No. This is blood that has been in the 

serology freezer and, presumably, is being preserved. 

THE COURT: I thought you asked him to take a fresh 
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Ryen, the same -- the same blood that you had sent to 
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sam~le and you're now asking him the 'PG~t results of that. 

r·m. NEGUS: ~o, no. 

~!R. KOCHIS: \"lell, Your Honor, the proble.":l I have 

vlith if it's Joshua Ryen's blood, the objection I have in 

terms of Hitch is obvious. Joshua Ryen survived. He's 

available. If it was necessary, \,;e obviously cO;.lld get whole 

fresh blood fro~ Jos~ua Ryen, and it could be tested. 

:.!R. ~EGUS: Right. And if the results turn out to 

be inconsistent with the -- with the result that you get 

from -- from Josh fresh and the results that you get from 

Josh's blood as t~ey preserved it in the serology freezer, 

one ::=an then '-lake an inference that they haven't prooerly 

preserved Josh's blood in the serology freezer. If they 

haven't ~reserved Josh's blood~ it's -- one can also draw 

inferences that they haven't preserved other blood, because 

it's all in the same freezer. 

THE COURT: All right. For -,:hat it's \-:orth, let's 

permit it. Overruled. 

Q. (BY ~lR. ~::::GUS:) Did you retest the sample of JJ, which 

you took in -- which you put in the serology freezer in 

June of 1983? 

A. Yes, I did. 

Q. And ,.;hat · .... as your calIon that? 

~ly ca lIon i t ~.;as a PG't Type 2. 

Given the fact that Peggy Ryen ~as Josh's mother, is that 

call biologically possible? 
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sam~le and you're now asking him the 'PG~t results of that. 

r·m. NEGUS: ~o, no. 

~!R. KOCHIS: \"lell, Your Honor, the proble.":l I have 

vlith if it's Joshua Ryen's blood, the objection I have in 

terms of Hitch is obvious. Joshua Ryen survived. He's 

available. If it was necessary, \,;e obviously cO;.lld get whole 

fresh blood fro~ Jos~ua Ryen, and it could be tested. 

:.!R. ~EGUS: Right. And if the results turn out to 

be inconsistent with the -- with the result that you get 

from -- from Josh fresh and the results that you get from 

Josh's blood as t~ey preserved it in the serology freezer, 

one ::=an then '-lake an inference that they haven't prooerly 

preserved Josh's blood in the serology freezer. If they 

haven't ~reserved Josh's blood~ it's -- one can also draw 

inferences that they haven't preserved other blood, because 

it's all in the same freezer. 

THE COURT: All right. For -,:hat it's \-:orth, let's 

permit it. Overruled. 

Q. (BY ~lR. ~::::GUS:) Did you retest the sample of JJ, which 

you took in -- which you put in the serology freezer in 

June of 1983? 

A. Yes, I did. 

Q. And ,.;hat · .... as your calIon that? 

~ly ca lIon i t ~.;as a PG't Type 2. 

Given the fact that Peggy Ryen ~as Josh's mother, is that 

call biologically possible? 
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~ Fro~ what I know of the case or what I know of Peggy 

Ryen, I \\'ould say yes. 

Q. ?eggy Rycn ,,·as a Type 2, right? 

~ That is correct. She's a 1+1-. 

Q. And, therefore, if -- Josh Josh Ryen could not be --

could not be a Type 2 and be her son, correct? 

tim.-ever, Josh Ryen could be a Type 2+ 1-, \vhich he is. 

And the 1-, as I stated in the Kelly-Frye hearing, is 

~ore labile, and that is explainable. 

Q. I'm not asking your -- I'~ not asking the explanations 

right now. If your call that Joshua Rye!1 is a Type 2 

is correct, ~hen Josh couldn't have bee!1 Peqqy's son, 

correct? 

...... 1-;el1, first of all, Josh Ryen is a Type 2 . The blood 

sa=ple that was out in there since June of last year 

tvces as a Type 2 because of the degradation of the 1-

har:d .. 
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~ Fro~ what I know of the case or what I know of Peggy 

Ryen, I \\'ould say yes. 

Q. ?eggy Rycn ,,·as a Type 2, right? 

~ That is correct. She's a 1+1-. 

Q. And, therefore, if -- Josh Josh Ryen could not be --

could not be a Type 2 and be her son, correct? 

tim.-ever, Josh Ryen could be a Type 2+ 1-, \vhich he is. 

And the 1-, as I stated in the Kelly-Frye hearing, is 

~ore labile, and that is explainable. 

Q. I'm not asking your -- I'~ not asking the explanations 

right now. If your call that Joshua Rye!1 is a Type 2 

is correct, ~hen Josh couldn't have bee!1 Peqqy's son, 

correct? 

...... 1-;el1, first of all, Josh Ryen is a Type 2 . The blood 

sa=ple that was out in there since June of last year 

tvces as a Type 2 because of the degradation of the 1-

har:d .. 
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~ But obviously the problem we're having is that let's __ 

the other testing you've done on Josh Ryen is that he's 

a Type 2-1; is that correct? 

k That is correct, yes. 

~ And ~ .. hat is your explana tion of ft-hy you got an inco~rect 

resu 1 t ~,hen you typed JJ this spring? 

A. As I believe I stated, Josh Ryen is a 2+ 1- in his 

PG!>l subtype, and also the 1- !:lap-as tend to be more 

labile than the other types o! band co~cerned. Josh 

Ryen's blood does exhibit a degradation, and I'd say 

I nust say a relatively marke::: degradation of the 1-

band in comparison with the 2+, and that e.xplanation 

simply is that the 1- degraded faster than the 2+. 

0- nm" did you -- ho~v did you :prepa~e the -- ho· ... did you 

"ha t did you do to try and preserve the samples that 

you obtaiI!ed fro:n the refere!l:::e -- the reference sa.>:!ples 

you obtained fror:l various victi:r.:s in this case? 

I did two things. One ,vas t!:at I took the reference 

samples and I initially typed t:'em. and out of the 

refere!lce sa:::.r->les, I drew prcbably ar->proximately four 

drops of blood, placed that =oui d~ops 0: ,·:hole blood 

on a piece of clean cotton s~ee~ing, ~hite in color, 

and I ~"ould say ap?roximately any,..-r.ere from three to 

four square inches in area. I let that dry ov.ernight 

to ensure that it ~as dry, and then I nlaced it into 

tl1e serology -- or freezer. 
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~ But obviously the problem we're having is that let's __ 

the other testing you've done on Josh Ryen is that he's 

a Type 2-1; is that correct? 

k That is correct, yes. 

~ And ~ .. hat is your explana tion of ft-hy you got an inco~rect 

resu 1 t ~,hen you typed JJ this spring? 

A. As I believe I stated, Josh Ryen is a 2+ 1- in his 

PG!>l subtype, and also the 1- !:lap-as tend to be more 

labile than the other types o! band co~cerned. Josh 

Ryen's blood does exhibit a degradation, and I'd say 

I nust say a relatively marke::: degradation of the 1-

band in comparison with the 2+, and that e.xplanation 

simply is that the 1- degraded faster than the 2+. 

0- nm" did you -- ho~v did you :prepa~e the -- ho· ... did you 

"ha t did you do to try and preserve the samples that 

you obtaiI!ed fro:n the refere!l:::e -- the reference sa.>:!ples 

you obtained fror:l various victi:r.:s in this case? 

I did two things. One ,vas t!:at I took the reference 

samples and I initially typed t:'em. and out of the 

refere!lce sa:::.r->les, I drew prcbably ar->proximately four 

drops of blood, placed that =oui d~ops 0: ,·:hole blood 

on a piece of clean cotton s~ee~ing, ~hite in color, 

and I ~"ould say ap?roximately any,..-r.ere from three to 

four square inches in area. I let that dry ov.ernight 

to ensure that it ~as dry, and then I nlaced it into 

tl1e serology -- or freezer. 
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1 You received Josh Ryen' s blood in the laboratory on 

2 June the 14th; is that right? 

3 1 A. That sounds about right, but I'm not sure. Yes, we did. 
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~ How soon after you received Josh Ryen's blood did you --

did you take these steps to preserve it? 

A. l-;ell, the first step \,'as putting it in the refrigerator, 

~hich will preserve the blood samples to some extent. 

Q. Sut lin talking about freezing. 

A. t·;ell, that's part of the preservation of the sample 

is to refrigerate it. Another part of the sample I 

also froze. 

c- The part that you froze, the one tnat you put the drops 

1--

Q 

, ... 

on the cotton, how soon did you -get that into the 

freezer? 

This would be on June the 22nd of 1983. 

\\as the sample that you analyzed on June \ .. ell. did 

you also analyze Josh's blood on June the 22nd, 1933? 

Yes, I did. 

Anu the samples that you analyzed. , .. ere they prepared 

at the sa:ne tine as the samples that you- prepared for 

freezing? 

Yes. tney were. 

So essentially the \.;ell, the blood that you received 

as a reference sample fro~ Josh was in a liquid state; 

right? 

Yes, it • .. as. 
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~ How soon after you received Josh Ryen's blood did you --

did you take these steps to preserve it? 

A. l-;ell, the first step \,'as putting it in the refrigerator, 

~hich will preserve the blood samples to some extent. 

Q. Sut lin talking about freezing. 

A. t·;ell, that's part of the preservation of the sample 

is to refrigerate it. Another part of the sample I 

also froze. 

c- The part that you froze, the one tnat you put the drops 

1--

Q 

, ... 

on the cotton, how soon did you -get that into the 

freezer? 

This would be on June the 22nd of 1983. 

\\as the sample that you analyzed on June \ .. ell. did 

you also analyze Josh's blood on June the 22nd, 1933? 

Yes, I did. 

Anu the samples that you analyzed. , .. ere they prepared 

at the sa:ne tine as the samples that you- prepared for 

freezing? 

Yes. tney were. 

So essentially the \.;ell, the blood that you received 

as a reference sample fro~ Josh was in a liquid state; 

right? 

Yes, it • .. as. 
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~ And the -- then it was kept in a liquid state in the --

in the refrigerator; is that right? 

A Yes, sir, along with the frozen swatch that I made out 

of it. 

~ Did you freeze the s~atch then before the 22nd? 

A. No. I froze it it \vould be June the 23rd, the day 

after .I started typing the blood. 

Q. So the blood that eventually ended u? on the cotton 

swatch was -- was kept in a liquid state up until 

June the 22nd; is that right? 

A That is true, yes. 

~ And before June the 14th -- the history of that blood 

was that it was dra\,n at 2: 00 0 'clock on the afternoon 

of June the 5th; is that right? 

A Okay. I was told that that blood ,,'as a pre-transfusion 

blood from Joshua Ryen. 

Q. Right, and so at 2:00 o'clock June 5 was the history 

you got when you were told that it was pre-transfusion 

blood; right? 

A I can't say the time. I don't know. I believe it's 

on the blood vial '.-,hat time it \-:as dra' .... n. 

Q. Did somebody rror:1 the Sheriff's Department call you 

up? Well, did somebody from Homicide call you up and 

ask you to check the the vial? 

A They may have, but I don't remember. 

~ Assuming that -- well, ;.,rhatever time the blood was 
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~ And the -- then it was kept in a liquid state in the --

in the refrigerator; is that right? 

A Yes, sir, along with the frozen swatch that I made out 

of it. 

~ Did you freeze the s~atch then before the 22nd? 

A. No. I froze it it would be June the 23rd, the day 

after .I started typing the blood. 

Q. So the blood that eventually ended u? on the cotton 

swatch was -- was kept in a liquid state up until 

June the 22nd; is that right? 

A That is true, yes. 

~ And before June the 14th -- the history of that blood 

was that it was dra\,n at 2: 00 0 'clock on the afternoon 

of June the 5th; is that right? 

A Okay. I was told that that blood ,,'as a pre-transfusion 

blood from Joshua Ryen. 

Q. Right, and so at 2:00 o'clock June 5 was the history 

you got when you were told that it was pre-transfusion 

blood; right? 

A I can't say the time. I don't know. I believe it's 

on the blood vial '.-,hat time it \-:as dra' .... n. 

Q. Did somebody rror:1 the Sheriff's Department call you 

up? Well, did somebody from Homicide call you up and 

ask you to check the the vial? 

A They may have, but I don't remember. 

~ Assuming that -- well, ;.,rhatever time the blood was 
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actually collected, you don't kno\V its history before 

it got to the lab; is that right? 

k As I stated, I \Vas told that it was a pre-transfusion 

blood from Joshua Ryen. That is the history that I 

know. 

Q. Okay, and you don't know whether it was kept in in 

a -- 1n a refrigerator, out in an open room, or \Vhat; 

right? 

k That is correct, yes. 

Q. \.lhen you took the sample on June the 22nd, did you have 

any problems getting the PGr-i results from Josh's whole 

blood? 

A. I believe I did the PG~1 results on June the 24th. 

Q. Okay. 

But no, I did not. 

Q. Did -- you · .... eren' t doing subtyping at that time; right? 

k Not for this case. I believe our sUbtyping ·\Vas down, 

if you wi 11, \-las we \Vere having problems. ~le were 

not uS1ng it for casework. 

Q. The 2-1 that you got on -- you got a 2-1 on Josh at 

that point in time; is that correct? 

Yes, I did. 

Q. And did that 2-1 if -- let's see. I think it's 2 --

do you know \ .... hich? 

I can tell you, Mr. Negus. 

Q. Okay. 
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actually collected, you don't kno\V its history before 

it got to the lab; is that right? 

k As I stated, I \Vas told that it was a pre-transfusion 

blood from Joshua Ryen. That is the history that I 

know. 

Q. Okay, and you don't know whether it was kept in in 

a -- 1n a refrigerator, out in an open room, or \Vhat; 

right? 

k That is correct, yes. 

Q. \.lhen you took the sample on June the 22nd, did you have 

any problems getting the PGr-i results from Josh's whole 

blood? 

A. I believe I did the PG~1 results on June the 24th. 

Q. Okay. 

But no, I did not. 

Q. Did -- you · .... eren' t doing subtyping at that time; right? 

k Not for this case. I believe our sUbtyping ·\Vas down, 

if you wi 11, \-las we \Vere having problems. ~le were 

not uS1ng it for casework. 

Q. The 2-1 that you got on -- you got a 2-1 on Josh at 

that point in time; is that correct? 

Yes, I did. 

Q. And did that 2-1 if -- let's see. I think it's 2 --

do you know \ .... hich? 

I can tell you, Mr. Negus. 

Q. Okay. 
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It's number 260. 

Q. And .,hich -- there's 2 -- there's 2. 

It's nurr:ber 1. 

Q. At tndt poi~t in time, did the 1 bands appear to be 

\,'eaker than the 2 bands? 

Yes, they did. 

Cou ld you see in the photographs that you have sti 11 

clearly the 1 bands? 

& ~o, I cannot, not clearly. 

Q The 1n order for the -- in order for you to get the 

resul t t!1at you did ".-:hen you re-ra~ Josh's blOod in 

I think it ,·:as :-larch, the sample wou Id have had to 

degrade further i~ the freezer; is that right? 

A. That is true, yes. 

You also did some -- some tes~s on a fresh sample of 

Josh's blood, item TTT that was obtained in -- in the 

spri~g of this year; 1S that right? 

That is correct, yes, 

Q. And you attem:Jtea to find out ho~ .... long it took for 

Josh'S blood to -- to -- to lose the ability to read 

the -- the 1- band; is that right? 

That is true, yes. 

Q. And at roan temperature, ~,'~a t -- did you use liquid 

blood or dried blood? 

A. Nell, I used three differe:!t ;>ieces of dried .blood 

that I made on cotton sheeting, as I did with JJ. 
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It's number 260. 

Q. And .,hich -- there's 2 -- there's 2. 

It's nurr:ber 1. 

Q. At tndt poi~t in time, did the 1 bands appear to be 

\,'eaker than the 2 bands? 

Yes, they did. 

Cou ld you see in the photographs that you have sti 11 

clearly the 1 bands? 

& ~o, I cannot, not clearly. 

Q The 1n order for the -- in order for you to get the 

resul t t!1at you did ".-:hen you re-ra~ Josh's blOod in 

I think it ,·:as :-larch, the sample wou Id have had to 

degrade further i~ the freezer; is that right? 

A. That is true, yes. 

You also did some -- some tes~s on a fresh sample of 

Josh's blood, item TTT that was obtained in -- in the 

spri~g of this year; 1S that right? 

That is correct, yes, 

Q. And you attem:Jted to find out ho~ .... long it took for 

Josh'S blood to -- to -- to lose the ability to read 

the -- the 1- band; is that right? 

That is true, yes. 

Q. And at roon temperature, ~,'~a t -- did you use liquid 

blood or dried blood? 

A. Nell, I used three differe:!t ;>ieces of dried .blood 

that I made on cotton sheeting, as I did with JJ. 
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Q The liquid blood degrades a lot faster than dried 

blood; right, no matter -- I mean liqJid blood at 

room te~?erature faster than dried blood? 

A. \\'ell, IHrJ1d -- comparing the two, 11quid blood at 

roo;n temperature compared to dried blood at room 

temperature, I'd say yes. 

(rJo o!':li ssions.) 

4n4 

" U 
~ , 
~ , 

,­
:J , , 
,­
J 

3-6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

"14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

//--" 

Q The liquid blood degrades a lot faster than dried 

blood; right, no matter -- I mean liqJid blood at 

room te~?erature faster than dried blood? 

A. \\'ell, IHrJ1d -- comparing the two, 11quid blood at 

roo;n temperature compared to dried blood at room 

temperature, I'd say yes. 
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~ And even refrigeraten liquid blood will degrade faster 

than dry blood, room temperature, riqht? 

~ I disagree with that. 

Q. ~vell, do you thoroughly understand the -- the wet --

differences ~tween wet and dry changes in in blood 

as far as its preservation is concerned? 

~ I understand them, yeah. 

~vhen -- does -- do 2 minuses have the -- sometimes have 

the same properties as the 1 minus in Josh's blood as 

far as disappearing faster than -- than other -- than 

the pluses? 

~ They have been reported as such, yes. 

Q. . Given the \"eak::ess of your results on A-41 -- well --

if you assuse, hypothetically, that your -- pn June the 

13th, 1983, your G6PD had degraded sO'-ie"A'hat so that it 

was not brir:ging out all the -- developing the stain as 

fully as possible, and if you assu~ed that A-41 was a 

2-1+, would that have been consistent with the electro-

phoretic results you got? 

MR. KOCHIS: Well, Your Honor, I'm going to object. 

It does as~ume a fact that's not in evidence, that he had 

proble~s with.his G6PD. 

~'!R. ~EGCS: I think you can certainly -- you can 

infer that circl.!::lstantially from the fact that 

THE COURT: Yes, I will. I reread the transcript 

on that last night. And there's certainly enough to support 
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~ And even refrigeraten liquid blood will degrade faster 

than dry blood, room temperature, riqht? 

~ I disagree with that. 

Q. ~vell, do you thoroughly understand the -- the wet --

differences ~tween wet and dry changes in in blood 

as far as its preservation is concerned? 

~ I understand them, yeah. 

~vhen -- does -- do 2 minuses have the -- sometimes have 

the same properties as the 1 minus in Josh's blood as 

far as disappearing faster than -- than other -- than 

the pluses? 

~ They have been reported as such, yes. 

Q. . Given the \"eak::ess of your results on A-41 -- well --

if you assuse, hypothetically, that your -- pn June the 

13th, 1983, your G6PD had degraded sO'-ie"A'hat so that it 

was not brir:ging out all the -- developing the stain as 

fully as possible, and if you assu~ed that A-41 was a 

2-1+, would that have been consistent with the electro-

phoretic results you got? 

MR. KOCHIS: Well, Your Honor, I'm going to object. 

It does as~ume a fact that's not in evidence, that he had 

proble~s with.his G6PD. 

~'!R. ~EGCS: I think you can certainly -- you can 

infer that circl.!::lstantially from the fact that 

THE COURT: Yes, I will. I reread the transcript 

on that last night. And there's certainly enough to support 

I 

I 

r. 
u , , , , 
,­
:I -, , 
,­
a 



4926 

1 it. 

2 Ov~rruled. 

3 THE \.;'ITNESS: \vell, if you're assuming that A-41 is 

4 a 2-1+, I -- I first have to state that this ;>henomena, 

5 from mv experience, and also talking with other experts, 

6 is mostly limited to the 1- bands. There is some discussion 

7 about the 2-. 

8 If you're -- you're thinking that the 2- band 

9 degraded out of a 2-1+, I would say yes, that is possible. 

10 Q. 

11 

12 

13 

14 

15 

16 

17 

18 

19 A. 

20 

21 

22 

23 

24 

25 

26 Q. 

(BY !-lR. ~EGUS:) Or just that, and in Josh's situation, 

the activity of the 2- was substantially less than the 

1+, so that, with a very weak stain, you didn't bring 

it up? 

That is a possibility. 3 

And the only \vay that, if that if the hy:-o -- if the 

facts of the hypothetical ~ere true, the only way that 

\.;e could determine t:ha t \ .... ould be to retest the PGH, 

using non-degraded G6PD, correct? 

\vell, first of all, I would disagree with that on the 

bases that what I have observed from Joshua Ryen's blood 

is that this is a phenomenon that occurs not because of 

degraded G6PD and not because of the conditions of the 

freezer storage; it's a condition of the sample itself. 

I believe Josh Ryen's 1- band does degrade at an 

accelerated rate, even compared to other 1- bands. 

Okay. But -- but -- let -- let let's back up a minute. 
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We don't know, unless -- unless -- unless you as a 

scientist, going into this experiment with A-41, you are 

supposed to go in with an open mind, that is, not making 

any conclusions as to \",hose blood you're deal ing \",i th, 

correct? 

k That is correct, yes. 

~ Going into this experience with -- with -- with A-41 

wi th an open mind, 'you don' t knm, · .... ha t kind of donor you 

have, right? 

~ That is true. 

~ And the only way that you can determine that is to find 

0. 

Q. 

the donor, and, if you could, and check him out, like 

you did \·:ith Josh; is that right? I 
I 

That is true, yes. I 
Okay. So in trying to -- in trying to do these particula4 

experiments, when you when you did fresh blood from 

from Josh, the 1- \.,.as at least -- it · .... as a~proximately 

one half to one-third one half to one-third as much 

activity as the 2+, right? 
I 

Well, first of all, I can't tell you from the photographs ,I 
1,' as I believe you were making the assu~ption from the 

I 
photographs. In order to make that statement, I would 

have had to note it at the ti~e that I read the plate. 

Okay. The -- the -- the readings that you have done now 

of Josh's blood, that is,\.,rhen you've taken his \.,rhole 

blood, using new samples, using good G6PD, that's 
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1 
a~proxioately true; is that correct? 

2 A.. '\\'ell, :rom my notes that you have obviously seen, yes, 

3 that is true, using my degradation study. I have done 

4 s08e further typing on those samples which have a lot of 

5 s3.r.1ple of blood \.;hich I believe to be Joshua Ryen' s 

6 from the crime scene. And :nany of those, although they 

7 are showing a degraded 1-, still ha\'e the 1- present. 

8 Q. Right. But I'm now talking about, in Josh, degraded .... -_.-.. 
F-. - .. '.-

9 or u::degraded, you shO\-I about twice as :!luch or more 

10 2 activity as you do I activity. I mean, I just took 

11 30:5:1 ri'}'ht here, ~ricked him and took a blood droo and 

12 
~" 

ran o~t and did an electrophoretic run on it, you're 

13 goi::; to get, according to vo~r results, half as much 

14 1- activity as you get 1+, right -- I ~ean, 2+. 

15 A. I wo~ld say just in the Group I, the study that I did 

16 indicates to me that I got a nor:nal -- normal banding 

17 pattern for about seven days after I started. And then 

18 a?proxi~ately 14 days after I started the study, I did, 

19 at least with the Group I alone, notice less intense 

20 1 banding. With the PGM sUbtyoing, approximately two .. -21 days a:ter I started I did notice a \,'eaker 1-. But to -
22 infer :rom that that I can take him right now and run • 

23 ~is blood irr~ediately after I get his blood sample, I 

24 r can't say .... ·nether I would find that it's half as much c. 
25 or not. I doubt it. -
26 Q. Getting back to my -- my hypothetical, how long vIas it 
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before you -- before you froze A-4l? 

i\. That ,.;as frozen, I believe. the day after it was 

collected or the day that it ,.;as collected by Dave 

Stockwell. At least, that's the infor!!!ation that I get 

from' him. 

~ Did -- if that turned out -- I'd like you to look, if 

you could, at your p30 cross-over electrop~oresis 

results that you did on various vaginal. o~al and anal 

samples. Do you have those? 

A. Ye5, I do. 

~ And down at t~e botto!!! of that, there's -- is there 

A. 

A. 

A. 

some notes about s3.::lples being frozen in yO:;~ handwritinq~ 
That is true, yes. I 
And you note, do you no~, that on June 9t~ ::-0'J. froze A-4l1 

I'm not unclear -- ~ell. I am unclear at t~is point 

\-.'hether I :roze those or ,,,-hether that I cot them from 

the f'reezer. I do knm,,- that they \-.'ere frozen. Nm.;. 

you'd have to ask '!r. Stockwell. But the information 

that I ~ave from hi~ is that he out them i~ t~e freezer 

the day that he collected the::! or the day after. 

When did you get that information from ~r. Stockwell? 

Over the past year; I don't know exactly when. 

Is that fairly recent or is that sor:o.ething you got a 

long ti:r:e ago? 

All I can say is it's over the past year. ~ don't know, 

!>1r. ~egus. 
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{l. Back to the hypothetical, did -- if you have a 2- that 

shows less activity than a 1+, given the weakness of 

the G6PD \\7hich \,"e' re assu::ling in the hypothetical, is 

it possible if you have that sort ot situation to have 

a result when you do A-41 of looking like a 1+ but 

you're not seeing the 2- because of the weakness of 

your G6PD? 

A. I ~ould say it's possible, but not probable. 

9- Okay. The only way that you could test for that would 

be to retest A-41i is that correct? 

rl. \.;'ell, I "~"oU Id say if the 2- band, in your hypothetical, 

is degrading to a point ~here you can't read it, I 

\.;ou Id say it at this point you probably couldn't 

test for~it anyway. 

Q. In October -- if -- if the -- in the frozen state, by 

the way, of Josh's blood that you kept in the frozen 

state hasn't -- on the TTT series, the ones you've 

done your experiments on, has not degraded, has it? 

A. It's losing the 1- activity. I have not followed it 

up to see -- so far, I haven't followed to see exactly 

hm'l far it's gone. It may have lost the 1- band by 

now. Hy last run tha t I did on that is quite a while 

ago. 

Q. The -- you had the TTT frozen from February till some-

time in the early part of June when you did your 

results; is that right, February 28, I think? 
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{l. Back to the hypothetical, did -- if you have a 2- that 
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~ Okay. Don Jones is the one who initially typed TTT, 

and h1s notation on his notes here is that he did 

that on !-larch 3. It' s customary for us to make stains 

when \oJe ty?e the ABO. 

Q. So then rather than February 28, it \oJould be Narch 3 

that 

~ Yes, S1r. t.;ell, excuse me. That is another s .... ·atch. 

That's not the s\"atch that I'm conducting the studies 

on, and that swatch, as of June the 21st, 19H4, does 

show d 2+ 1- activity. 

So it had been frozen since essentially March the 3rd; 

is that correct? 

~ Yes, sir. 

Then 1S -- well, is there an:i other way than. retesting 

uSl.ng good G6PD that you could determine in my 

hypothetical v:l1ether vou had a 2- 1+ \d th a \ .. eak 2-

or just a 1+. 

There 1S -- to my thought, there is one ~oJay that you 

can do it. I have been told at least that the 

degradation effects of the 1- band are not as severe 

on 1soelectric focusing. 

Q. So then you if you had run PG:'l subtyping, you might 

have picked it up; correct? 

As long as I ran uSing more sample PG:'1 subtyping on 

isoelectr1c focusing, yes. 

Q. Isn't that the way you did it? 
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~o , s ~r, it is no t • 

Is isoelectric focus1.ng the -- as it \"ere, sta te-of-

the-art ,~ay of doing PG~l subtyping? 

I "ou Id have to say .1 t' s a \,-ay ot doing PG:'-l subtyping. 

It is definitely a way that I belleve gives you good 

results. PGM sUbtyping has ~ts -- or the isoelectric 

focusing has its strengths and its ~eaknesses. as does 

the ~ethod that I use. 

Tnen eitner you -- the only ,.;ay you could ;nck that 

up then is either have done isoelectric focus1.ng PGM 

sUbty!)ing \~-hen you ,.;ere doing your original tests or 

to retest; 1.S that correct? 

~\ell, I don't see hO\,- the retest i:1g would give rou 

a:1Y i::for:nation at all, granted tnat the 1- band is 

gO.lng to be degraded. 

Tz,e b-POthetical is -- the nypothetical 1.S that you 

used bac. G6PD and you can certainly it you have a 

proble.-n ........ here -- \"here -- '...-here vou have \~-hat looks 

like :~-eak results, you're getting ,,,eak results, there 

are th~ngs you can do to -- to cure the problem: right? 

So::!et.lmes, }'·es. 

One thlng you can do is ma.ke sure you have strong G6PD; 

correct? 

If tr.at's the probl~~, yes. 

;~d then if you -- if you st.lll nave a problem, you 

can alLOW the thing to stain overnight? 
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1 A Sometimes, yes. 

2 Q. You've done that with Josh's blood, have you not? 

3 A That ~s true, but I -- that's also using a different 

4 method than I used in -- slight modificat~on of what 

5 I've done here. 

6 ~ But, nonetheless, that can -- that can be done if 

7 you -- if there's a problem; r~ght? 

8 That is true, yes. 

9 Q. But none of those methods are available to us now 

10 because there's no sample on A-4lj is that correct? 

11 A Of course. 

12 :-lR. NEGUS: TIns is as good a time as any. 

13 THE COURT: Sure. Take the morning recess. 

14 (Recess. ) 

15 ~1R. NEGUS: Could \ole just have a moment? 

16 I Q. 

17 

The samples -- the whole blood sar:;ples from -- from 

the deceased victims, '''hen did you prepare the s,.;atches 

18 on those? 

19 The one for Peggy Ryen I d~d on June the 8th, 1983. 

20 The one for Jessica Ryen I did on the sa~e date, June 

21 the 8th. The one for Doug Ryen I did on June the 8th, 

22 1983, and the one for Christo~hcr Hughes I also did on 

23 June the 8th, 1983. 

24 Q. Okay. \·lhen you got those -- those ... :hole blood samples, 

25 were they like approximately four cc's of blood or 

26 something? 
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1 A Sometimes, yes. 

2 Q. You've done that with Josh's blood, have you not? 

3 A That ~s true, but I -- that's also using a different 

4 method than I used in -- slight modificat~on of what 

5 I've done here. 

6 ~ But, nonetheless, that can -- that can be done if 

7 you -- if there's a problem; r~ght? 

8 That is true, yes. 

9 Q. But none of those methods are available to us now 

10 because there's no sample on A-4lj is that correct? 

11 A Of course. 

12 :-lR. NEGUS: TIns is as good a time as any. 

13 THE COURT: Sure. Take the morning recess. 

14 (Recess. ) 

15 ~1R. NEGUS: Could \ole just have a moment? 

16 I Q. 

17 

The samples -- the whole blood sar:;ples from -- from 

the deceased victims, '''hen did you prepare the s,.;atches 

18 on those? 

19 The one for Peggy Ryen I d~d on June the 8th, 1983. 

20 The one for Jessica Ryen I did on the sa~e date, June 

21 the 8th. The one for Doug Ryen I did on June the 8th, 

22 1983, and the one for Christo~hcr Hughes I also did on 

23 June the 8th, 1983. 

24 Q. Okay. \·lhen you got those -- those ... :hole blood samples, 

25 were they like approximately four cc's of blood or 

26 something? 
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A. I can't really tell you ho\,r much \"as in there. I don't 

have that in my notes. 

g Did you preserve all of that sample or just part of 

it? 

A. t'lell, I took a portion and pu tit on the s\ .... atch to 

freeze. I -- it's -- it ~ould be impractical to take 

the \,'hole thing and put it on a s\,ratch and freeze it. 

Q. t-lhy is that? 

A. Simply because to spreaa that much blood around and 

have it dry efficiently .. --auld ta~~e probably a couple 

square feet of material. 

g Ho~ much of a s~atch do you have left? 

A. Probably I \"ould say depend ing 0:1 -- about an inch 

square on each of the pco?le. T~at's about half --

that's about the same a~ount t~at I sent to Ed Blake. 

~ And what did you do ~it~ the rest of it? 

~ It's in the refrigerator. 

(No om1ssions.) 
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A. I can't really tell you ho\,r much \"as in there. I don't 

have that in my notes. 

g Did you preserve all of that sample or just part of 

it? 

A. t'lell, I took a portion and pu tit on the s\ .... atch to 

freeze. I -- it's -- it ~ould be impractical to take 

the \,'hole thing and put it on a s\,ratch and freeze it. 

Q. t-lhy is that? 

A. Simply because to spreaa that much blood around and 

have it dry efficiently .. --auld ta~~e probably a couple 

square feet of material. 

g Ho~ much of a s~atch do you have left? 

A. Probably I \"ould say depend ing 0:1 -- about an inch 

square on each of the pco?le. T~at's about half --

that's about the same a~ount t~at I sent to Ed Blake. 

~ And what did you do ~it~ the rest of it? 

~ It's in the refrigerator. 

(No om1ssions.) 
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~ So it's degraded? 

A. \-1ell, I'm sure it is at this point, since they're t,Xlst-

mortem bloods. 

Did -- did you do some testing on some cigarette butts, 

items J-20, V-12 and V-17? 

A. Yes, I did. 

How did you -- how -- hm..r much ho· .... did you prepare 

the sample that you used to do that testing? 

A. What I did with that s3mple well, t~e sample on J-20, 

V-12 and V-I? are you 3sking about? 

~ Right. 

A. I used a portion of the paoer on t~e o~tside of the 

cigarette butt and I put that in a test tube, and I 

extract~ it with saline. And the:-! I used the saline 

extract for my test. 

Q. Basically, the saline that -- that -- the stuff that 

you extracted, then, was used up in your testing? 

A. Yes, it was. 

Q. With respect to V-17, a cigarette butt, did you take 

approximately eight millimeters of paper? 

A. That sounds about right, from recalling what we did last 

week up in Emeryville, yes. 

Q. And from the cigarette, t~e '/-12 y;as a very small, roll-

your-own cigarette butt; is that right? 

A. Yes, it was. 

Q. And did you take about four millimeters of that paper? 
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~ So it's degraded? 

A. \-1ell, I'm sure it is at this point, since they're t,Xlst-

mortem bloods. 

Did -- did you do some testing on some cigarette butts, 

items J-20, V-12 and V-17? 

A. Yes, I did. 

How did you -- how -- hm..r much ho· .... did you prepare 

the sample that you used to do that testing? 

A. What I did with that s3mple well, t~e sample on J-20, 

V-12 and V-I? are you 3sking about? 

~ Right. 

A. I used a portion of the paoer on t~e o~tside of the 

cigarette butt and I put that in a test tube, and I 

extract~ it with saline. And the:-! I used the saline 

extract for my test. 

Q. Basically, the saline that -- that -- the stuff that 

you extracted, then, was used up in your testing? 

A. Yes, it was. 

Q. With respect to V-17, a cigarette butt, did you take 

approximately eight millimeters of paper? 

A. That sounds about right, from recalling what we did last 

week up in Emeryville, yes. 

Q. And from the cigarette, t~e '/-12 y;as a very small, roll-

your-own cigarette butt; is that right? 

A. Yes, it was. 

Q. And did you take about four millimeters of that paper? 
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I would say so, yes. 

The po~tion of the pa~er on V-12 that you took, was that 

the po~tion of the paper that's most likely to provide 

serological infornation about the saliva and cell type 

of the person that -- that smoked it? 

That ~as the pa~er that I felt is normally the one that 

would give the ~ost -- the largest a~ount of amylase, 

which is a correlation with the largest amount of saliva 

there. 

Okay. So as far as -- as doing any of the various 

types that could oe done on dried -- any of the various 

types to be done on -- on d~ied saliva, be it Lewis 

~esti~g, amylase,absorption-ir.~ibition, absorption-

elution, that was the best? 

I ,,'ould say so, yes. 

~-Jow, .. ~er. you we~e doing the test, you did a non-

quantitative test to determine ~hether or not there's 

amylase; is that correct? 

That is true, yes. 

And e' .. en .... ith non-quantitative tests, you can sometimes 

tell 'A~ether YOU have a lot amylase there or not so much? 

That is true, yes • 

The or.ly records, however, you took .. as the fact that 

you had it; is that right? 

That's true, yes. 

And you don't reme::lber presently whether or not you got 
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I would say so, yes. 

The po~tion of the pa~er on V-12 that you took, was that 

the po~tion of the paper that's most likely to provide 

serological infornation about the saliva and cell type 

of the person that -- that smoked it? 

That ~as the pa~er that I felt is normally the one that 

would give the ~ost -- the largest a~ount of amylase, 

which is a correlation with the largest amount of saliva 

there. 

Okay. So as far as -- as doing any of the various 

types that could oe done on dried -- any of the various 

types to be done on -- on d~ied saliva, be it Lewis 

~esti~g, amylase,absorption-ir.~ibition, absorption-

elution, that was the best? 

I ,,'ould say so, yes. 

~-Jow, .. ~er. you we~e doing the test, you did a non-

quantitative test to determine ~hether or not there's 

amylase; is that correct? 

That is true, yes. 

And e' .. en .... ith non-quantitative tests, you can sometimes 

tell 'A~ether YOU have a lot amylase there or not so much? 

That is true, yes • 

The or.ly records, however, you took .. as the fact that 

you had it; is that right? 

That's true, yes. 

And you don't reme::lber presently whether or not you got 
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strong, weak or whatever results? 

Not really, no, not from the testing that I did ~ersonally. 

Right. \'lhat ",·e' re talking about is the stuff that you 

that you did back in June of 1983. 

That is correct. 

Similarly, you did an absorotion-inhibition test; is that 

right? 

That is true. 

And what did you expect the abso~ption-inhibition test 

to tell you? 

That absor~tion-inhibition test, if a ?erson is a 

secretor, I \~uld be able to ?ick u? ~is secreted antigens, 

ABO antigens. 

When you did that test, you knew th~t ~r. Coo~er was a 

non-secretor, right? 

I believe the only thing I kne':, at t.hat time was that it 

\.,as -- or, non-secretor ,-las consist-2nt ,..,ith the blanket, 

the semen on the blanket next door. 

And ~r. Lorenz also told you that, ~hat his sam~les from 

Pennsylvania sho\.;ed that the -- the -- the stains that 

were presumptively from Mr. Coo?er based on the finger-

prints \"ere 1 ike,.,ise from a non-secretor, right? 

I believe so, yes. 

So if the if the -- if the cigarettes had -- that you --

if the -- if the testing that you ·,:ell, the hypothesis 

that you were testing was whether cr root the oerson that 
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strong, \.;eak or \,.,ha tever resul ts? 

Not really, no, not from the testing that I did ~ersonally. 

Right. \'lhat ",·e' re talking about is the stuff that you 

that you did back in June of 1983. 

That is correct. 

Similarly, you did an absorotion-inhibition test; is that 

right? 

That is true. 

And what did you expect the abso~ption-inhibition test 

to tell you? 

That absor~tion-inhibition test, if a ?erson is a 

secretor, I \vould be able to ?ics. u? ~is secreted antigens, 

ABO antigens. 

When you did that test, you knew th~t ~r. Coo~er was a 

non-secretor, right? 

I believe the only thing I kne':, at t.hat time was that it 

\,.,as -- or, non-secretor ,-las consist-2nt ,,.,ith the blanket, 

the semen on the blanket next door. 

And ~r. Lorenz also told you that, ~hat his sam~les from 

Pennsylvania sho\.;ed that the -- the -- the stains that 

were presumptively from Mr. Coo?er based on the finger-

prints \olere 1 ike\..;ise from a non-secretor, right? 

I believe so, yes. 

So if the if the -- if the cigarettes had -- that you .-

if the -- if the testing that you ·,:ell, the hypothesis 

that you were testing was whether cr root the oerson that 
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smoked those cigarettes was ~Ir. Cooper; '."as that -- was 

that one of the hypotheses you were testing? 

l\ .. That's one of them. I basically wanted to see whether 

it was consistent with the secretor or non-secretor. 

That's basically ,,,here I was -- what I was after on that. 

Q. Hell, you dicb' t do a test \.;hich would tell you whether' -

whether or not you had a non-secretor, right? 

A.. Nell, I did 3. test that told me that -- ,,,hich could 

indicate whet~er it was a non-secretor .. I -- the tests 

that I did ' .... ould not tell me absolutely that I had a 

non-secretor, no. 

There are you can figure that out, right, "f= ~~ you do --

if you do it correctly? 

A.. ~ell, I disaqree with vo~r ·correctly." The inhibition 

is a correct proced~re, for one thing. I f you do Le'."is 

ty?ing, the~ you can Dossibly, in some cases, tell that 

the ?erso~ is a non-secretor or not. 

Q. Okay. In so~e cases.. And you can also, if you do a 

cor.,bination 0: tests, a=:ylase test, where you try and 

gauge the quantity of the acylase, an absorDtion-

inhibition test and absorption-elution test and tests 

for -- for Lewis antigens, putting all those tests 

together, yo:! can tell t.;nether a oerson' s a -- for sure 

whether they're secretor or non-secretor, the person 

that s~oked the cigarette, right? 

~ I would say in most cases, yes. 
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smoked those cigarettes was ~Ir. Cooper; '."as that -- was 

that one of the hypotheses you were testing? 

l\ .. That's one of them. I basically wanted to see whether 

it was consistent with the secretor or non-secretor. 

That's basically ,,,here I was -- what I was after on that. 

Q. Hell, you dicb' t do a test \.;hich would tell you whether' -

whether or not you had a non-secretor, right? 

A.. Nell, I did 3. test that told me that -- ,,,hich could 

indicate whet~er it was a non-secretor .. I -- the tests 

that I did ' .... ould not tell me absolutely that I had a 

non-secretor, no. 

There are you can figure that out, right, "f= ~~ you do --

if you do it correctly? 

A.. ~ell, I disaqree with vo~r ·correctly." The inhibition 

is a correct proced~re, for one thing. I f you do Le'."is 

ty?ing, the~ you can Dossibly, in some cases, tell that 

the ?erso~ is a non-secretor or not. 

Q. Okay. In so~e cases.. And you can also, if you do a 

cor.,bination 0: tests, a=:ylase test, where you try and 

gauge the quantity of the acylase, an absorDtion-

inhibition test and absorption-elution test and tests 

for -- for Lewis antigens, putting all those tests 

together, yo:! can tell t.;nether a oerson' s a -- for sure 

whether they're secretor or non-secretor, the person 

that s~oked the cigarette, right? 

~ I would say in most cases, yes. 
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~~d you can tell their ABO type? 

In most cases, yes. 

And their Le~is type? 

Again, in most cases, yes. I -- I can't make an 

absolute because it's just forensic material is not 

ideal material to work with all the time. 

I understand. But -- but assuming that you don't have 

a sample with degradation, you can tell that? 

I would say those tests are designed to do that, yes. 

And the absorption-inhibition test that you did can --

is -- is not conclusive on any of those things except in 

fact there's enough there to get a -- get a reaction 

from a secretor, right? 

'iiell, I ~,·ould say that it's -- it's partly conclusivei 

if you will. It's definitely co~sistent with non-

secretor, just -- just -- is that not correct? 

There's r.othing there that's consistent with a secretor. 

\~ell, the ,,;ay you did the test, you can't say \-lhether a 

secretor s~c~ed the cigarette or non-secretor, right? 

~ot absolutely. I can say that it's consistent with a 

non-secretor. 

And consistent with a secretor, correct? 

Again, I state that there is nothing there to -- that 

is consistent with a secretor. 

The -- t!1e -- leaving aside the rrteta?hysics of the 

-nothing there,· the results on your test don't tell you 
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~~d you can tell their ABO type? 

In most cases, yes. 

And their Le~is type? 

Again, in most cases, yes. I -- I can't make an 

absolute because it's just forensic material is not 

ideal material to work with all the time. 

I understand. But -- but assuming that you don't have 

a sample with degradation, you can tell that? 

I would say those tests are designed to do that, yes. 

And the absorption-inhibition test that you did can --

is -- is not conclusive on any of those things except in 

fact there's enough there to get a -- get a reaction 

from a secretor, right? 

'iiell, I ~,·ould say that it's -- it's partly conclusivei 

if you will. It's definitely co~sistent with non-

secretor, just -- just -- is that not correct? 

There's r.othing there that's consistent with a secretor. 

\~ell, the ,,;ay you did the test, you can't say \-lhether a 

secretor s~c~ed the cigarette or non-secretor, right? 

~ot absolutely. I can say that it's consistent with a 

non-secretor. 

And consistent with a secretor, correct? 

Again, I state that there is nothing there to -- that 

is consistent with a secretor. 

The -- t!1e -- leaving aside the rrteta?hysics of the 

-nothing there,· the results on your test don't tell you 
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\vhether it -- \Vhether it carrie from a secretor or -- or a 

non-secretor, correctly -- correct? There's no way we 

know from your test whether it was a secretor or non-

secretor? 

k Again, not as absolute as those tests that you outlined 

before. But it's still consistent with a non-secretor. 

~ And consistent with a secretor, is it not? 

::-1R. KOCHIS: ~'lel1, Your Honor, I'm going to object. 

It's been asked and ans\vered about three or four times now. 

THE COURT: He hasn't received an unequivocal answer. 

:'-lR. KOCHIS: He's not receiving the answer he \o{ants. 

He's receiving an answer. 

THE COL!RT: But the answer is not precisely on --

the question actually can be answered yes o~ no, I believe. 

It's either consistent or inconsistent. 

Is it consistent \Vith a secretor? You can answer 

that yes or no. 

THE lHT~ESS: It is not. 

THE COURT: The answer is no to that, then. There's 

your ans'".;cr, ~lr. ~egus. 

~·lR. ~E::;US: Okay. 

(By ~!R. ~EGl:S:) The basis of your answer that it's 

not is that a secretor should have left antigens in the 

saliva ·.v?lich ~;ould shO'.·, up on the absorption-inhibition 

test; is that correct? 

& That is true. yes. 
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\vhether it -- \Vhether it carrie from a secretor or -- or a 

non-secretor, correctly -- correct? There's no way we 

know from your test whether it was a secretor or non-

secretor? 

k Again, not as absolute as those tests that you outlined 

before. But it's still consistent with a non-secretor. 

~ And consistent with a secretor, is it not? 

::-1R. KOCHIS: ~'lel1, Your Honor, I'm going to object. 

It's been asked and ans\vered about three or four times now. 

THE COURT: He hasn't received an unequivocal answer. 

:'-lR. KOCHIS: He's not receiving the answer he \o{ants. 

He's receiving an answer. 

THE COL!RT: But the answer is not precisely on --

the question actually can be answered yes o~ no, I believe. 

It's either consistent or inconsistent. 

Is it consistent \Vith a secretor? You can answer 

that yes or no. 

THE lHT~ESS: It is not. 

THE COURT: The answer is no to that, then. There's 

your ans'".;cr, ~lr. ~egus. 

~·lR. ~E::;US: Okay. 

(By ~!R. ~EGl:S:) The basis of your answer that it's 

not is that a secretor should have left antigens in the 

saliva ·.v?lich ~;ould shO'.·, up on the absorption-inhibition 

test; is that correct? 

& That is true. yes. 
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Q. However, you did nothing to demonstrate that there was --

well, take it back. 

Did you do anything to demonstrate that there was 

sufficient amount of saliva present that you would 

expect to get results from the absorption-inhibition test . 

A. I did do the amylase test. And from my experience in 

the past, when I do have a positive amylase, I should get 

results from the absor!=>tion-inhibition. And the positive 

amylase, I -- if it was a ~eak amylase or something 

like that, I \vould have noted, because that is my 

nor~al ?rocedure, to note weak amylase tests in ny notes. 

Q. Okay. ~oJell, the amylase test is considerably more 

sensitive for the presence of amylase than the absorntion 

inhibition test is for the presence of antigens, correct? 

A. That -- on the outside, I -- I \-:ould agree '.vith that, 

yes. 

Q- So there is at least an unknown to you range of positive 

amylase results from secretors which will lead --

resul ts which you !-lOuld type as anon-secretor, correct? 

A. If you're talking about what they call aberrant secretors 

or whatever 

Q. I'm talking about regular, just regular old, run of the 

mill secretors that when you -- when you extract your 

your stain you don't have enough saliva left to get a 

result on the inhibition test but you've got enough 

saliva there to get a result on the amylase test. 
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Q. However, you did nothing to demonstrate that there was --

well, take it back. 

Did you do anything to demonstrate that there was 

sufficient amount of saliva present that you would 

expect to get results from the absorption-inhibition test . 

A. I did do the amylase test. And from my experience in 

the past, when I do have a positive amylase, I should get 

results from the absor!=>tion-inhibition. And the positive 

amylase, I -- if it was a ~eak amylase or something 

like that, I \vould have noted, because that is my 

nor~al ?rocedure, to note weak amylase tests in ny notes. 

Q. Okay. ~oJell, the amylase test is considerably more 

sensitive for the presence of amylase than the absorntion 

inhibition test is for the presence of antigens, correct? 

A. That -- on the outside, I -- I \-:ould agree '.vith that, 

yes. 

Q- So there is at least an unknown to you range of positive 

amylase results from secretors which will lead --

resul ts which you !-lOuld type as anon-secretor, correct? 

A. If you're talking about what they call aberrant secretors 

or whatever 

Q. I'm talking about regular, just regular old, run of the 

mill secretors that when you -- when you extract your 

your stain you don't have enough saliva left to get a 

result on the inhibition test but you've got enough 

saliva there to get a result on the amylase test. 
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A. I would expect, with the result like I got with a 

positive amylase, not noted as a weak amylase test, that 

I \.;ould -- I should pick up secreted antigens from a 

secretor. 

(~o omissions.) 
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A. I would expect, with the result like I got with a 

positive amylase, not noted as a weak amylase test, that 
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~ Is that based on your ~xperience? 

A. Yes, it is. 

Q That's not what the literature says, though; right? 

A. I'm sure there's -- I believe I stated to you about 

or maybe gave you a clue or , ... hatever about aberrant 

sccretors. If there's a person ,.;ho is a secretor 

that is secreting at very low levels, I don't believe 

that I would pick it up. 

~ Forgetting aberrant secretors, just regular ordinary 

secretors, the literature doesn't -- doesn't the 

literature mention t!1e problerr. of because of a much 

greater sensitivity of the amylase test than the 

absorption-inhibition test, that you have got -- you 

can't take a positl.ve anylase ~.;h.ich 1.S not quantified 

and use it to deraonstrate that a negative absorption-

inhibition test means you have a non-secretor? 

A_ I don't recall any literature that says that 

specifically, no. 

Q. I~hen you did the absorption-inhibition test, did you 

do it in the maximal -- in the best way? 

A. I dId it in a way that is, I belIeve, ,-lell knmvn, and 

lt is a standard procedure in our laboratory, and it 

has \.;orked 'veIL for four years previous to this case. 

Q, Is that the best procedure? 

A. I think you're comparing apples and oranges. There 

are other procedures which work ~e1l and ~ork just as 
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~ Is that based on your ~xperience? 

A. Yes, it is. 

Q That's not what the literature says, though; right? 

A. I'm sure there's -- I believe I stated to you about 

or maybe gave you a clue or , ... hatever about aberrant 

sccretors. If there's a person ,.;ho is a secretor 

that is secreting at very low levels, I don't believe 

that I would pick it up. 
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inhibition test means you have a non-secretor? 

A_ I don't recall any literature that says that 
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Q. I~hen you did the absorption-inhibition test, did you 

do it in the maximal -- in the best way? 

A. I dId it in a way that is, I belIeve, ,-lell knmvn, and 

lt is a standard procedure in our laboratory, and it 

has \.;orked 'veIL for four years previous to this case. 

Q, Is that the best procedure? 
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well as this one. There may be procedures, and there's 

a procedure t:la t 1'm doing nm-: "hich uses less sample, 

bu t I don I t knm-: as it's any more accurate. 

('- Is -- have you discussed the \-Jork that you did with 

Brian l-;raxall? 

A. Yes, I have. 

~ Did he indicate to you that he thought he should do 

the absorption-inhibition again if there was enough 

sample to do that? 

~ I believe so. yes. 

{l. And \.,hy \,'as that? 

A. That \~'as just because we ,;:ould have enough saMple 

out of the extract to do an absorption-inhibition 

and just pretty much confirm my results. 

Q. !·:ell, did he indicate to you that he \-Jas going to do 

it differently? 

A. h'ell, yes. His technique is dl.fferent. 

Q. And did he indicate to you the. t yours was not as 

iuformative as his? 

YiR. KOCP.IS: \,;'ell, I ,,'ould object. It's going to 

call for hearsay. 

THE COURT: Sustained. 

Q. BY :'1R, NEGt:S: !'!ell, is Br1an l-iraxall a person who is 

an authority you rely on 1n the field? 

~ He's an authcr1ty in the field. yes. 

Q. And he probably has worked on how to do this typing? 
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well as this one. There may be procedures, and there's 

a procedure t:la t 1'm doing nm-: "hich uses less sample, 

bu t I don I t knm-: as it's any more accurate. 

('- Is -- have you discussed the \-Jork that you did with 

Brian l-;raxall? 

A. Yes, I have. 

~ Did he indicate to you that he thought he should do 

the absorption-inhibition again if there was enough 

sample to do that? 

~ I believe so. yes. 

{l. And \.,hy \,"as that? 

A. That \~"as just because we ,;:ould have enough saMple 

out of the extract to do an absorption-inhibition 

and just pretty much confirm my results. 

Q. !·:ell, did he indicate to you that he \-Jas going to do 

it differently? 

A. h'ell, yes. His technique is dl.fferent. 

Q. And did he indicate to you the. t yours was not as 

iuformative as his? 

YiR. KOCP.IS: \,;'ell, I ,,'ould object. It's going to 

call for hearsay. 
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NR. KOCHIS: t~ell, I'm sure he has. I'd probably 

stipulate to that, but still statements ne's made out of 

court ~ould be hearsay. 

:om. :-~EGCS: But -- \,·ell, the tiling is that 

:-1r. Gregonis is the expert. If he's had -- I'm entitled 

to go into things that he's relied on, and even if they 

are hearsay, and I thin~ I'm especially entl.tled to 

cross-exami ne hl.n on areas \,·hich that he should have 

relied or. ,-;hich he had available to him \-:hich are 

contrary to his stated position. 

T:!E COUR?: lie tested it in a certain manner. 

Subsequent to that, he gives a portl.on to Hr. t-:raxall to 

test, and you '-;ant to bring out the results of the latter? 

aRe XEGt:S: ~o. 

THE COUR7: I don't knm-; hm..r you can do it. 

NR. :';EGUS: ~<jell, no. :',hat I'n -- let r.le try and 

clarify \,;hat I'm getti!1g at. I believe that !-lr. Gregonis 

did certain testing in ~hich he used up a major portion of 

the sample on -- 0:; these two cigarette butts. I don't 

think we're going to be able to get everything we· d l:t.ke 

to get out of the cigarette butts. At least, that's 

,.;ha t I've been told. I don't kno\-: for sure, bu t tha t' s 

what I've been told; therefore, that suggests to me a 

Hitch problem. 

I believe that :·1r. Gregonis has also indicated 

that the absorption-inhibition test that he did was not 
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NR. KOCHIS: t~ell, I'm sure he has. I'd probably 

stipulate to that, but still statements ne's made out of 

court ~ould be hearsay. 
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relied or. ,-;hich he had available to him \-:hich are 

contrary to his stated position. 

T:!E COUR?: lie tested it in a certain manner. 

Subsequent to that, he gives a portl.on to Hr. t-:raxall to 

test, and you '-;ant to bring out the results of the latter? 

aRe XEGt:S: ~o. 

THE COUR7: I don't knm-; hm..r you can do it. 

NR. :';EGUS: ~<jell, no. :',hat I'n -- let r.le try and 

clarify \,;hat I'm getti!1g at. I believe that !-lr. Gregonis 

did certain testing in ~hich he used up a major portion of 

the sample on -- 0:; these two cigarette butts. I don't 

think we're going to be able to get everything we· d l:t.ke 

to get out of the cigarette butts. At least, that's 

,.;ha t I've been told. I don't kno\-: for sure, bu t tha t' s 

what I've been told; therefore, that suggests to me a 

Hitch problem. 

I believe that :·1r. Gregonis has also indicated 

that the absorption-inhibition test that he did was not 
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1 sufficient to demonstrate that which he thought it was, 

2 andI think I am entitled to bring that out. 

3 THE COURT: I don't see how that cures the problem, 

4 :-lr. Negus. :-jo, the ru ling wi 11 stand. 

5 MR. NEGUS: The relevance of the statement to 

6 ~!r. Gregonis goes to his sta tement in court here today 

7 as an expert that the procedure he d1.d ,,,as -- was was 

8 a ~00U procedure to -- to measure the things that he says 

9 it does. If he has information to the contrary from 

10 :·lr. l<Jraxall, I think I am entitled to bring that out to, 

11 undercut his opinion. 

12 ~:R. KOCEIS: \'Jell, Your Eonor. if the relevance 

,,~ 13 in the Hi tch issue is tne test \ve used, toe port ion that 

14 ~"as exhausted, and his state >of m1.nd 10 choosing that test, 

15 hm.; is ~"hat another expert eight or ten sonths later says 

16 to o1.m about a technique relevant to the --

17 THE COCRT: For the third time, the object1.on is 

18 sustained • 

19 Q. BY !-m. ~EGUS: Is there enough samole lett of V-12 to 

20 do an absorption-elution test, a test for Lew1.s -ntigens, 

21 an absorption-inhibition test, and the amylase test? 

22 HR. KOCHIS: \o!ell, I am g01.ng to object in terms 

23 of relevance as to vague as to time, because his answer 

24 today \-!ould be different, I assume, than his anS\'ler last 

25 ,,'eek when there was joint testing by ;·%r. Negus' expert --

26 ~lR. NEGUS: There was not joint testing. Your Honor. 
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There was testing done by --

THE COURT: At least clarity the time, if you 

,,-ould, please. 

Q- BY ~m. NEGUS: After you got through ,-Ii th the -- \d th 

the -- \d th your tests back 1n June, you took the --

took tl1e c1garettes, \'-12 and V-17, up to l'-lr. ~iraxall 

last ~~ek, I guess; is that right? 

A. That is correct. 

Q. And \",as there enough left of the sample of V-12 for 

:-lr _ l;"raxall to test V-12 and have eno~gh there to get 

results on a:nylase, absorption-i:1hibition, ansorption-

elution and Lewis antigens? 

A. I believe at that time, from what ~ recall from talking 

to :-!r. ~~raxall, there ,,,,as. 

Q- The little cigarette butt? 

A. Yes, sir. 

Q. ~·:as there enough left for the defense to do l.ndependent 

testing on it? 

A Xo. ~·;e exhausted the sample. 

Q. Does the same apply for V-17? 

There's st.ill oarts of V-l"l left that can be used. 

l-;hat parts are those? 

il I believe there's parts of the filter itself, and also 

parts of the paper surrounding t~e filter that could 

be used that we got results off of. 

~ Are those the parts that are tarthest away from the lip? 
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There was testing done by --

THE COURT: At least clarity the time, if you 

,,-ould, please. 

Q- BY ~m. NEGUS: After you got through ,-Ii th the -- \d th 

the -- \d th your tests back 1n June, you took the --

took tl1e c1garettes, \'-12 and V-17, up to l'-lr. ~iraxall 

last ~~ek, I guess; is that right? 

A. That is correct. 

Q. And \",as there enough left of the sample of V-12 for 

:-lr _ l;"raxall to test V-12 and have eno~gh there to get 

results on a:nylase, absorption-i:1hibition, ansorption-

elution and Lewis antigens? 

A. I believe at that time, from what ~ recall from talking 

to :-!r. ~~raxall, there ,,,,as. 

Q- The little cigarette butt? 

A. Yes, sir. 

Q. ~·:as there enough left for the defense to do l.ndependent 

testing on it? 

A Xo. ~·;e exhausted the sample. 

Q. Does the same apply for V-17? 

There's st.ill oarts of V-l"l left that can be used. 

l-;hat parts are those? 

il I believe there's parts of the filter itself, and also 

parts of the paper surrounding t~e filter that could 

be used that we got results off of. 

~ Are those the parts that are tarthest away from the lip? 
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A. Nell, they're -- they're further away than those 

irru'7lediately on the lips, yes, but they are not the 

farthest a~\"ay, as you state. 

Q. The parts that are left -- you took -- you and 

Mr. Wraxall took the parts that are nearest; correct? 

A. We took -- '.;ell, it depends or.. \.;hich cigarette butt 

you're talking about. 

Q. V-17 • 

A V-12 we took the entire thlng, what was left. 

Q. V-17. 

."- V-17, \-:e took a port ion of the paper that \.:as closest 

that \·,as re:naining. Any\."ay, ~,e took a portion of 

that that ~as closest, if you will. to t~e to the 

liDS. Ke also took a portior! c:f the very end of the 

filter. 

Q. Giver! ,."hat renained of that cigarette "hen you took :itt 

up to Wraxall, is it going to be possible to -- to 

conclusively say that it's consistent or inconsistent 

""i th ~tr. Cooper? 

A. I'd have to talk to Brian ~'iraxall and see ","hat his result 

are from his testing. 

Was there enough -- was there enough sar.~le left to 

do tests that would answer those questions? 

I believe, again, talking to Brian last '.·;ee}:, that he 

believed there was. 

o. Hypothetical: If an ax such as the Estwing type that 
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A. Nell, they're -- they're further away than those 

irru'7lediately on the lips, yes, but they are not the 

farthest a~\"ay, as you state. 

Q. The parts that are left -- you took -- you and 

Mr. Wraxall took the parts that are nearest; correct? 

A. We took -- '.;ell, it depends or.. \.;hich cigarette butt 

you're talking about. 

Q. V-17 • 

A V-12 we took the entire thlng, what was left. 

Q. V-17. 
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that \·,as re:naining. Any\."ay, ~,e took a portion of 
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filter. 
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I believe, again, talking to Brian last '.·;ee}:, that he 
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7-7 

you've done experiments on had blood on it of the 

2 amount that was on the ha tchet ,"hich \·;as Exhibit S-21 

3 and \,'as thrown into a field in Chino sometime between 

4 10:00 o'clock on June the 4th and 6:00 o'clock in the 

5 morning on June the 5th, ,·:as found approximately 3: 40 

6 in the afternoon on June the 5th, 1983, and the 

7 temperature range at that pOl.nt in time ,-:as bet,-:een 

8 50 and 70 degrees and it didn' t rain and it landed in 

9 some grass of the type tha t you have seer. previously 

10 in the r>hotographs of the Est,ving hatchet, ,.-QuId that 

11 ! 
j 

be enough to degrade the sample so you didn't get any 

12 
f· 

enzyme results from the blood? 

13 A. It could. 

14 Q. How is that? 3 

15 A.. Because the metal surface of the ax from the sun, but 

16 I would expect to get some results, at least. 

17 Q. \\ell, the ax -- do you recall the picture of the ax? 

18 A. Vaguely. 

19 (No omissions.) 
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16 I would expect to get some results, at least. 

17 Q. \\ell, the ax -- do you recall the picture of the ax? 

18 A. Vaguely. 
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Q. Showing you Exhibit S-26, is asking you to look at 

the condition of the ax in that photograph taken in the --

in the sun, do you believe that that amount of sun that 

would have come on that ax in \vhich the ax was being in 

contact with the -- with the earth would have caused 

the enzymes on that to disintegrate to the fact -- to the 

state where you couldn't get any results on it? 

A. Again, it is possible. 

~ Does the earth act as a heat -- heat source when the ax 

is resting on it like that? 

A. Well, first of all, I think you have to -- you're mis-

~tating -- what I see in the picture at least is that 

it's laying on top of some grass, not on the earth 

itself . 

Q. Okay. The mass -- you felt that -- the hatchet, right? 

A. I didn't see the ax -- actually I don't think I have 

ever seen the -- seen the hatchet at all except maybe 

in the Preliminary Hearing. I'm not sure. 

Q. Well, at the Preliminary Hearing, let's see, do you 

remember being asked the same type of question? 

A. No, I do not. 

r-1R. KOCHIS: Your Honor, if I could have a volume 

and a page, that would aid me. 

MR. NEGUS: Excuse me. 1087, 88. 

Q. (BY !01R. NEGUS:) First of all, showing you Exhibit 5-21, 

the hatchet has a fair amount of mass to it; is that 

,-, 
U 

I , , , 
,­
a ,-, 
u 

I , 

8-1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
~', 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

~. 

4950 

Q. Showing you Exhibit S-26, is asking you to look at 

the condition of the ax in that photograph taken in the -

in the sun, do you believe that that amount of sun that 

would have come on that ax in \vhich the ax was being in 

contact with the -- with the earth would have caused 

the enzymes on that to disintegrate to the fact -- to the 

state where you couldn't get any results on it? 

A. Again, it is possible. 

~ Does the earth act as a heat -- heat source when the ax 

is resting on it like that? 

A. Well, first of all, I think you have to -- you're mis-

~tating -- what I see in the picture at least is that 

it's laying on top of some grass, not on the earth 

itself . 

Q. Okay. The mass -- you felt that -- the hatchet, right? 

A. I didn't see the ax -- actually I don't think I have 

ever seen the -- seen the hatchet at all except maybe 

in the Preliminary Hearing. I'm not sure. 

Q. Well, at the Preliminary Hearing, let's see, do you 

remember being asked the same type of question? 

A. No, I do not. 

r-1R. KOCHIS: Your Honor, if I could have a volume 

and a page, that would aid me. 

MR. NEGUS: Excuse me. 1087, 88. 

Q. (BY !01R. NEGUS:) First of all, showing you Exhibit 5-21, 

the hatchet has a fair amount of mass to it; is that 

,-, 
U 

I , , , 
,­
a ,-, 
u 

I , 



1 

2 A. 

3 Q. 

4 

5 

6 A. 

7 

8 

9 Q. 

10 

11 A-

12 

r-' 13 Q. 

14 

15 

16 

17 A-

18 Q. 

19 A-

20 Q. 

21 

22 

23 

24 A-

25 

26 Q. 

~. 

4951 

correct? 

Yes, it does. 

And in the photograph, enough mass to compress whatever 

grass there is into the earth underneath it: is that 

correct? 

\oJell, it appears that it -- I don't knmv how much grass 

is there. I'd have to look at the area itself. So I 

don't -- I can't really tell you. 

Certainly, like, if you place it on the bag here, it has 

enough to compress the bag? 

Well, it's like any object you put on top of another 

object. It's going to oush it do\·m. yes. 

Okay. And at the Preliminary Hearing, do you -- let 

me just ask you to look at this oretty. multi-colored 

from Page 87. Line 7 through 88. Line 2. 

I think you got -- it starts up her~. 

(\-h tness complied.) 

Okay? 

Yes. 

First of all, were there any facts -- any differences 

in the facts in the hypotheticals between the pre1i~ 

and today that \vould have caused you to vary your 

answer? 

The one that I basically thought of after looking at the 

picture is that it is exposed so~ewhat to the sun. 

Okay. But 
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I thought basically that the -- that it was buried in 

the -- in the grass itself. But it's obvious here that 

it was exposed somewhat to the sun. 

g. \.:ell, bet\veen, say, a piece of nylon rope that's sitting 

out on hot asphalt and that particular hatchet, rememberirg 

the climatic conditions \vhere it'S not much above 71 

degrees, do you think that the ax in the grass should 

be more affected than the rope on the asphalt? 

A. I believe it could oe, and the 

Q. How'S that? 

~ __ reason is because metal is a conductor. And if you 

have ever touched metal, even on a 70-dearee day, it is 

hot in direct sunlight. 

Q. Well, depends upon -- doesn't that depend upon where, 

the metal is? There's -- rnetal laying on the ground is 

not necessarily going to be hot as metal as metal that'S, 

say, on top of a car, right? 

~ Well, if they're both exposed to the direct sunlight, 

I don't see the difference. They're both heat cO!1ductors 

Have you done any -- \"ell, as far as as far as -- as 

far as the metal on top of the car, the reason it gets 

hot is because the metal retai!1S some of the heat, it 

doesn't have any place to transf~r it to when it comes 

THE COURT: Counsel. I've heard enough of it as --

as to hmv much heat is there and \"hether or not it had any 

ability to degrade the blood on it. It's all problematical 
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and arguable. Why -- \~'hy belabor the point? 

MR. NEGUS: Well, because, Your Honor, I think 

there's been a change in the position of the Prosecution. 

They thought of this idea about the metal between the 

Preliminary Hearing and now. I don't think it -- I don't 

think it makes sense. and I don't think they have done any 

experiments to 

THE COURT: Fine. You can argue that, sir. But 

that's about enough of the questioning on the point. Let's 

don't belabor the obvious. It's arguable. Another person 

can say something different. He can have different opinions. 

You can impeach him on it. 

MR. NEGUS: I move, then, to strike his opinion that 

the -- that the effect -- and the ooinion of Mr. Stockwell, 

whoever it was that gave the opinion from the Prosecution 

that -- that the degradation on the -- of the -- of the 

sample on the ax could have been caused by the sun. 

THE COURT: Okay. Denied. Move on. Under 352 

of the Evidence Code, move on. 

:-lR. ~EGUS: I ,.;ould like to read from Page 87, Line 7 

through 88, Line 2, of the transcript of the preliminary 

Hearing. 

THE COURT: You may. 

~R. NEGUS: "Questio,,: :\ssuming it ,vas between 

51 and -- a high of 71, low of 51, and assuming that 

the ax had been thrm..rn in some grass at 3: 30 a.m., 
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discovered at 3:30 p.m., approximately, and taken 

to the lab, \ .. ould you expect to be able to get 

results from blood if it were on that ax? 

"Answer: Yes, I would. 

"Question: There ... :ould be nothing about those 

particular extremes of temperature or what have you 

that normally should inhibit blood if that's when 

the ax got there? 

"Answer: Not in a day, no, ~ir. 

"Question: And the -- all the enzymes should 

come out without any problems? 

"Answer: Provided that the blood was olaced on 

the ax some -- close to that oerio::L And there was 

enough to do the sampling and testing, yes. 

"Question: Assuming that the blood got there, , 

say, at 11:00 o'clock on June the 4th and was -- it 

was thrown out at 3:30 a.m. on June the 5th and 

was found around 3 -- 3:30 in the afternoon on 

June the 5th, there shOUldn't be any problem, right? 

II Ans\.;er: I'd say there shouldn't be a problem." 

(BY ~m. NEGUS:) Have you done any tests on the -- whether 

or not leaving that type of an ax in the sun will cause --

how hot it will cause it to get? 

~o, I don't. But I do intend to. 

In your -- in your examination of -- of the evidence 

at the scene, when -- and your looking at the photos that 
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Mr. Kochis showed you Tuesday, you said you -- you saw 

no evidence at the crime scene from which it could be 

determined if the victims moved from room to room. 

I don't believe I stated that, no • 

Well, do you think that the physical evidence at the 

Ryen crime scene, based on your examination of that 

crime scene and the photographs, would enable you to 

make inferences about the victims moving from room to 

room? 

I believe so, yes. 

What inferences could you make? 

Basicall~ from at least the victims as they're bleedinq, 

I don't believe really they moved much out of the area 

of the master bedroom and the bathroom and part of the 

halh"ay. 

(~o o::lissions.) 
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1 o Could you rule out the -- well, the hall~ay, the master 

2 bedroom and the master bathroom are places where you 

3 found victins' blood; is that right? 

4 A. That is correct, yes. 

5 o So you Ire just -- vou Ire basing that on -- that \"'hile 

6 they \o,-ere actually physically dripping blood, they 

7 wouldn 't ha"-c :::oved some other place? 

8 A.. Exactly, yes. 

9 Q. Are there any other inferences that you car: ma~e abou t 

10 the mover::ent of the victims from roon to room other 

11 than just -- j~st that one? 

12 A.. Well, again, basing it on the fact that l'r:: assuming 

13 you're talki:1q about ",hen -- after they're bleeding. 

14 Q. At am- noint i:1 time. 

15 :-I?-. :':-OC::IS: h-ell, I \o,;-ould object ce~tainly as not 

16 ' being rele'l.-ant as to any day prior to June t:te 4th. 

17 T~E COU~T: Yes. That's a good objection. 

18 Q. BY :'1R. ~;::GUS: During the assault. 

19 A. I can' t say ".·:hether that any of the v ictims ,,,,ere 

20 runnir:g around the house not bleeding ~hile an attack 

21 was going on, no. 

22 Q. Nhat about trac~s of blood? 

23 Tracks of blood would indicate to me that somebody 

24 stepped in the blood, not necessarily t~e ·:ictims. 

25 I have seen sor::e t~at are possible that the paramedics 

26 have stepped in that blood also. 
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~ If you had somebody doc~~enting whether it was the 

paramedics that \-las tracking around the blood or 

so~ebody else, you could then -- that ~ould hel~ you 

1n making inferences as to \.;hether people nave moved 

from r008 to room with blood on their feet; is that 

right? 

A. I believe it would, yes. 

Also, if you had sow.e documentation about the shape 

and size of the impressions that appeared to be --

to be foot impressions, that would help you make 

some inferences; is that correct? 

A. T~at is true, yes. 

Q. For exa2ple, I mean it y;ou1d -- depending upD:1 the 

situation, but it might be easier, for example, to 

distinguish blood on Joshua's feet and blood on 

a paramedic than one Daramedic from another? 

t-:ell. it depends on ..... 'hat -- \-lnat you have. If you have 

a large boot print and the para~edic \·;as ;,:earing a boot. 

yes. cc~~ared to a small child footprint. 

Q. Bu t in order to 1n order to ~ake that aeterminat10n. 

sOr:lebody has to docu::!ent it so you can measure it and 

make those k1nd of cOffiparisons; is that right? 

Well. it depends on the 1nitial observation. If the 

person ~as -- obviously. if t:ley -- I nelleve if they 

have recollection 0:: seeing sO::lething, they can make 

that in:erence now. If they don't have a recollection 
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or don't have any notes at all, then, no, you cannot 

Make that lnference. 

~ Did you see the blood in the bath of t~e master 

bedroom of the Ryen house? 

A.. I saw blood in there, yes. 

Q. Did you see any blood to you tha t lookel like tootprlnts? 

A. possible footprLnts, yes. 

Did you take ~easurements of it? 

A. ~o, I dld not. 

~ Do you have any present m~~ory? 

A. Some, yes. 

Q. Could you teli, based on your me:::ory I"!O',I, whether it 

came. from a paramedic, ?olice ot:icer, suspect, Joshua? 

The ones that I remember are consistent more with a 

larger foot than a child. 

THE COCRT: Consistent more ,-lith shoe prints or 

bare feet prints? 

THE ?HT~ESS: I can't tell, Your Honor, because 

tllere's no definitJ.on of it as to ;·;hether lt's actually a 

footprint or a shoe print. 

BY !·iR. :\EGCS: I'm shmoJ1ng 1'0:.1 , .. hat I believe are the 

photographs ,·:e have of tne carpet in the Ryen master 

bedroom, f:-l63, -164, -165, -167 and -16ts. Do you 

see on those the marks that you're talking about? 

A. ,,:ot really, no. I remember some be1ng in front of the 

toilet. These may be part of them. I'm not sure. 
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or don't have any notes at all, then, no, you cannot 

Make that lnference. 

~ Did you see the blood in the bath of t~e master 

bedroom of the Ryen house? 

A.. I saw blood in there, yes. 

Q. Did you see any blood to you tha t lookel like tootprlnts? 

A. possible footprLnts, yes. 

Did you take ~easurements of it? 

A. ~o, I dld not. 
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A. Some, yes. 
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came. from a paramedic, ?olice ot:icer, suspect, Joshua? 

The ones that I remember are consistent more with a 

larger foot than a child. 
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tllere's no definitJ.on of it as to ;·lhether lt's actually a 

footprint or a shoe print. 

BY !·iR. :\EGCS: I'm shmoJ1ng yo:.! , .. hat I believe are the 

photographs ,·:e have of tne carpet in the Ryen master 

bedroom, f:-l63, -164, -165, -167 and -16ts. Do you 

see on those the marks that you're talking about? 

A. ,,:ot really, no. I remember some be1ng in front of the 
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r 
l. 

f 
". -,. 
l 
f 'II .. 



9-4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

4959 

~ These being the marks that are near the number 43 in 

photograph Exhibit "-163? 

.~ Yes, sir. 

0· Those may be part of ,,,hat you're talking about? 

A. Yes. 

Q From the photograph, can you tell whether those came 

from Josh or a paramedic? 

• n.. Not really, no, sir • 

~ Do you recall -- can you approximate from your memory 

the dimenSl.ons of the footprint.s that you thought were 

more consistent with coming from a paramedic than Josh 

or adult than Josh? 

A. I ,·!ould say the ones tha t I rer.1cmDcr, a t least tha t 

were l.n front of the tojlet, ~ould be approximately 

I \·:ould say four inches \..;ide by eight to ten inches 

long, maybe longer. I'm not sure. 

\\'ere there any -- any marks on the molding that might, 

if analyzed properly, allm..; inferences abou t persons 

moving from room to room? 

A. As to blood you mean? 

o. Yes. 

A. Well, first of all, I -- I didn't see any indications 

of blood, even if it was analyzed and it was the 

victims', that \"ould tell me that it was the victims 

that moved from room to room. There were things that 

were consistent with the victims, for instance, lying 
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up aga1nst the door and sliding om",n it. I believe 

ti1ere's one t",ith Jessica Ryen on the master bedroom 

door th3t is cons1stcnt \.:ito i10r doing that. 

Q. In order to deter!:'line ,,;hether that hypothesis was 

true, of course, :you'd have to test that stain to 

see .. "hether it were her blood; right? 

~ Or do a comparison of fabrics or something like that 

with the -- with the patterns, if there's any in 

the stain on the door. 

Q_ Any other things that you sa\-: that could be used 

do you thi!lk any of the other :nar~s on the molding 

could be used to make inferences about -- about 

!:1ove:aent? 

i\' Of the victims? 

Q. Yes. 

Just basically aro'.l!1d the doon,ay. I believe you can 

do that \.;i th Jessica Ryen. It's cons1stent \,-i th her. 

There's one that is on the bathroom door ~olding that 

is consistent with a pillmol that has blood on it. 

That's all ! re~ember at th1s point. 

Q. You indicated that you thought that you could determine 

that Douglas Ryen :.ac. mo'.-cd arounCl the bedroom. On 

what do you base that? 

I base that on the fact that there's blood that we 

fo~nd on various locations in the room. I can read 

you which ones. 3100d from the north walls -- wall and 
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There's one that is on the bathroom door ~olding that 
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closet doors is consistent with him, blood from the 

telephone ,,.,hich 1r .. as on the east side of the bed, 

blood from the sou theas t \.'a 11 near the dresser, blood 

across from the southeast corner of the waterbed, 

blood from above the bed, blood scrapings from the 

nightstand west of the bed, blood scraped from the 

\"est closet doors, blood from the doorjamb of the 

bathroom door, and that so far is it. 

Okay. 'ii th respec t to the telephone, you yourself 

took the samples off the telephone? 

~~o, I did not. 

\-lho did? 

I believe that was done by Dave Stock\·:ell. 

\':as his telephone delivered intact to the laboratory? 

I don't know. I don't recall it being in the laboratory, 

but I'm not sure at this point. 

Do you l1ave any idea where on the telenhone the --

A-2 --
Excuse me. Yes. That -- that is -- it Kas delivered 

intact to the laboratory. 

Okay. Are you sure that it Hasn't you that took the 

sample from the phone? 

I'm not absolutely sure, no. 

(No omissions.) 
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Q. If it was you, you had no idea \vhere on the phone you 

took it from? 

A. That is correct, unless I marked so:nc\-:here on the phone 

if I took it. 

Q. Okay. And ~1r. Stocln,'ell didn't leave you any notations, 

if it \vas he that did it, to ,,,here he took it from, 

right? 

A. Not that I know of, no. 

~ The -- assuming that Mr. Stockwell has no idea as to 

\vhere he took. the samples of blood tha t he took other 

than just those descriptions that -- that you were 

reading earlier, is there any way from -- from just 

finding Douglas Ryen's blood in different general 

locations around the room without knowing the type of 

deposit it was that you can make an inference that he 

\ .. as there? 

A. -':ot really, no. You'd !"lave to knm" the ty?e of de?osit. 

Q. Okay. So without knowing the -- the type of deposit, 

is there anything inconsistent with the proposition that 

Douglas Ryen didn't get any further out of the bed than 

he's shown in 0-75? 

A. toyell, because of the blood on the ,.;all board and \.;hat 

I saw at the crime scene, I don't believe that he was 

bleeding all the time when he was in that position. I 

believe he was at -- at least on the opoosite side of the 

bed. 
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Q. If it was you, you had no idea \vhere on the phone you 

took it from? 

A. That is correct, unless I marked so:nc\-:here on the phone 

if I took it. 

Q. Okay. And ~1r. Stocln,'ell didn't leave you any notations, 

if it \vas he that did it, to ,,,here he took it from, 

right? 

A. Not that I know of, no. 

~ The -- assuming that Mr. Stockwell has no idea as to 

\vhere he took. the samples of blood tha t he took other 

than just those descriptions that -- that you were 

reading earlier, is there any way from -- from just 

finding Douglas Ryen's blood in different general 

locations around the room without knowing the type of 

deposit it was that you can make an inference that he 

\ .. as there? 

A. -':ot really, no. You'd !"lave to knm" the ty?e of de?osit. 

Q. Okay. So without knowing the -- the type of deposit, 

is there anything inconsistent with the proposition that 

Douglas Ryen didn't get any further out of the bed than 

he's shown in 0-75? 

A. toyell, because of the blood on the ,.;all board and \.;hat 

I saw at the crime scene, I don't believe that he was 

bleeding all the time when he was in that position. I 

believe he was at -- at least on the opoosite side of the 
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~ Right. But I said didn't get any further out of the 

bed. I believe earlier you testified you believed that 

the evidence sho\Ved that he so:ne:lo-,,; ::laneuvered around 

the bed, got from one side to the ot:1eri is that --

~ Essentially, yes. 

Q.. Okay, Nhat I'm asking you is, based upon -- giving you 

the additional fact that ~1r. Stock;,-ell doesn't know 

where he got the blood from, other than just thos~ 

descriptions that -- that -- that you gave, can you then 

you therefore still say that Douglas Ryen qat out of bed 

and \Vas going around it, or is the evidence just 

equally consistent, given the -- the state of the 

preservation of it, that he never got any further out 

of bed then he's Shown in that photograph? 

It's consistent with that, yes. 

MR. ~EGUS: Now, sir. 

THE COURT: Let's resume at 1:30 this afternoon. 

(t"ihereupon the noon recess ·,.:as taken at 

11:57 a.m.) 

I 

i 
I 
1 

,-, 
U , , , , 
f­
a , , 
U , 

I 
~' 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

~. 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

...... ~ 

~ 

4963 

~ Right. But I said didn't get any further out of the 

bed. I believe earlier you testified you believed that 

the evidence sho\Ved that he so:ne:lo-,,; ::laneuvered around 

the bed, got from one side to the ot:1eri is that --

~ Essentially, yes. 

Q.. Okay, Nhat I'm asking you is, based upon -- giving you 

the additional fact that ~1r. Stock;,-ell doesn't know 

where he got the blood from, other than just thos~ 

descriptions that -- that -- that you gave, can you then 

you therefore still say that Douglas Ryen qat out of bed 
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ONTARIO, CALIFORNIA: THURSDAY, JULY 12, 1984; 1:37 P.M. 

DEP.:l..RTItENT NO. 3 HON. RICHARD C. GAR~ER, JUDGE 

(Appearances as heretofore noted.) 

THE COURT: Okay, Counsel. 

DIRECT EXA~!I~ATIO~-l (Resumed) 

BY l-1R. NEGUS: 

Q. ShO\ving you Exhibit H-363, is that a list of your 

typing results on the three pieces of bedding that ~tr. 

Stockwell took sam~les from? 

A. Yes, it is. 

Q. Okay. And your typing off that is not yet complete, 

but what -- what the -- \.;~at ':"OU have done is listed 

on that chart; is that right? 

A. That's correct. 

Q. And those samples which are labeled A -- A through --

A. A dash 5. 

A-5, A through A-5 are from the comforter; is that 

correct? 

THE COURT: Are from what? 

Q. (BY ~tR. NEGUS:) The comforter, the quilt thing on the 

bed. 

Yes, they are. 

Q. And A-3 through A-8k are from the top sheet? 

A. That is correct, yes. 
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but what -- what the -- \.;~at ':"OU have done is listed 

on that chart; is that right? 

A. That's correct. 

Q. And those samples which are labeled A -- A through --

A. A dash 5. 
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And the ones that are A-lOa through A-IOj are the 

bottom sheet; is that correct? 

That is correct, yes. 

O~ay. And showing you Exhibit U-364, is that a summary 

of the serological \ .. ork that you've done in this caSe 

other than the bedding? 

I can't say that it's absolutely everything, but I -- I 

believe it's most everything. 

And that was ~repared by yourself? 

Yes, it was. 

Okay. And with respect to the descriptions of the 

various items on there, like where there's quotes from, 

let's see, like on A-3~, where it says "metal pillbox," 

that's your description qf what you saw that the blood 

came in, right? 

That is correct, yes. 

And then \vhere it says I.D. as being, quote, "blood from 

bed stand," that's -- the quoted material is -- is the 

description that the person that collected it wrote on 

the item itself. is that right? 

Or a partial description, yes. 

~';ell, did you -- when there \-.'as something on the pillbox, 

did you leave anything out of that? 

I believe not, but I ~ay have. I'm not sure. 

AnJ in some -- in in all cases you -- you attempted 

to -- to describe the container in which yOU received 
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And the ones that are A-lOa through A-IOj are the 

bottom sheet; is that correct? 
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of the serological \ .. ork that you've done in this caSe 

other than the bedding? 
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believe it's most everything. 
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the -- the item. is that right? 

~ That is correct, yes. 

~ And the tests that are described there are the same 

tests that you have been testifying .:lbout for several 

months in this case; is that right? 

~ That is correct, yes. 

THE COt;RT: 1"11 sti?ulate to that, Counsel. 

(B y :-tR. ~~EGlJS:) Yesterday ~~r. Koc~is as~ed if there 

were any -- any oieces of p~ysical e, .. idence that you 

saw on the 6th or that you sa,~ 0:1 ::he photographs which 

allow you to make i!1fere!:ces .:lbout victins' resistence, 

and you ans",;ered, ·~-:i :::ho!;t =urther ar:al:,'sis, no." Do 

you reme=ber that, basically? 

Basically, ~~es, I do. 

\'1hat :u.rtner anal:r-sis .. ",oule. be re~uired? 

~~ell, the analysis 0: bl·:)oc sa::::).;.es arou!1d the room. 

of -- again .. ~hat kind of ?atter!1 around the room you 

were dealing with and precisely ~here the blood came 

from, right? 

That is correct, yes_ 

You indicated that Douglas ,:~at fro:n your analysis I 
I 

of the physical evidence it a?::r2ared that that DOUglas! 

Ryen ~as struggling with an assailant: is that --

No: I disagree with that_ I ! -- my in:erence, and, 

hopefully what I got across. is that I indicated that he 
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~ That is correct, yes. 

THE COt;RT: 1"11 sti?ulate to that, Counsel. 

(B y :-tR. ~~EGlJS:) Yesterday ~~r. Koc~is as~ed if there 

were any -- any oieces of p~ysical e, .. idence that you 

saw on the 6th or that you sa,~ 0:1 ::he photographs which 

allow you to make i!1fere!:ces .:lbout victins' resistence, 

and you ans",;ered, ·~-:i :::ho!;t =urther ar:al:,'sis, no." Do 

you reme=ber that, basically? 

Basically, ~~es, I do. 

\'1hat :u.rtner anal:r-sis .. ",oule. be re~uired? 

~~ell, the analysis 0: bl·:)oc sa::::).;.es arou!1d the room. 

of -- again .. ~hat kind of ?atter!1 around the room you 

were dealing with and precisely ~here the blood came 

from, right? 

That is correct, yes_ 

You indicated that Douglas ,:~at fro:n your analysis I 
I 

of the physical evidence it a?::r2ared that that DOUglas! 

Ryen ~as struggling with an assailant: is that --

No: I disagree with that_ I ! -- my in:erence, and, 

hopefully what I got across. is that I indicated that he 
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was moving around the room. ;-Jow, whether he was 

struggling with an assailant or not, that's speculation. 

~ Well, what's the difference between speculation an~ saying 

it is possible that he was in a struggle of some sort 

with the assailant? Is that -- do you mean speculation tc 

be a reasonable possibility? 

& I can't put a reasonable pop -- or, reasonable possibility. 

I can just say it's a possibility. 

Q. \,hen you -- when you \vere in the room, \.rere there --

were there firearms laying on the bed? 

& I recall seeing some firearms, but I don't know whether 

they were laying on the bed at the time. 

Q. Let's see. 

Are they here? 

Q. 7hey're here, showing you Photograph H-S2 and 8-53. 

Are those the firearms to which you're referring sho~ing 

there laying on the water bed? 

A. They were like the ones that I sa\,- there, yes. 

And were those firearms described to you as having been 

in the dressers and closet in the ~aster bedroom? 

The only location that I remember them being described 

to me as being was in the "'est closet. I don't remember 

them -- anybody telling me that they · .... ere in the 

dressers. 

Is it possible to make inferences fro~ the physical 

evidence about the number of assailants that would have 
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been required to, on the one hand, be engaged in the 

struggle with Douglas Ryen around the room and, cn the 

other hand, keeping ~eqgy Ryen away from the -- from the 

guns based on the physical evidence? 

A. No. 

Q. \'lhy not? 

~ Because unless you know for a fact, and I don't believe 

there's any way of knowing for a fact, that Peggy Ryen 

was incapacitated prior to Doug Ryen, if you, with your 

hypothetical or whatever, \,'ere struggl ing around the 

room, I don't think you can make that judgment. 

Q. So if you v:ere able to determine who had been 

incapacitated first, then you would be able to? 

~ot absolutely, no. 

(No omissions.) 
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~ You could at least begin to -- begin to come up with 

reasonable possibili ty fro::'! the physical evidence? 

A. I can't even say tha t, bcc.:luse of the nature of this 

thir.g. I don't know her behavior, eit:~er, .... ·hether 

she was incapacitated possibly by the cuts she 

received or possibly just by t!1e sheer trauma of what 

was going on then. I -- I can't tell you. 

\':ell, frof!! the wounds that ,-Jere on Peggy Ryen' s 

body herself, one can infer that she ;,'as struggling 

with an assailant or assailants; correct? 

A.. I can't say struggling, and I don't -- I believe she 

had SOf!!e type of defer.si·:e-typ .. " wO:.lnds, but I can't 

say ,-:here they ' .... ere a"c nm,- many. 

Q. B}' the ivay, ,·:hen you ,·:ere i:1 t!:e r:.ouse on -- on Ju ne 

the. 6th, did you see these sr.1ears, blood S!!lears, that 

are depicted in H-US? 

Okay. !-i?1ere is tha tin ~he house? 

Q. The door frOM the halh-lay , .... here Jessica was found near 

the master bedroom into the platform bet\-leen the far::ily 

room and the living room. 

it I don't recall them, am: I don't recall that door ever 

being closed in such a ~~nner, so I don't think I 

-"ould haye seCI'! them. 

You didn't 100;';' behind any doors? 

• r,. :--';0, I didn't, not be:1ir.d tnat one, at least . 

{l. That \-;as right across the hall from ;-;here A-4l ~'as 
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found; correct? 

A Well, as you're looking at this picture, if my 

orientation is right, A-41 is to your left. 

9- That \.,ould be shown as -- in H-17-1. ;"\-41 was just 

off the bottom left-hand corner of that picture? 

A Approximately, yes. 

9- With respect to the sample U-31, when you looked at 

that east \vall, you indicated yesterday that at least 

4970 

the blood that you analyzed fron that wall appeared to 

be consistent with coming from Douglas Ryeni is that 

correct? 

A Did you say U-31? 

Q. A- 31. Excu se me. I don't knO\,- -_,':1a t I sa id . 

Yes,~ it could be. 

And shO\ving you photograph H-112, asking you to look 

at that Ii ttle drop E that's labeled : ... i th an E there, 

if that \-:ere the drop that you \,-ere analyzing, \-.'ould 

tha t have been consistent \ .. i th being cast-off blood 

that flew from a position ~here Douglas Ryen was 

attacked on the bed? 

A. I would say it's possible, but to me, just lOOking at 

this pattern and looking at that blood drop, it looks 

more like arterial-type blood, the largeness of it. 

It's very large. 

Q. l-Jell, can you tell hO\v large 1t is \-:ithout a scale? 

A. \-:ell, I knO\ ... the approximate di::;ensions of the numbers 
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l.:1 the picture, and just they -- it seems fail"ly large. 

~';ould -- given the directionality of th.:lt .:lnd the other 

blood and the size of the oth(?r blood on the ..... a 11, 

'.,·ould you think that that dron that's labeled F. would 

have been consistent \-lith comlng from the same source 

as the other drops? 

~h0re's nothing there to ell.minate them from coming 

from the same source. It certainly could be. 

\\t.?ll, l.f that ~vere arterial blood -- you'd LOa" at the on 

tha t -- let's see -- is labeled as 0 -- ~'rot posi tion 

·.· .. ould the person \"hose artery that ... :as have to l1ave 

been in to have sprayed blood on both thos<..! places 

at the sa~e time? 

.Just h' looJ-:ing at the psotograph, it .:lppeal"s -- first 

of all. I -- you're assuming that these blood drops 

are arriving here at the same time" I can't say that. 

It could be that the person is movins around, but, 

any~·:ay, looking at the picture, it appears that they --

!) .. ·:as deposited some, ... hat from the rl.ght of this picture 

and possibly even or sll.ghtly abo\"e \.;tlere 0 is, and 

then E ,vas deposited from belo'~: and ::laybe slightly to 

the right. 

So you think that they could have CO::le tram the same 

source? 

The:! could have, yes. Again, I -- I can't say that --

yo~ ~:no'·:, I don't know of anybody \·!ho can say that they 
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came at the same time, either. 

(J The drop D ,,,ould not be consistent .... ·i th co:;ting from 

the bed; right? 

A. Okay. I'm not sure of the orientation of where this 

picture is. Is th1S the dresser to the 

Q. Let's see. No. Sho\O:1ng you photograph H-117 and 

assuming the drop --

THE COURT: Counsel, are you responding to 

Mr. Kochis' questions of the witness now? 

MR. ~EGUS: With th1s series, yeah. 

THE COURT: Okay. Confine ':ourself to that. 

:-m. :~EGUS : Nell, I hadn'~ stopped --

THE COURT: 5u t you had stopped, ~"i th the exception 

of that one area. 

!'-m. NEGUS: That's not true. I mean I just said 

that I was -- yesterday I sa1c that I \·:as prepared -- I 

":as prepared yesterday to do .t\-4L. h'e' re going fro:n night 

to night, !·lr. Koc?lis and I, Your Bonor, and I didn't say 

that that \o:as all that I had left. 

THE COURT: I understood.it to be so. 

~m.~!EGUS: !~ell, I didn't mean it to be so, and 

I didn't say that, I'm sure. 

THE COURT: Are you going to f: inish ~.;ith this 

\-li tness today? 

HR. ~EGUS: I hope so. 

TilE COURT: Hurry. 
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~·!R. NEGllS: I !!lean well, let me -- I hope to 

finish · ..... i th my questioning of him today on \-Iha t he IS 

done so far. I h'ould not preclude recalling !'lim when 

he finishes the work that he's going to do. 

THE COURT: Go ahead. 

Q. BY ~!R. NEGUS: Assuming that the drop that's labeled 

E on photograph 117 is the same as the drop E on 112, 

\'!oulc the D drop have been consistent of coming from 

the bed? 

A. It's !'lard to say, really. Just looking at your 

photograpb and 100ki:1g at tne obstructions, I'd say 

no. 

Q. ~';;,en you -- ~tr. Koc;,is ~,'as asking you about June 6 

~"he:: you and Hr. Oc;ino '.·:ere out at the scen~. He 

asked you if you intended to take -- \vhen you were out 

there, if you intenced to take additional sa~ples of 

blood, and you ans:--ered no? 

A. That is correct, yes. 

0· h'hy not? 

A. Basically, because o~r -- we weren't -- our minds weren't 

closed to it, but our basic reason for going out there 

was to take a look at the blood spatter patterns. 

Q. Did you just intend to leave all those uncollected 

sa:n::les on the walls? 

A. I believe I ans\-:erec. that before today in that our 

mines \·:ere not closed to it. There was a possibility 
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of taking those. 

Q_ And the only reason you didn't take them is because 

you were interrupted? 

That is one of the reasons. I can't say that ~e 

t-.'ould have found any more of the blood drops signif icant 

after doing any more analysis of the scene; so I cannot 

tell you ,-:hether we ,,-ould have found any of those 

blood dro?s that ,.;e ,.;anted r:1ore than what was taken 

already. 

0. \'lc1I, you indicated that you thought -- when I \"as 

asking you questions earlier on I ike ,,10nday, that you 

thought 70 or SO samples should have been taken from 

the ~alls; is that approximately correct? 

To do \·.'hat you are purporting could be done, yes. 

Q- And '.·:hat you set out to do; is tha t correct, as ..... ell? 

t·;e set ou t to take a look at the cr i!Tlc scene to see 

what -- take a look at the blood spatter patterns. 

And had ,.;e analyzed the entire blood spatter patterns 

and everything else, plus \,-anting to knO'.>l the blood 

types of all the the various patterns, it would 

have taken 70 to 80 blood drops. 

(:-~o omissions.) 
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of taking those. 

Q_ And the only reason you didn't take them is because 

you were interrupted? 

That is one of the reasons. I can't say that ~e 

t-.'ould have found any more of the blood drops signif icant 

after doing any more analysis of the scene; so I cannot 

tell you ,-:hether we ,,-ould have found any of those 

blood dro?s that ,.;e ,.;anted r:1ore than what was taken 

already. 

0. \'lc1I, you indicated that you thought -- when I \"as 

asking you questions earlier on I ike ,,10nday, that you 

thought 70 or SO samples should have been taken from 

the ~alls; is that approximately correct? 

To do \·.'hat you are purporting could be done, yes. 

Q- And '.·:hat you set out to do; is tha t correct, as ..... ell? 

t·;e set ou t to take a look at the cr i!Tlc scene to see 

what -- take a look at the blood spatter patterns. 

And had ,.;e analyzed the entire blood spatter patterns 

and everything else, plus \,-anting to knO'.>l the blood 

types of all the the various patterns, it would 

have taken 70 to 80 blood drops. 

(:-~o omissions.) 
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~ Ana that what prevented you from doing that was not 

having enough time even to see whether -- not having 

enoug:, time to do the \vork; is that correct? 

A. From analyzing blood splatter, yes, that's true. 

THE COURT: If they only removed a portion of one 

wall, and that \~'all portion was preserved, even though they 

took the furniture out of the room, you still had splatters 

on the wall that you could at least analyze the wall pattern, 

could you not have? 

THE t-nT~-JF.SS : Yes, Your Honor. 

'I':I::: COl'RT: But you didn't? 

THE ~-:IT~JESS : ~o, Your Honor. 

1':IE COURT: Is that because they had removed 

simply the caraet and the furniture? 

THE IvI TNESS: I think -- well, the reason why we 

didn't -- I don't remember exactly all the reasons, but I 

believe it's because of the -- the time involvement, plus 

everything that myself and ~1r. Ogino saw on that wall, when 

we looked at it and analyzed the catterns visually, was 

consistent with coming from the victims. So to us, at least, 

there was not a -- an urgency with -- to a~alyze those samples 

because they were consistent with the type of crime -- the 

type of :::urders that were involved. 

Q. (BY ~1R. ~EGUS:) The only reason you would have wanted, 

then, to collect the blood samples as if you thought it 

didn't come from the people? 
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~ Ana that what prevented you from doing that was not 

having enough time even to see whether -- not having 

enoug:, time to do the \vork; is that correct? 

A. From analyzing blood splatter, yes, that's true. 

THE COURT: If they only removed a portion of one 

wall, and that \~'all portion was preserved, even though they 

took the furniture out of the room, you still had splatters 

on the wall that you could at least analyze the wall pattern, 

could you not have? 

THE t-nT~-JF.SS : Yes, Your Honor. 

'I':I::: COl'RT: But you didn't? 

THE ~-:IT~JESS : ~o, Your Honor. 

1':IE COURT: Is that because they had removed 

simply the caraet and the furniture? 

THE IvI TNESS: I think -- well, the reason why we 

didn't -- I don't remember exactly all the reasons, but I 

believe it's because of the -- the time involvement, plus 

everything that myself and ~1r. Ogino saw on that wall, when 

we looked at it and analyzed the catterns visually, was 

consistent with coming from the victims. So to us, at least, 

there was not a -- an urgency with -- to a~alyze those samples 

because they were consistent with the type of crime -- the 

type of :::urders that were involved. 

Q. (BY ~1R. ~EGUS:) The only reason you would have wanted, 

then, to collect the blood samples as if you thought it 

didn't come from the people? 
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~ Or if, again, as you're pur~orting, it can be dOne if 

you \"anted to do a complete, quote-unquote, "Crime 

scene reconstruction." 

~ And the -- well, just -- just -- I thought I understood 

your anS\-ler, but the way you ans .... ered to the Judge, I'm 

not so sure. 

You and 1-1r. Ogi"o ~ent out there with that in mind, 

correct? 

k To analyze the blood splatter patterns visually, a~ first 

to see if there was any -- anything there that could --

could :n.ve anything done ..... ith it. 

~ Okay. And there was? 

k There ~as, yes. 

Q. So then the reason that you didn't do it was because 

of the interruption; is that correct? 

At the crime scene, yes. 

Q. In the ha 11, near A-41, did· you see, \,,-hen you \"ere out 

there~ any blood that didn't look like fly specks still 

on the wall, that same wall that A-41 was on? 

I don't remember anything specific, no. 

5hm-ling you Photograph H-176 and a drop that has been 

circled with orange, did you see that? 

I don't recall seeing that, no. 

\-lere you ever asked to test that? 

I don't believe so, but I don't recall. 

Q. Assuming that that were within five feet of A-41, would 
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~ Or if, again, as you're pur~orting, it can be dOne if 

you \"anted to do a complete, quote-unquote, "Crime 

scene reconstruction." 

~ And the -- well, just -- just -- I thought I understood 

your anS\-ler, but the way you ans .... ered to the Judge, I'm 

not so sure. 

You and 1-1r. Ogi"o ~ent out there with that in mind, 

correct? 

k To analyze the blood splatter patterns visually, a~ first 

to see if there was any -- anything there that could --

could :n.ve anything done ..... ith it. 

~ Okay. And there was? 

k There ~as, yes. 

Q. So then the reason that you didn't do it was because 

of the interruption; is that correct? 

At the crime scene, yes. 

Q. In the ha 11, near A-41, did· you see, \,,-hen you \"ere out 

there~ any blood that didn't look like fly specks still 

on the wall, that same wall that A-41 was on? 

I don't remember anything specific, no. 

5hm-ling you Photograph H-176 and a drop that has been 

circled with orange, did you see that? 

I don't recall seeing that, no. 

\-lere you ever asked to test that? 

I don't believe so, but I don't recall. 

Q. Assuming that that were within five feet of A-41, would 
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you have wanted to collect that and test that if you 

had seen it? 

:\. Yes, I \"o~lld have, if it was blood. 

~ You can't tell by looking at it; you have to test it, 

though, with ortho-tolidine; is that right? 

A.. That is correct. \oJell--

~ Or something. 

A. You can tell by lookin; at it if it's obviously not 

blood. 

Q. Okay. 

A. If it's Coca-Cola or something like that, it's, you know, 

it's not blood. 

Q. But if it looked to a ~erson like ~r. Duffy like blood, 

then you'd want to test it; is that right? 

I believe I would have looked at it first. If it looked 

like blood to me, then I would have wanted to test it. 

On the description that you got o! the hatchet sheath 

from ;-lr. Stock\·;ell and ytr. Ogino, Item .I-6, did it 

indicate that there ... :as -- they ~·lere sUb:nitting excuse 

me, I think it's J-5, instead, that they \·lere submitting 

it with a hatchet sheath cover ... -
\-11. ..... n possible bloodstains 

dn it? 

The description I have here is "1 leather scabbard with 

possible bloodstains recovered fro:n the floor west of 

the bed -- headboar~ in the northeast bedroom," and 

that's the Lease house. 
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you have wanted to collect that and test that if you 

had seen it? 

:\. Yes, I \"o~lld have, if it was blood. 

~ You can't tell by looking at it; you have to test it, 

though, with ortho-tolidine; is that right? 

A.. That is correct. \oJell--

~ Or something. 

A. You can tell by lookin; at it if it's obviously not 

blood. 

Q. Okay. 

A. If it's Coca-Cola or something like that, it's, you know, 

it's not blood. 

Q. But if it looked to a ~erson like ~r. Duffy like blood, 

then you'd want to test it; is that right? 

I believe I would have looked at it first. If it looked 

like blood to me, then I would have wanted to test it. 

On the description that you got o! the hatchet sheath 

from ;-lr. Stock\·;ell and ytr. Ogino, Item .I-6, did it 

indicate that there ... :as -- they ~·lere sUb:nitting excuse 

me, I think it's J-5, instead, that they \·lere submitting 

it with a hatchet sheath cover ... -
\-11. ..... n possible bloodstains 

dn it? 

The description I have here is "1 leather scabbard with 

possible bloodstains recovered fro:n the floor west of 

the bed -- headboar~ in the northeast bedroom," and 

that's the Lease house. 
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~ When you got that and looked at it yourself and found 

nothing that looked like bloodstains on it, did you ask 

th~m what they were talking about? 

~ No, I did not. 

Q. ~-:hy not? 

~ Basically because I did the examination myself. There 

were stains that -- there were stains on there. I 

examined them. I examined the entire ax sheath. I also 

did not see or recall seeing any debris in the container 

it '.vas in that could have been blood. 

Q. What container was that? 

~ Believe it was a plastic bag. 

Q. Do you remember whether the plastic bag was scaled or not? 

I\. :-ly notes do not reflect either \'Vuy, but my normal 

procedure, if it is sealed, I will put "sealed." 

Q. So that would i~dicate to you that probably it wasn't 

sealed, but you can't say for sure? 

~ Probably, yes. 

But you can't say for sure? 

I can't be sure, no. 

:-lR. NEGUS: I'd like to read, Your Honor -- I have 

a series of quotations that -- a series of things I didn't 

read when I was going through my original cross examination 

with :'-lr. Gregonis, and I'd just like to read them now some-

what out of context. 

~'1R. KOCll IS: If I could have a volume and a page. 
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~ When you got that and looked at it yourself and found 

nothing that looked like bloodstains on it, did you ask 

th~m what they were talking about? 

~ No, I did not. 

Q. ~-:hy not? 

~ Basically because I did the examination myself. There 

were stains that -- there were stains on there. I 

examined them. I examined the entire ax sheath. I also 

did not see or recall seeing any debris in the container 

it '.vas in that could have been blood. 

Q. What container was that? 

~ Believe it was a plastic bag. 

Q. Do you remember whether the plastic bag was scaled or not? 

I\. :-ly notes do not reflect either \'Vuy, but my normal 

procedure, if it is sealed, I will put "sealed." 

Q. So that would i~dicate to you that probably it wasn't 

sealed, but you can't say for sure? 

~ Probably, yes. 

But you can't say for sure? 

I can't be sure, no. 

:-lR. NEGUS: I'd like to read, Your Honor -- I have 

a series of quotations that -- a series of things I didn't 

read when I was going through my original cross examination 

with :'-lr. Gregonis, and I'd just like to read them now some-

what out of context. 

~'1R. KOCll IS: If I could have a volume and a page. 
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1 HR. NEGUS: I \wuld be glad to give it to you. 

2 Volume 17, Page 115, Lines 1 through 7. 

3 MR. KOCHIS: I have that. 

4 THE COURT: Go ahead. 

5 MR. NEGUS: "Question: Does the amount of 

6 freezer space you have in your laboratory affect 

7 your decisions of \"hich serological evidence to 

8 preserve in a frozen state and which not? r:::;:;::.: ' 
9 "Answer: Yes, sir, it does. 

10 "Cuestion: Did it affect those -- did it 

11 affect your decisions in this particular case? 

12 "Answer: ~o, sir." 

13 Volume 10, Line 19 through -- Volume 10, Page 60, 

15 

14 Line 19 through 61, Line 1. 

~1R. KOCHIS: I have that as well. 

~ 'n 
u 

16 ~lR. NEGUS: "Question: And when you did that , 
17 test, \~·ere you a\.:are of ho\oJ much -- hm.; f!luch sample , 
18 was left of A-41? , 
19 "Answer: Yes, I was. , 
20 

21 

"Question: At that point in time, your estimate 

was that there was enough to do that Group II test 

,-
a 

22 

23 

plus one more test? 

"Ans·Her: Plus one to two more tests. 
:I 
J 

24 "Question: :'-Iost you could be sure about was 

" 25 one additional test in addition to the qreat U 
26 Group II? '- ,. 
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HR. NEGUS: I \wuld be glad to give it to you. 

Volume 17, Page 115, Lines 1 through 7. 

MR. KOCHIS: I have that. 

THE COURT: Go ahead. 

MR. NEGUS: "Question: Does the amount of 

freezer space you have in your laboratory affect 

your decisions of \"hich serological evidence to 

preserve in a frozen state and which not? 

"Answer: Yes, sir, it does. 

"Cuestion: Did it affect those -- did it 

affect your decisions in this particular case? 

"Answer: ~o, sir." 

Volume 10, Line 19 through -- Volume 10, Page 60, 

Line 19 through 61, Line 1. 

~1R. KOCHIS: I have that as well. 

~lR. NEGUS: "Question: And when you did that 

test, \~·ere you a\.:are of ho\oJ much -- hQ\'; f!luch sample 

was left of A-41? 

"Answer: Yes, I was. 

"Question: At that point in time, your estimate 

was that there was enough to do that Group II test 

plus one more test? 

"Ans·Ner: Plus one to two more tests. 

"Question: :'-Iost you could be sure about was 

one additional test in addition to the qreat 

Group II? 
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"Answer: . Yes, sir." 

Volume 17, Page 4, Lines 4 through 16. 

MR. KOCHIS: Page 4, Lines 4 through 16? 

~1R. NEGUS: Yes. 

(-iR. KOCHIS: I have that. 

~tR. NEGUS: "Question: \~ell, ~~ould you say that 

you were sure that it ,.;as a non-secretor? 

"Answer: I .... 'ould say again that I am -- I did 

not find any antigens, which is consistent with a 

non-secretor. 

"Question: But it's also consistent with a 

secretor ~ho you just -- ~ho you didn't happen to 

find any a~tigecs for; is that ~ight? 

"ADs,.;er: That is one possibility, but the ~ost 

probable idea is it is a non-secretor that deposited 

the saliva'on that cigarette. 

"Question: Is it a reasonable possibility that 

it was a secretor? I mean, you can say that's a 

rational possibility? 

"Ans,.;er: Yes, I can." 

Q. (BY ~.1R. NEGUS:) Back to the !1ypot!1etical about the 

ax just briefly, about the ax being left out overnight 

and found the next day, gi ven t.,.'r~ hypothetical that we 

discussed before, ,,'ould you expect to be able to get AK 

off that ax? 

A. Again, I -- I ,.;ould say p~obability, yes. But I -- it's 
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"Answer: . Yes, sir." 

Volume 17, Page 4, Lines 4 through 16. 

MR. KOCHIS: Page 4, Lines 4 through 16? 

~1R. NEGUS: Yes. 

(-iR. KOCHIS: I have that. 

~tR. NEGUS: "Question: \~ell, ~~ould you say that 

you were sure that it ,.;as a non-secretor? 

"Answer: I .... 'ould say again that I am -- I did 

not find any antigens, which is consistent with a 

non-secretor. 

"Question: But it's also consistent with a 

secretor ~ho you just -- ~ho you didn't happen to 

find any a~tigecs for; is that ~ight? 

"ADs,.;er: That is one possibility, but the ~ost 

probable idea is it is a non-secretor that deposited 

the saliva'on that cigarette. 

"Question: Is it a reasonable possibility that 

it was a secretor? I mean, you can say that's a 

rational possibility? 

"Ans,.;er: Yes, I can." 

(BY ~.1R. NEGUS:) Back to the !1ypot!1etical about the 

ax just briefly, about the ax being left out overnight 

and found the next day, gi ven t.,.'r~ hypothetical that we 

discussed before, ,,'ould you expect to be able to get AK 

off that ax? 

Again, I -- I ,.;ould say p~obability, yes. But I -- it's 
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!lard to say, because I don't know what the sun would do 

2 for that ?eriod of time. I know you have a metal surface 

3 \"hich is getting hot which -- and heat naturally degrades 

4 enzymes. 
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Q. But the hardier enzymes like ;'.011., AK, CA II, you've 

been able to get off an ax or SOMe itew that's been 

in the trunk of a hot car out in the desert for some 

period of time; is that right? 

J\. No. 

~1R. KOC!IIS: I -- I withC:-aw my obJection. 

THE COURT: I'm sorry? 

~1R. KOCHIS: It doesn't catter. I 'dithdraw 

\,hatever objectlon \"as going to come out of my mouth. 

THE COURT: I'm about ready to raise my own objection 

to it. 

He answered negatively. 

Q_ BY ~.!R. ~~EGUS: Yesterday you indicated that you've 

seen samples~put in the trun:: of a hot car out in the 

desert for a period 

THE COURT: Counsel. this is clearly coming up 

argumentative. If this is '.·:i th !Ceference to the same point 

as when will blood degrade in the sun or heat, I don't 

\-:ant it. 

~R. NEGUS: Could I Just finish the question, 

because I don't think it's going to be argumentative. 

THE COURT: \'lell. it certainly is. 

:-1R ..... EGUS: I was going to ask ~im what he meant 

by that. I don't think that's argumentative. 

THE ~HTNESS: Your Honor, naybe I can -- hopefully, 

I can try to clear this up. I believe \'le were talking about 
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1 But the hardier enzymes like ;'.011., AK, CA II, you've 

2 been able to get off an ax or SOMe itew that's been 

3 in the trunk of a hot car out in the desert for some 

4 period of time; is that right? 

5 J\. No. 

6 ~1R. KOC!IIS: I -- I withC:-aw my obJection. 

7 THE COURT: I'm sorry? 

8 ~1R. KOCHIS: It doesn't catter. I 'dithdraw 

9 \,hatever objectlon \"as going to come out of my mouth. 

10 THE COURT: I'm about ready to raise my own objection 

11 to it. 

12 He answered negatively. 

13 Q. BY ~.!R. ~~EGUS: Yesterday you indicated that you've 

14 seen samples~put in the trun:: of a hot car out in the 

15 desert for a period 

16 THE COURT: Counsel. this is clearly coming up 

17 argumentative. If this is '.·:i th !Ceference to the same point 

18 as when will blood degrade in the sun or heat, I don't 

19 \-:ant it. 

20 ~R. NEGUS: Could I Just finish the question, 

because I don't think it's going to be argumentative. 

THE COURT: \'lell. it certainly is. 

23 :-1R ..... EGUS: I was going to ask ~im what he meant 

24 by that. I don't think that's argumentative. 

25 THE ~HTNESS: Your Honor, naybe I can -- hopefully, 

26 I can try to clear this up. I believe \'le were talking about 
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ortho-tolidine, not any of the enzymes. \\e \.,rere talking 

about the ax sheath. 

~ BY MR. NEGUS: It's possible. 

Volu~e 17, page 61, line 23 through 62, line 1. 

MR. KOCHIS: Nhich page were you starting on again? 

I lost it. 

MR. NEGUS: Volume 17, page 61, line 23. 

!·IR. KOCHIS: I have tha t, Your Honor. 

BY MR. NEGUS: "Question: ~"hy \.,ras A-41 singled 

out for you? 

"l\ns\ver: Basically, v.'e \vere told that's 

where one of the blood spots was, and ;"ir. Baird 

indicated to me at some Doint that the reason 

\,-hy that looked different is that it \ .... as away 

from the rest of the blood spots." 

~-las the resul t tha t you got on the haptoglobin that 

you did with Dr. Blake in October very ,veak? 

ii. Yes, it was. 

Q. Would that be consistent with there not being a 

sufficient quantity of sample to get a stronger result? 

A. !vell, yes, I \'lOuld say so. 

0. And the d1fference between haptoglobin -- one of the 

differences between a haptoglobin 2-1 and a 2-1M is 

the presence of additional banding in the haptoglObin 

2-1; is that correct? 

A. That is true. 
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ortho-tolidine, not any of the enzymes. \\e \.,rere talking 

about the ax sheath. 

~ BY MR. NEGUS: It's possible. 

Volu~e 17, page 61, line 23 through 62, line 1. 

MR. KOCHIS: Nhich page were you starting on again? 

I lost it. 

MR. NEGUS: Volume 17, page 61, line 23. 

!·IR. KOCHIS: I have tha t, Your Honor. 

BY MR. NEGUS: "Question: ~"hy \.,ras A-41 singled 

out for you? 

"l\ns\ver: Basically, v.'e \vere told that's 

where one of the blood spots was, and ;"ir. Baird 

indicated to me at some Doint that the reason 

\,-hy that looked different is that it \ .... as away 

from the rest of the blood spots." 

~-las the resul t tha t you got on the haptoglobin that 

you did with Dr. Blake in October very ,veak? 

ii. Yes, it was. 

Q. Would that be consistent with there not being a 

sufficient quantity of sample to get a stronger result? 

A. !vell, yes, I \'lOuld say so. 

0. And the d1fference between haptoglobin -- one of the 

differences between a haptoglobin 2-1 and a 2-1M is 

the presence of additional banding in the haptoglObin 

2-1; is that correct? 

A. That is true. 
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9- One of the probler.:s of a very ,.:eak sa::lple in trying to 

make those distinctions 1S you can't tell Khether t~e 

bands aren't tnere beca-..;se ot the weakness of the 

sanple or because it's a 2-I~t: 1S that correct? 

rl.. I disagree with that. mostly because there's one band 

that in a 2-1, in a regular 2-1. ~"ould be just as 

strong, if not stronger, than the position of the 

bands that we're seeing in this one. 

0- Isn't the question 0:: intensity, though. set askew 

if you have a very weak sa:!1!Jle? 

rl.. partly, yes. 

Q_ And given the strength of tile reaction that you got 

the day before \,'hen you ran the transferrin, you ca:1 

say that with A-~l the reason that -- or is it correct 

to say that \.,i th A--n t!1a t the reason that you got the 

Keak resu It ,,-as not beca;;se the sanple had degraded? 

A.. I don't understand your c;:uestion. 

Q- On your transferrin results on A--n. it ,,,as very strong, 

cle~r, readable results; correct? 

A.. It \.;as clear, readable res'-11ts. I ,,;-oulon't say it 

was extra strong. 

DH.1 -- ;'las there any i=-.d1cation to you in the 

transferrin sample of degradation? 

A.. :-:ot really, no. 

Q. Transferrin is usee as an indicator if there"s going to 

L~ ?roblems of sanple degradat10n to watch out for on 
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make those distinctions 1S you can't tell Khether t~e 

bands aren't tnere beca-..;se ot the weakness of the 

sanple or because it's a 2-I~t: 1S that correct? 

rl.. I disagree with that. mostly because there's one band 

that in a 2-1, in a regular 2-1. ~"ould be just as 

strong, if not stronger, than the position of the 

bands that we're seeing in this one. 

0- Isn't the question 0:: intensity, though. set askew 

if you have a very weak sa:!1!Jle? 

rl.. partly, yes. 

Q_ And given the strength of tile reaction that you got 

the day before \,'hen you ran the transferrin, you ca:1 

say that with A-~l the reason that -- or is it correct 

to say that \.,i th A--n t!1a t the reason that you got the 

Keak resu It ,,-as not beca;;se the sanple had degraded? 

A.. I don't understand your c;:uestion. 

Q- On your transferrin results on A--n. it ,,,as very strong, 

cle~r, readable results; correct? 

A.. It \.;as clear, readable res'-11ts. I ,,;-oulon't say it 

was extra strong. 

DH.1 -- ;'las there any i=-.d1cation to you in the 

transferrin sample of degradation? 

A.. :-:ot really, no. 

Q. Transferrin is usee as an indicator if there"s going to 
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haptoglobins; is that correct? 

\';~ll. it's -- transferrin 1.S .:-.bO!.lt as hardy or hardier 

tha:1 haptoglo!1ins. so that if you don't get your 

tra~s:errins. I ~ouldn't expect you to get your 

haptoglobins. 

~ But the desialidation signs that you could pick up 

in t~ansferrin are used as diagnostic ind~cators to 

t~ll you ~,'hether or not you're gOIng to get good 

you're going to have any sample degradation !:noblems 

with your haptoglobin; is that correct? 

A. It. :·:ill shm.' some \,'et state sar.1ple degradation, yes. 

Q. There ',·:as none such 1 ike tha t wi th A-4l? 

A. Xo. 

Q. Gi','e:: ycur transferrin resq,lts, do you think that you 

could rule out sample degradation as a ca~se of the 

,·:ea-': haptog lobin? 

Sanple degradation in the ~et state; but sample 

degradation just because of tir.1e oeriod in the frozen 

state. no. 

Q. With acid phosphatase it's very important to be able 

to -- to you have to use -- you have to use standard 

in order to in order to make calls reliably; is 

that correct? 

A. I \-."O!.lld agree. to the final banding positions, basically. 

And also the intensities, to make sure your intensities 

are correct; is that not correct? 
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haptoglobins; is that correct? 

\';~ll. it's -- transferrin 1.S .:-.bO!.lt as hardy or hardier 

tha:1 haptoglo!1ins. so that if you don't get your 

tra~s:errins. I ~ouldn't expect you to get your 

haptoglobins. 

Q. But the desial ida tion signs that you could ~ick up 

in t~ansferrin are used as diagnostic ind~cators to 

t~ll you ~,'hether or not you're gOIng to get good 

you're going to have any sample degradation !:noblems 

with your haptoglobin; is that correct? 

A. It. :·:ill shm.' some \,'et state sar.1ple degradation, yes. 

Q. There ',·:as none such 1 ike tha t wi th A-4l? 

A. Xo. 

Q. Gi','e:: ycur transferrin resq,lts, do you think that you 

could rule out sample degradation as a ca~se of the 

,·:ea-': haptog lobin? 

Sanple degradation in the ~et state; but sample 

degradation just because of tir.1e oeriod in the frozen 

state. no. 

Q. With acid ~hosphatase it's very important to be able 

to -- to you have to use -- you have to use standard 

in order to in order to make calls reliably; is 

that correct? 

A. I \-."O!.lld agree. to the final banding positions, basically. 

And also the intensities, to make sure your intensities 

are correct; is that not correct? 
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Basically, yes. 

Do you have your notes here still of the original 

photographs that you took of the acid phosphatase? 

Yes, I do. 

In run 151, one of your standards is in the number 4 

positIon; is that correct? 

That is correct, yes. 

And you have that called as a BA; is that correct? 

That is correct, yes . 

Can you tell on the photograph that it's a BA? 

It appears to be a BA from the bands that I can see. 

There also aupears to be an obstruction of S08e sort 

on the photo. 

So the photograph it-self is -- there's something wrong 

with the photograph so you can't tell for sure? 

t-:ell, all the bands plus the intensl.ties are there 

for a BA, but I -- I \.;Quld not call it otf the 

picture, again. 

On 152, run 152, you also had a -- you ha<;i a BA in 

in group 4; is that correct? 

Number 4? 

Yeah, in slot 4. 

Yes. 

And from that photograph, can you tell that that's a 

BA and nothing else? 

It appears to be a BA. I can't rule out anything else, 
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Basically, yes. 

Do you have your notes here still of the original 

photographs that you took of the acid phosphatase? 

Yes, I do. 

In run 151, one of your standards is in the number 4 

positIon; is that correct? 

That is correct, yes. 

And you have that called as a BA; is that correct? 

That is correct, yes . 

Can you tell on the photograph that it's a BA? 

It appears to be a BA from the bands that I can see. 

There also aupears to be an obstruction of S08e sort 

on the photo. 

So the photograph it-self is -- there's something wrong 

with the photograph so you can't tell for sure? 

t-:ell, all the bands plus the intensl.ties are there 

for a BA, but I -- I \.;Quld not call it otf the 

picture, again. 

On 152, run 152, you also had a -- you ha<;i a BA in 

in group 4; is that correct? 

Number 4? 

Yeah, in slot 4. 

Yes. 

And from that photograph, can you tell that that's a 

BA and nothing else? 

It appears to be a BA. I can't rule out anything else, 
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no. 

~ You couldn't call it f~om the photograph? 

A. Nell, I \\'ould -- from looking at the photo9raph, if 

I \,.'as to call it, I ,,'ould call it a BA, but my best 

result is off the plate itself. 

0· Bu t we' re asking you again -- forgett ing the plate, 

just put that out of your mind. Off the photograph, 

~hich is all that we have left, could you tell that 

it's a BA? 

A. It looks like a BA, but I wouldn't -- wouldn't want to 

call it. 

~ Okay. Going to run 153, you have a sample in slot 7; 

is that correct? 

A. Yes, I do. 

Q. And does that look like a BA to vou? 

A. Yes, it does. 

(No omissions.) 
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no. 

~ You couldn't call it f~om the photograph? 

A. Nell, I \\'ould -- from looking at the photo9raph, if 

I \,.'as to call it, I ,,'ould call it a BA, but my best 

result is off the plate itself. 

0· Bu t we' re asking you again -- forgett ing the plate, 

just put that out of your mind. Off the photograph, 

~hich is all that we have left, could you tell that 

it's a BA? 

A. It looks like a BA, but I wouldn't -- wouldn't want to 

call it. 

~ Okay. Going to run 153, you have a sample in slot 7; 

is that correct? 

A. Yes, I do. 

Q. And does that look like a BA to vou? 

A. Yes, it does. 

(No omissions.) 
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Can you call that off the plate? 

Off the photograph? 

Off the photograph. 

No, not really. I -- not as confidently as I would 

off the plate itself. 

Looks like it possibly could be a B? 

No. I have the a prime band in there. That indicates 

to me that it -- I would rule out a B. 

On Run 154, does -- in band number -- in Slot No.4, 

you had a standard that was supposed to be a BA; is that 

correct? 

That was a BA, yes. 

Can you tell that from the photoqraph? 

No, I cannot. 

Can you see anything in the ~hotograph? 

There's some -- some activity there, but I can't see any-

thing that I \-iould call. 

And in Slot ~o. 9, there's something that's represented 

as supposed to be a C9; is that right? 

That is correct. 

Can you tell that's a CB and nothing else from the 

photograph? 

No. 

In Run 155, and I forget which slot it was, just looking 

back there a second, in, let's see, Slots -- Slot 10, 

you have a CB; is that correct? 
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Can you call that off the plate? 

Off the photograph? 

Off the photograph. 

No, not really. I -- not as confidently as I would 

off the plate itself. 

Looks like it possibly could be a B? 

No. I have the a prime band in there. That indicates 

to me that it -- I would rule out a B. 

On Run 154, does -- in band number -- in Slot No.4, 

you had a standard that was supposed to be a BA; is that 

correct? 

That was a BA, yes. 

Can you tell that from the photoqraph? 

No, I cannot. 

Can you see anything in the ~hotograph? 

There's some -- some activity there, but I can't see any-

thing that I \-iould call. 

And in Slot ~o. 9, there's something that's represented 

as supposed to be a C9; is that right? 

That is correct. 

Can you tell that's a CB and nothing else from the 

photograph? 

No. 

In Run 155, and I forget which slot it was, just looking 

back there a second, in, let's see, Slots -- Slot 10, 

you have a CB; is that correct? 
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~ That is correct. 

Q. From the photograph, does that look like a C? 

~ Looks more like a CB to me. 

Q. Can you tell from the photograph as to what it was? 

~ Looks like a CB, I would call it. 

~ And in Run 156, in Slot 9, you have a CB; is that 

correct? 

That's correct. 

U Does that look like a C in the photograph? 

A. It looks like a CB, the \.;ay that they turned out on my 

runs. 

Q. \~e 11, nor:::al1 y, the C -- in the CB, the C band and the 

B Dand are sup co sed to be of equal intensity; is that 

correct? 

They're supposed to be of si~ilar intensities, yes. 

Q. And in the C, the straight C, the -- the C is suoposed 

to be stronger than the than the B; is that correct? 

Yes, that is correct. 

And in that photograph, in your standard, the C is in 

fact stronger than the B --

Yes. 

Q. is that correct? 

It is, but not really sufficiently so I would call it a C. 

Can you tell from the photograph it's a CB? 

It looks like a CB on the photograph. 

0. Nould you call it that off the photograph? 
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~ That is correct. 

Q. From the photograph, does that look like a C? 

~ Looks more like a CB to me. 

Q. Can you tell from the photograph as to what it was? 

~ Looks like a CB, I would call it. 

~ And in Run 156, in Slot 9, you have a CB; is that 

correct? 

That's correct. 

U Does that look like a C in the photograph? 

A. It looks like a CB, the \.;ay that they turned out on my 

runs. 

Q. \~e 11, nor:::al1 y, the C -- in the CB, the C band and the 

B Dand are sup co sed to be of equal intensity; is that 

correct? 

They're supposed to be of si~ilar intensities, yes. 

Q. And in the C, the straight C, the -- the C is suoposed 

to be stronger than the than the B; is that correct? 

Yes, that is correct. 

And in that photograph, in your standard, the C is in 

fact stronger than the B --

Yes. 

Q. is that correct? 

It is, but not really sufficiently so I would call it a C. 

Can you tell from the photograph it's a CB? 

It looks like a CB on the photograph. 

0. Nould you call it that off the photograph? 
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4990 

~ I would prefer to have the plate, but it -- well, no, 

I \"'ould not. 

MR. ~EGUS: I have nothing further at this time. 

CROSS EXA!.u~ATION 

BY :-lR. KOCHIS: 

~ ~r. Gregonis, picking up where Mr. ~egus left off with 

the photographs that are in front of you, a~parently, in 

your lap or close b~of the enzymatic runs, you take 

photographs in an attempt to provide some documentation 

of the work that you did in this -- in this case? 

rt.. Yes, I do. 

(l. And is that one of the steps that yoa recommended to 

attemDt to document the results 0: electrophoretic runs? 

Yes, it is. 

And do the photographs, for exa~ple, that you have in 

your lap allow you or another analyst tb determine which 

particular enzymatic run applies to the documents on the 

reverse side of the page? 

Yes, they do. 

For example, you can tell from the photograph whether 

it's a ?G~ run or an EsD run? 

Yes, you can. 

~ And do the ~)hotographs also allm-; you to determine ,,,,hether 

your standard came up or not? 

& Not in all cases, no. 
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4990 

~ I would prefer to have the plate, but it -- well, no, 

I \"'ould not. 

MR. ~EGUS: I have nothing further at this time. 

CROSS EXA!.u~ATION 

BY :-lR. KOCHIS: 

~ ~r. Gregonis, picking up where Mr. ~egus left off with 

the photographs that are in front of you, a~parently, in 

your lap or close b~of the enzymatic runs, you take 

photographs in an attempt to provide some documentation 

of the work that you did in this -- in this case? 

rt.. Yes, I do. 

(l. And is that one of the steps that yoa recommended to 

attemDt to document the results 0: electrophoretic runs? 

Yes, it is. 

And do the photographs, for exa~ple, that you have in 

your lap allow you or another analyst tb determine which 

particular enzymatic run applies to the documents on the 

reverse side of the page? 

Yes, they do. 

For example, you can tell from the photograph whether 

it's a ?G~ run or an EsD run? 

Yes, you can. 

~ And do the ~)hotographs also allm-; you to determine ,,,,hether 

your standard came up or not? 

& Not in all cases, no. 
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In some of the cases? 

In some of the cases. 

And do the photographs, as Mr. Negus has in fact 

questioned you about them, allow you t.o determine ~",hether 

or not certain standards \."ere coming U?, as he termed 

them, faint or weak? 

Yes, they do. 

So you preserve that photographically? 

Yes. 

Now, a number of the questions that ~r. Negus aSked you 

in terms of reading off the photogra?~s -- you have 

testified that from the photograph it still looks to you 

like a·CB but you don't feel comfortable calling it from 

the ?hotograph; is that correct? 

That is correct, yes. 

Is it your procedure to call from the elate as opposed 
--

to calling from the photograph? 

Yes, it is. 

However, in those wit!1 the photographs that you testified 

that it still looks like the result that you got, do the 

photographs in fact provide documentation that what you 

got is consistent with what is shown in the photograph? 

Yes, sir. 

Okay. And are you in effect saying that.the best 

result would be to call it right off -- off the plate 

itself? 
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In some of the cases? 

In some of the cases. 

And do the photographs, as Mr. Negus has in fact 

questioned you about them, allow you t.o determine ~",hether 

or not certain standards \."ere coming U?, as he termed 

them, faint or weak? 

Yes, they do. 

So you preserve that photographically? 

Yes. 

Now, a number of the questions that ~r. Negus aSked you 

in terms of reading off the photogra?~s -- you have 

testified that from the photograph it still looks to you 

like a·CB but you don't feel comfortable calling it from 

the ?hotograph; is that correct? 

That is correct, yes. 

Is it your procedure to call from the elate as opposed 
--

to calling from the photograph? 

Yes, it is. 

However, in those wit!1 the photographs that you testified 

that it still looks like the result that you got, do the 

photographs in fact provide documentation that what you 

got is consistent with what is shown in the photograph? 

Yes, sir. 

Okay. And are you in effect saying that.the best 

result would be to call it right off -- off the plate 

itself? 
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Yes, sir. 

Can you save the plates for all the enzymatic runs? 

No. 

Is it fair to say tha t unti 1 this trial you have never 

been examined to the degree or the detail about the 

photograph procedures you employ in this case? 

That is true, yes. 

Do you know of any serologist \ .. ho has photographic 

equitxaent that he uses in every case in which the photo-

graphs are as good as the plates? 

No. 

\-Jhat tyoe of camera do you use :·;hen you photograph the 

enzymatic runs to preserve them for documentation? 

It's a PQlaroid ~p4. just --

And -- I'm sorry? 

~.olell, it's a regular stationary camera. 

And you use Polaroid film? 

Yes, sir. 

Are you the only serologist that you're aware of that 

uses that type of equipment to attem?t to document the 

results? 

You mean the ~P4 or --

Right. Well, Polaroid film. 

Polaroid film, no. 

Have you seen the tyoe of film that ~r. ~egus' expert 

uses, Dr. Blake? 
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~ I have seen Dr. Blake use a Polaroid camera with Polaroid 

film, yes. 

~ And atte~pt to docu~ent his own runs? 

A. Yes. 

~ And is that sinilar ~o the method t~at you use? 

Using the Polaroid type. yes_ It's different cameras, 

so --

And do the photogra~~s the~selves correlate to written 

records you keep for eac~ enzymatic run? 

A. Yes, they do. 

Q_ And, for exam;>le, is it possible. fr-om r-evie\,-ing the 

, 
"" 

A. 

photographs, ::or an ex::;ert to deter:: .. ine , .. hether or not 

you simply made a run U~ and got no ac~ivity ~hatsoever? 

Could you say t!1at ~gain_ I'm sorry_ 

00 t~e photogra,?hs ~ .. ~ich :'~r _ :~egus asked you questions 

about, from ~nich you testi:ied that it looks like a 

particular enzy~e ty,?e but you \-:ould feel more comfort-

able calling it fro:::; t:~e plate, do those allow another 

expert to determine that at least there's evidence of 

an electro,?horetic run ta~ing place on the plate? 

Yes, they do. 

And can you correlate the photograph to the records 

as to \"-hich slot the stan,~ard , .. as in and ", .. hien slot your 

unknown was in? 

A. Yes. 

~ Do you check the photogra~hs to see if an image is 
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~ I have seen Dr. Blake use a Polaroid camera with Polaroid 

film, yes. 

~ And atte~pt to docu~ent his own runs? 

A. Yes. 

~ And is that sinilar ~o the method t~at you use? 

Using the Polaroid type. yes_ It's different cameras, 

so --

And do the photogra~~s the~selves correlate to written 

records you keep for eac~ enzymatic run? 

A. Yes, they do. 

Q_ And, for exam;>le, is it possible. fr-om r-evie\,-ing the 
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particular enzy~e ty,?e but you \-:ould feel more comfort-

able calling it fro:::; t:~e plate, do those allow another 

expert to determine that at least there's evidence of 

an electro,?horetic run ta~ing place on the plate? 

Yes, they do. 

And can you correlate the photograph to the records 
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appearing on the film itself? 

Yes, I do. 

And is it -- ~ould you take any steDs, if you took a 

picture after a run, opened the Polaroid film and qot 

either solid white or a solid black background, would 

you do anything to take another picture? 

A. Yes, I would. 

Q. Is it fair to say that you don't go over each photograph 

1.o.'ith a microscope to make sure every detai I from the 

plate is manifested on the photograph? 

A. Yes, it would. 

Q. Returning your attention for a mO::le:1t to A-41, the drop 

of blood \vhich was removed from the Rven ho:ne, did there 

co:ne a point in t'ime when you were able to determine 

that the genetic profile of the person who deposited 

that drop of blood was not consistent ,,'i th the genetic 

profiles of a r ", of the victims in this case? 

Yes, sir. 

Q. And did you continue to test the stain after that 

period of time? 

Yes, I did. 

Q. Is it your normal procedure as a crininalist to contact 

a Defense la,,,yer on a case before you perform continued 

analysis on items of serological significance? 

~o , it is no t . 

Q. Cp until this case, have you ever done it? 
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A. Yes, I would. 

Q. Is it fair to say that you don't go over each photograph 

1.o.'ith a microscope to make sure every detai I from the 

plate is manifested on the photograph? 
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Q. Returning your attention for a mO::le:1t to A-41, the drop 

of blood \vhich was removed from the Rven ho:ne, did there 

co:ne a point in t'ime when you were able to determine 

that the genetic profile of the person who deposited 

that drop of blood was not consistent ,,'i th the genetic 

profiles of a r ", of the victims in this case? 

Yes, sir. 

Q. And did you continue to test the stain after that 

period of time? 

Yes, I did. 

Q. Is it your normal procedure as a crininalist to contact 

a Defense la,,,yer on a case before you perform continued 

analysis on items of serological significance? 
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No, sir. 

Did you deviate from your procedure in this particular 

case? 

Yes. sir. 

Now. yo~ ran A-41 for a Group II result on June the 28th 

on -- a~proximately; is that correct correct? 

Rat~er than loo~ing through your notes, if you 

could look at the chart Mr. ~egus has prepared both 

for t~e Preliminary Hearing and for this hearing, H-334, 

that i~dicates that on approximately June 28th you ran 

the Grouo II on A-~l; is that approximately correct? 

Yes, sir, it is. 

And then you tested, then, on approximately that day 

for the Ert?, the ADA and the AKA? 

Yes, I did. 

Did you get conclusive results for each one of those 

three enz~~e types? 

The o=:.ly one I got a conclusive result for was the ADA. 

So then in your nina as a serologist, was it necessary 

to rerun the Group II to see if you could answer the 

questions as to the other enzyme types? 

Yes, sir. 

And · ... as that a period in time prior to \,hich r-1r. Cooper 

had been apprehended? 

When I decided that, yes. 

And ·."as that orior to the time, for example, that ~lr. Negt:s 
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No, sir. 

Did you deviate from your procedure in this particular 

case? 

Yes. sir. 

Now. yo~ ran A-41 for a Group II result on June the 28th 

on -- a~proximately; is that correct correct? 

Rat~er than loo~ing through your notes, if you 

could look at the chart Mr. ~egus has prepared both 

for t~e Preliminary Hearing and for this hearing, H-334, 

that i~dicates that on approximately June 28th you ran 

the Grouo II on A-~l; is that approximately correct? 

Yes, sir, it is. 

And then you tested, then, on approximately that day 

for the Ert?, the ADA and the AKA? 

Yes, I did. 

Did you get conclusive results for each one of those 

three enz~~e types? 

The o=:.ly one I got a conclusive result for was the ADA. 

So then in your nina as a serologist, was it necessary 

to rerun the Group II to see if you could answer the 

questions as to the other enzyme types? 

Yes, sir. 

And · ... as that a period in time prior to \,hich r-1r. Cooper 

had been apprehended? 

When I decided that, yes. 

And ·."as that orior to the time, for example, that ~lr. Negl,;s 
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had been appointed to re:oresent ~lr. Cooper? 

i\. Yes. 

~ Had anyone contacted you at that time and represented 

that tney represented Mr. Cooper and that you could 

contact them about further testing? 

A. No, sir. 

~ At some point after his arraignment, after ~r. Cooper's 

arraignment during the first \veek in August, did you 

communicate to me that you wished to do further analysis 

on A-4l? 

A I believe it was around that time, but I'm not sure. 

a Do you re~ember a day at which I was at the crime lab 

and, based upon some representation that you made to me, 

I telephoned ~r. Negus 3 in Ontario? 

I believe so, yes. 

And was it your intention at that ti~e to check with him 

and see if he \,Tanted to have any input or :oart in the 

tests that vlould continue on A-41 or !1ave an expert 

;>resen t ' ..... hen tha t \'las done? 

MR. NEGUS: Objection on that. I think that's more 

than compound. 

MR. KOCHIS: I'll break it down. 

:'-IR. NEGUS: Okay. 

(No omissions.) 
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Q. \<1ell, I'll break it cm,-n. t-,as -- did you advise me 

that eventually scientific tests \-:ould exhaust the 

remainder of A-41? 

A. Yes, I did. 

() At that point \,'as a'decision made to contact Hr. :\egus, 

if you know? 

A. I don't know at this point. 

~ Did I, in any event, contact Xr. ~egus in your presence 

and make him a\.:are that eventually with further 

scientific testing the s,1mple ~.;ould be exhausted? 

f._ Yes, sir .. 

Q. After that telephone cor:'c·ersation. did you cease to 

Ed Bla:;:e -.. :(:0 '.-:as retained by !·Ir. ~egus? 

Yes, I did. 

9- So th~ s~a?le that was re~aining inside the tin that 

contained ;,.--n on the day \,-C contacted ~1r. ~:egus \·;as 

not used in any fashion until you got together with 

Mr. Blake; is that correct? 

A. That is correct, yes. 

Did ~r. Blake then at sc=e time in early October come 

to the laboratory in Sa~ Bernardino? 

11. Yes, he did. 

Q. And did you perform som.:: further tests on A-41? 

:,1. Yes, \".e did. 

Q. Did you explain to :-!r. 3Ia;~e \·:hich tests you \.;ere going 
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Q. \<1ell, I'll break it cm,-n. t-,as -- did you advise me 

that eventually scientific tests \-:ould exhaust the 

remainder of A-41? 

A. Yes, I did. 

() At that point \,'as a'decision made to contact Hr. :\egus, 

if you know? 

A. I don't know at this point. 

~ Did I, in any event, contact Xr. ~egus in your presence 

and make him a\.:are that eventually with further 

scientific testing the s,1mple ~.;ould be exhausted? 

f._ Yes, sir .. 

Q. After that telephone cor:'c·ersation. did you cease to 

Ed Bla:;:e -.. :(:0 '.-:as retained by !·Ir. ~egus? 

Yes, I did. 

9- So th~ s~a?le that was re~aining inside the tin that 

contained ;,.--n on the day \,-C contacted ~lr. ~:egus \·;as 

not used in any fashion until you got together with 

Mr. Blake; is that correct? 

A. That is correct, yes. 

Did ~·lr. Blake then at sc:::e ti:;!e in early October come 

to the laboratory in Sa~ Bernardino? 

11. Yes, he did. 

Q. And did you perform som.:: further tests on A-4l? 
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1 to perform be[ore the tl~sts in fact '. ... ere corxiuct(.'Cl? 

2 A. Yes, I did. 

3 0 Where did the tests take place? 

4 A. The test took place in the crime laboratory in San 

5 Bern.:lrd ino. 

6 0. Directing your il ttention to a photo \",hich has been 

7 marked for identif ication as H-360, is this -- that's 

8 a photograph of the two halves of the container that 

9 contain what is left of A-41? 

10 A.. Yes, it does~ 

11 Q. ''ias that container opened in ~!r. Blake's presence 

12 \"hen he carne to San Bernardino in October? 

~, 

13 :>.. Yes, it was. 

14 r- ~';as he allowed to vie\-.' the contents of the container? ,.. 
15 ;,. 

16 Q. 

Yes, he 'das. 

Did either you or he remove the contents ana prepare 

,. 
l 

17 the.-a for seroloqical analysis? 

18 A. One of us. I'm not sure which. 

19 

I 
Q. 

20 
I 

~';a3 he '--lith you at all times during the testing of 

A-·n, the testing '.·:hich took place in October? 

21 I :'l_ As far as I can recall, yes. 

22 I Q. 

I 
Do you recall, for example, ,-·:hat \-'as the order of the 

23 tests, the haptoglobin, the transferrin and the Gc 

24 on A-41? ( 
25 A.. Okay. We did the Group III tests, which include the .. 
26 transferrin and the Gc, first. 
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~. Nho actuall~ did the mechanics ot prep3ring the plaster 

and the specks to be placed on the plate? 

I believe -- I think, but, again, I'm not sure, that 

I reMoved the samples from the tin itself and placed 

them in a plastic test tuhe, and then :C~r. -- or 

Dr. Blake continued with the extraction procedure. 

i1as it a situation in terms of the Group III test in 

which he was simply there as a silent observer or 

did Dr. Blake actually participate in the test itself? 

A. He actually participated in the test itself. 

Q. Did you have an unliMited suppl·y· of A-oIl \ ... hen you ran 

the Group III system? 

A. ~o,sir. 

o. Were efforts being ~ade to consume only the portion 

that 'l-laS necessary to do the Group III run in the 

hones that there would be something left to perhaps 

move on to another system? 

A. Yes, sir. 

Is that one of the reasons that the entire sample \-:as 

not run on a Group III system? 

IL Yes, it is. 

0· h'ith the last syste::; that \.;as run, ,·:as the quantity 

that was used less than the quanti ty 0: A-4l tha t 

\-.'as used in the Groun I II system? 

A. I think they're about equal, but I'TTl not sure at this 

point. 
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~. Nho actuall~ did the mechanics ot prep3ring the plaster 

and the specks to be placed on the plate? 

I believe -- I think, but, again, I'm not sure, that 

I reMoved the samples from the tin itself and placed 

them in a plastic test tuhe, and then :C~r. -- or 

Dr. Blake continued with the extraction procedure. 

i1as it a situation in terms of the Group III test in 

which he was simply there as a silent observer or 

did Dr. Blake actually participate in the test itself? 

A. He actually participated in the test itself. 

Q. Did you have an unliMited suppl·y· of A-oIl \ ... hen you ran 

the Group III system? 

A. ~o,sir. 

o. Were efforts being ~ade to consume only the portion 

that 'l-laS necessary to do the Group III run in the 

hones that there would be something left to perhaps 

move on to another system? 

A. Yes, sir. 

Is that one of the reasons that the entire sample \-:as 

not run on a Group III system? 

IL Yes, it is. 

0· h'ith the last syste::; that \.;as run, ,·:as the quantity 

that was used less than the quanti ty 0: A-4l tha t 

\-.'as used in the Groun I II system? 

A. I think they're about equal, but I'TTl not sure at this 

point. 
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Again, with the last test, did Dr. Blake actually 

participate in the test itself? 

~ Yes, sir, he did. 

Q. t\'as he present when the plates on the Group III system 

came up? 

~ Yes, he did -- he was. 

~ Did you both essentially read the plate at the same 

time? 

& I believe so, yes. 

(\. Did you make any written record of your finding? 

& Yes. 

n Did you attempt to photograph the plates with the 

, 
11. 

Q. 

Q. 

Q. 

Group III system? 

Yes, \.e did. 

Your results, did you give copies of those to 

~lr. ~:egus? 

I believe so, along with the results that I gave to 

Dr. Blake. 

Did you actua 11y give !lim copies of your res~l ts while 

he was down here in San Bernardino? 

I don't remember ,,,hether I did or did not. I knovl that 

at some point I also sent him up tne photographs of the 

plate. 

At that point, \,'as the door s\-linging both \·:ays? And by 

that, I mean was he likm ... ise giving you his results? 

XR. NEGUS: Objection, irrelevant. 
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THE COURT: :\0. overruled. 

THE :HT:,ESS: :"0 -- excu se me. You r Honor. ~o, 

sir, he ":as :1ot. That ",oas an .Jgree::1ent bet~·:een us, that 

I ~oul~ not see his results. 

Q. BY :-lR. r::OCHIS: Like\ .. ise. · .... i th the last test that \"as 

run, did the plate Come up and \o!.J.S it read in his 

presence? 

A. Yes, sir, it was. 

0. By both of you essentially a t the sa::le time? 

A. Essentially, yes. 

Q. And the last three runs tho. t ,·:ere conducted, the 

transferrin, the Gc and the h.::?toglobi!'1, how many of 

the actual ~lates have you saved? 

I've sa\'ed ~ell, the tro.nsf~rrin and Gc are both 

on one ?late, and the ha~~oglobin is on another plate, 

ar:d I sa':ed both of them, 

o. Are the i:1tensity -- are the intens:.::y of the bands 

the same today as they ,·:ere \-.'r:en the plate first came 

up in October? 

I can't say that they are the same intensi ties. They 

are -- ~~'ell, probably on the transferrin and Gc I \ .. ould 

say they·are. 

o. And the haptoglobin? 

A. The haptoglobin I believe they probably have faded a 

Ii ttle. 

O. Have you taken any steps to preserve the actua 1 two 
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plates? 

A. ~';ell, the Gc and transferrin is easy to ~reserve because 

of the nature of the plate. I believe I have it in 

court today, as a matter of fact. 

Q. But my question is that has been preserved? 

A. Yes, it has. 

Q. The haptoglobin, have you taken any steps to preserve 

it? 

A. Yes, I have. 

c~ And, for example, what have you done? 

A What I've done is the elate that -- or the gel that 

the haetoglobin is made out ot is an acrylarnide which 

the ~ercentages that we're using here cannot really be 

drie-i dm';:1, so I've put it in a Detri d1.sh, and I have 

saved it immersed in water. 

Q. Does E.xhibit H-360 represent the contents of the 

container A-41 \\'i3S stored in ',·:hen it was opened in 

front of "lr. Forbush and L-ir. Arthur, I believe, 

yesterday or the day before yesterday? 

A. Yes, sir. 

Do all the particles inside the container have specks 

on them that are consistent with blood? 

A. :-'0, sir. 

o· Are there portions of the plaster that is inside the 

can that does not have any stains that are consistent 

\'o'i th blood? 
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plates? 

A. ~';ell, the Gc and transferrin is easy to ~reserve because 

of the nature of the plate. I believe I have it in 

court today, as a matter of fact. 

Q. But my question is that has been preserved? 

A. Yes, it has. 

Q. The haptoglobin, have you taken any steps to preserve 

it? 

A. Yes, I have. 

c~ And, for example, what have you done? 

A What I've done is the elate that -- or the gel that 

the haetoglobin is made out ot is an acrylarnide which 

the ~ercentages that we're using here cannot really be 

drie-i dm';:1, so I've put it in a Detri d1.sh, and I have 

saved it immersed in water. 

Q. Does E.xhibit H-360 represent the contents of the 

container A-41 \\'i3S stored in ',·:hen it was opened in 

front of "lr. Forbush and L-ir. Arthur, I believe, 

yesterday or the day before yesterday? 

A. Yes, sir. 

Do all the particles inside the container have specks 

on them that are consistent with blood? 

A. :-'0, sir. 

o· Are there portions of the plaster that is inside the 

can that does not have any stains that are consistent 

\'o'i th blood? 
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Yes. there are. 

Q. Does the term -- do the terms "hands-on time" and 

"hands-off ti~e" have any applicability to running 

serological tests in the crime lab? 

~ Yes, they do. 

0. !':hat do you mean \ .... ·hen you talk about hands-on time? 

,\. Hands-on time \-,ould be the time that you essentially 

have preparing the samples. preparing any of your 

plates that you're going to put the samples in. and 

the actual physical manipUlation of your run. 

('_ ,':hat is hands-off time? 

.~ nands-off time \·:ould simyly :-:1ea~ tha t tiI!le \..,;hich is 

re~~ired =or the electrophoretic run to take nlace. 

('. Is it fair to say t!1en ~"hen you're conducting 

electrophoretic runS. that you can occupy yourself in 

ot::er fas!1ion duri!'!g the hands-off time? 

A. Yes, ~ .. ou can. 

Q. Ho" r:'l:lch hands-on time have you spent on A-41 alone 

just in a!1alysis, putting aside the time you've spent 

in co..;.rt talking about it? 

Probably as an estimate, eight to ten hours. 

Q. Is that consistent with the amount of tlme it takes 

to do all the runs to ga ther as complete a genet ic 

nroflle as you have on A-41 on any other sample? 

A. :-~o, it is not. 
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Yes. there are. 

Q. Does the term -- do the terms "hands-on time" and 

"hands-off ti~e" have any applicability to running 

serological tests in the crime lab? 

~ Yes, they do. 

0. !':hat do you mean \ .... ·hen you talk about hands-on time? 

,\. Hands-on time \-,ould be the time that you essentially 

have preparing the samples. preparing any of your 

plates that you're going to put the samples in. and 

the actual physical manipUlation of your run. 

('_ ,':hat is hands-off time? 

.~ nands-off time \·:ould simyly :-:1ea~ tha t tiI!le \..,;hich is 

re~~ired =or the electrophoretic run to take nlace. 

('. Is it fair to say t!1en ~"hen you're conducting 

electrophoretic runS. that you can occupy yourself in 

ot::er fas!1ion duri!'!g the hands-off time? 

A. Yes, ~ .. ou can. 

Q. Ho" r:'l:lch hands-on time have you spent on A-41 alone 

just in a!1alysis, putting aside the time you've SDent 

in co..;.rt talking about it? 

Probably as an estimate, eight to ten hours. 

Q. Is that consistent with the amount of tlme it takes 

to do all the runs to ga ther as complete a genet ic 

nroflle as you have on A-41 on any other sample? 

A. :-~o, it is not. 
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Is more or less time required, for example, on whole 

bloods? 

Considerably less time on ,,,hole blood. 

"'.re you able to estimate hm·; much time you've spent 

in the Cooper case on serology alone in the laboratory, 

discountIng the amount of time you 've spent in court 

testifying? 

As an estimate, seven or eight !1u:1dred hours probably. 

Are there items of evidence stIll In the crime lab 

that ha\'c stains of serological significance on them 

that havc not been run for all the four group syste.'TIS 

at this point? 

Yes, sir. 

And arc you still atterapting to complete those? " 

Yes, I am. 

Have de:7!ands or. your time prevented you from having 

all those completed up to this point? 

Yes, sir. 

Directing your attention to an exhibit which has been 

marked for idcntification as H-362, do you recognize 

what that is a copy of? 

Yes, I do. 

And is tha t a table that you pre;;ared at :ny request 

of the various probabi Ii ties of ind ividua tion and 

discrimination on A-4l? 

Probabilities of dIscrimInation, yes. 
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bloods? 
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discountIng the amount of time you 've spent in court 

testifying? 
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that ha\'c stains of serological significance on them 

that havc not been run for all the four group syste.'TIS 

at this point? 
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And arc you still atterapting to complete those? " 

Yes, I am. 

Have de:7!ands or. your time prevented you from having 

all those completed up to this point? 

Yes, sir. 

Directing your attention to an exhibit which has been 

marked for idcntification as H-362, do you recognize 

what that is a copy of? 
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Q. In this particular case, focusing for a mor.ent simply 

on 1,-41, ·.-.'ith the tests that you !1ave cor.ducted to 

deternine the various aspects of the genetic profile 

of the donor of that drop of blood. wl~t is the 

probability of discrimination factor on the tests 

that you've run to the population of this country 

as a whole, considering both Black and white? 

A. Without kr.owing the -- the types of A-41? 

(No omissions.) 
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Well, let's break it down. First, you now have been 

able to develop a rat~er sophisticated genetic profile 

of A-41; is that correct? 

Yes, sir. 

With the results that you have to this point of the 

genetic profile of A-41, what is the orobabilities of 

discrimination based on the tests that you have run? 

\-.'ell, this -- carrying it out to four decimal points, 

this discriminates between 99.9995 percent of the 

population, of the general, whole population. 

Statistically, then, is the person who deposited A-4l 

the only person in this country, statistically, that has 

that genetic profile? 

~o, sir. 

Are there other people, then, statistically --

Yes. 

-- potentially? 

Yes, sir, there are. 

And one out of how many such oersons? 

It's approximately .0005 percent, so that would be one 

out of every t\.;o hundred thousand neople. 

So knowing what you know now about A-41, the genetic 

profile of that drop of blood, is it consistent with 

saying, if we just started selecting people in tilis 

country at random, one out of every two hundred thousand 

would have that same genetic profile? 
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Well, let's break it down. First, you now have been 

able to develop a rat~er sophisticated genetic profile 

of A-41; is that correct? 

Yes, sir. 

With the results that you have to this point of the 

genetic profile of A-41, what is the orobabilities of 

discrimination based on the tests that you have run? 

\-.'ell, this -- carrying it out to four decimal points, 

this discriminates between 99.9995 percent of the 

population, of the general, whole population. 

Statistically, then, is the person who deposited A-4l 

the only person in this country, statistically, that has 

that genetic profile? 

~o, sir. 

Are there other people, then, statistically --

Yes. 

-- potentially? 

Yes, sir, there are. 

And one out of how many such oersons? 

It's approximately .0005 percent, so that would be one 

out of every t\.;o hundred thousand neople. 

So knowing what you know now about A-41, the genetic 

profile of that drop of blood, is it consistent with 

saying, if we just started selecting people in tilis 

country at random, one out of every two hundred thousand 

would have that same genetic profile? 

I 
1 

~ ,-, 
U , , , , 
f­
a ,-
J , , 



~ 

16-2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

-~ 

5007 

k That is true. 

~ Is it -- are your results consistent with saying that, 

in ter~s of exclusion, if Sergeant Arthur started going 

out and at random arrestinq people in groups of one 

hundred, you \oJould be able to exclude 99.9 of those 

people as being a possible donor of that drop of blood, 

sero -- or am I is ~y question ambiguous again? 

Well, I think your question is ambiguous, yes. 

~ Is it fair to say that what we know about the genetic 

profile of A-41 and the probability of discrimination 

that 99 out of 100 times you could discriminate between 

the person v!ho had deoosi ted that sample and someone in 

the general population? 

A. 

Let me -- let ~e stop for a moment. 

The probability of discrimination with the tests 

that you have run so far, knm .... ing \oJhat -you know about 

A-41, again, is what? 

k The probabi li ty of discrimination, well, it ,,,ould be 

.99. And then, carried on, if you wanted to carry it on, 

to another four decimal points, is 9995. 

Q. So the probability of discrimination would exceed 99 

percent of the time? 

Yes, sir. 

Now, would that probability increase or decrease if, for 

example, you would have run the GLO in the Group I? 
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A. It \,'ould increase. 

Q. Okay. \\"!1at \-.'ould be the difference? 

t'lell, instead of -- \ ... ell, first of all, my -- my 

calculations are for a Black pooulation on here. 

Essentially. if you eli~inate. bec~use of the peptidase 

A, the haptoglobi~ and the transferri~, if the -- if you 

only consider the Black population --

Q. Well, let's stop for a moment. There are three enzymes 

that have genetic marker types that are race -- linked 

to heritage; is that fair to say? 

A. There' s o~e enzyme and t\.;o se!"Ur:l oroteins in this case, 

yes. 

Q. And as a serologist. you \.;ould not expect a :;>erson to hava 

all three 0: those unless they had some :Hack herftage 

in t!1e{r background; is that correct? 

A. That is true, yeah. 

Q. So your ?robability of discri:::.ination. thcr., is, :;>utting 

aside for a mo;:;ent the ;Jeople · .... ho \vould have no such 

heritage? 

Yes, sir. 

Q. And are you saying by that that if you analyzed a sample 

of blood and you got those three types, you could exclude 

virtually all Caucasians \.;ho had no 3lack heri tageto 

begin with? 

A. Essentially, yes. 

Q. Returning now to the population you are working .-itn, 
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A. It \,'ould increase. 

Q. Okay. \\"!1at \-.'ould be the difference? 

t'lell, instead of -- \ ... ell, first of all, my -- my 

calculations are for a Black pooulation on here. 

Essentially. if you eli~inate. bec~use of the peptidase 

A, the haptoglobi~ and the transferri~, if the -- if you 

only consider the Black population --

Q. Well, let's stop for a moment. There are three enzymes 

that have genetic marker types that are race -- linked 

to heritage; is that fair to say? 

A. There' s o~e enzyme and t\.;o se!"Ur:l oroteins in this case, 
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A. That is true, yeah. 
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aside for a mo;:;ent the ;Jeople · .... ho \vould have no such 

heritage? 

Yes, sir. 

Q. And are you saying by that that if you analyzed a sample 

of blood and you got those three types, you could exclude 

virtually all Caucasians \.;ho had no 3lack heri tageto 

begin with? 

A. Essentially, yes. 
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people ~ho have Black heritage, tow much, if any, would 

the Qrobdbility of discrimination be increased if, as 

'lr. :-:cgus suggested, the GLO ~"ould have been run in the 

Group I with the PG~ and the ESD? 

Okay. Again, carrying it out to the four decimal points, 

if you ' . .;ere going to -- \"i th '..;hat \"e kno\ ... about A-41, 

the -- we have discriminated, or, would discriminate 

99.9956 :)ercent of the time. \ofi th running the GLO, 

~"e \wuld discri~inate 99.9982 percent of the time. 

And would the probability of discrimination have gotten 

higher or ImoJer if you also would have run G6PD? 

If I ""lOuld have also run the G6PD, it :·;ould have gotten 

higher, deo·2ndir.g on \,;hether it's male or female, between 

99.9989 and 99.Q992 percent of the population. 

So in terms of -- have you placed those figures on the 

exhibit in front of you~ 

Yes, I have. 
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So in terms of increasing the probability of discriminati1n, 

doing those two additio~al tests, the GLO and the G6PD, I 
the power of discrimination \vould have the probability 

of discrimi:1ation \vould have increased some\vhere between 

99 percent, where it is without the tests, and 100 

percent; is that correct? 

That is correct, yes. 

So it's -- it's not as if not running those tests left 

out 40 percent of the probability of discrimination? 
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MR. ~EGUS: Objection. I thi~k that question is 

actually nonsensical. 

THE COl'R'I': It's pretty obvious, not necessary. 

Sustained. 

{I. (BY i'iR. KOCHIS:) Is it ~air to say that since June the 

6th you have been examined extensively not only on your 

analysis but \"hat you didn't take from the crime scene 

of the Ryen homicides? 

MR. ~EGUS: Objection. I thin~ that's argumentative 

and probably irrelevant as to whether it's 

TIE CO;:::<T: It's foundational. Mr. Negus. Overruled. 

THE ~·.;rT:·:ESS: Yes, sir, I have. 

0. (BY ~lR. KOC!iIS:) Has ~r. ~egus. d~ring the course of 

his examination, suggested to you inferences that might 

be dra~n ~ith imagination and s~eculation to answer 

questions that you didn't have in ~our mind when you ~ent 

to the cri~e scene on the 6th of June? 

A. That is true, yes. 

t .. hen you \·:ere at the Ryen house or. the 6th of June, did 

you have in your mind attempting to take evidence that 

would allo~ you to draw some kind of inference to every 

question tha t ~·~r. Negus has asked you in the courtroom? 

Objection. I think that's irrelevant. 

Basically a lot of the questions had :lOthing to do \"i th 

gathering evidence. 

THE COURT: Overruled. 
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actually nonsensical. 
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analysis but \vhat you didn't take from the crime scene 

of the Ryen homicides? 
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and probably irrelevant as to whether it's 
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his examination, suggested to you inferences that might 

be dra~n ~ith imagination and s~eculation to answer 

questions that you didn't have in ~our mind when you ~ent 

to the cri~e scene on the 6th of June? 

~ That is true, yes. 

Q. t .. hen you \·:ere at the Ryen house or. the 6th of June, did 

you have in your mind attempting to take evidence that 

would allo~ you to draw some kind of inference to every 

question tha t ~·~r. Negus has asked you in the courtroom? 

Objection. I think that's irrelevant. 

Basically a lot of the questions had :lOthing to do \vi th 

gathering evidence. 

THE COURT: Overruled. 
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THE WIT~ESS: No, sir. 

Q. (BY:-1R. KOenS:) For example, this afternoon, you 

responded to ~r. Negus that to draw inferences to some 

of the questions he has posed vou would have perhaps 

taken 70 additional samples of blood from the Ryen scene; 

is that correct? 

A. I believe I stated from the -- the \"alls of the scene. 

It would be around 200 from the entire scene. 

Q. ~~hen you looked at the scene inside the "Ryen home, could 

you tell there was more than one action in terms of 

splatter catterns on the wall? 

A. Yes. 

~ And on the 6th, were the patterns, as you looked at them, 

~consistent with coming from victims who had been attacked 

in this case? 

A. Yes, they were. 

~ Did that analysis enter into your decision not to take a 

sample from each action? 

A. Yes, it did. 

~ When you looked at the patterns on the 6th, did you have 

it in your mind at the time to take a blood sample from 

each separate pattern that you saw? 

A. No, sir. 

THE COURT: would you care to break it, Mr. Kochis, 

for a while? 

MR. KOCHIS: Sure. 
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THE WIT~ESS: No, sir. 

Q. (BY:-1R. KOenS:) For example, this afternoon, you 

responded to ~r. Negus that to draw inferences to some 

of the questions he has posed vou would have perhaps 

taken 70 additional samples of blood from the Ryen scene; 

is that correct? 

~ I believe I stated from the -- the walls of the scene. 

It \%uld be around 200 from the entire scene. 

Q. ~~hen you looked at the scene inside the "Ryen home, could 

you tell there was more than one action in terms of 

splatter catterns on the wall? 

A. Yes. 

~ And on the 6th, were the patterns, as you looked at them, 

:>consistent \"ith coming from victims \,,110 had been attacked 

in this case? 

~ Yes, they were. 

~ Did that analysis enter into your decision not to take a 

sample from each action? 

~ Yes, it did. 

~ When you looked at the patterns on the 6th, did you have 

it in your mind at the time to take a blood sample from 

each separate pattern that you saw? 

A. No, sir. 

THE COURT: would you care to break it, Mr. Kochis, 

for a while? 

MR. KOCHIS: Sure. 
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THE COURT: All right. Take a recess. 

(Recess. ) 

THE COURT: Everybody's still here. 

~'r. Kochis. cO!1tinue. 

o. (BY:'-lR. KOCHIS:) :'-lr. Gregonis. di recting your 

attention to iI-362 again. are there ?ortions of that 

particular chart that apply to the probabilities of 

discrimination of the tests that you did on .'1.-41, assuming 

you did not know the results, and then figures that 

pertain to the ~owers of discrimination of A-41. assuming 

that we had the results that we have now? 

,"\. Yes. sir. 

~ And could you separate those on the -- on H-362 with the 

rea felt pe!1. 

Yes, I can. (~':it:1ess complies.) 

~ And can you ulace an "A" in the section that indicates 

the -- theiiscri:::in3tion powers of :'he genetic profile 

of A-41, not knowing the results that we know now. 

~ (Witness co~plies.) 

Q. And can you place a "B" in the portion that deals with 

the discrimination powers of A-41, knowing its genetic 

profile. 

(\ii tness cO::lplies.) 

Q. When you talk about discrimination powers, what do you 

mean, for us laymen? 

~ Well. taking the -- the A section on this chart first, 
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the discrimination powers of A-41, knowing its genetic 
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it's a -- it's a ~ay of evaluating your tests. And the 

A section refers to, if you're going to pick t\,;O people 

out 0: the general population, what is the probability 

that you \.;ill discriminate bet~"een them. 

Q. That's just at random, then? 

Yes, sir. 

And then the B section, does that apply to a situation 

where you know the genetic profile of a ~articular stain 

and "hat is the l)robability bet\-leen distinguishing the 

person that may have deposited that stain and a -- and a 

perso!1 you pick at ra!1dom out of the copulation? 

;.. Yes, it is. 

~ And have you indicated various discri~ination powers 

for both those types run on~-41, for example, with and 

without the Gc? 

Yes, sir. • 
l-hth and ".·;i thout the G6PD? 

Yes, sir. 

Q. hTi th and ,.;ithout the ~LO? 

Yes, sir. 

Did the anount of freezer space that you have available 

in vour laboratory have anything to do with your not 

freezing the entire south wall of the Ryen master bedroom. 

Yes, it did. 

0- How? 

:1_ Si.:::01 ,/, we don't have a freezer ca:Jable of taking that 
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And then the B section, does that apply to a situation 
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person that may have deposited that stain and a -- and a 

perso!1 you pick at ra!1dom out of the copulation? 
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for both those types run on~-41, for example, with and 
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item of e~idence. 

Q. Is photog!"3phy one of the methods that can be used to 

document stains on a surface such as a caroet? 

A. Yes. 

~. Directing your attention to two chotographs which have 

been marked for identification in this hearing as H-163 

and H-167, do those photographs aDDear to de:)ict stains 

that are consistent with blood ", ... hien you observed at the 

Ryen crime scene? 

A. Yes, they do. 

~ I believ~ in response to ~r. ~egus' questions this 

afternoo~you testified that from the ohotographs you are 

not able to determine whether those stains, if they 

~":ere made \,ith~feet ~ ... ith shoes tha:: ca:ne fro::: an adult, 

a child or a paramedic; is that true? 

That is true, yes. 

Q. Do the ohotographs 3110w you to draw any inference --

stri!<e that. 

One of those photograohs depicts the caroet in the 

~aster bathroom of ~he Ryen home, doesn't it? 

A. Yes, sir. 

That carpet was in fact seized and taken to the 1.0. loft, 

",.;asn't it? 

it. Yes, it \"as. 

Q. Does the photograph the particular ~hotograph you have 

in your hand, which is H-163, allm" you to draw any 
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item of e~idence. 
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document stains on a surface such as a caroet? 

A. Yes. 

~. Directing your attention to two chotographs which have 

been marked for identification in this hearing as H-163 

and H-167, do those photographs aDDear to de:)ict stains 

that are consistent with blood ", ... hien you observed at the 

Ryen crime scene? 

A. Yes, they do. 

~ I believ~ in response to ~r. ~egus' questions this 

afternoo~you testified that from the ohotographs you are 

not able to determine whether those stains, if they 

~":ere made \,ith~feet ~ ... ith shoes tha:: ca:ne fro::: an adult, 

a child or a paramedic; is that true? 

That is true, yes. 

Q. Do the ohotographs 3110w you to draw any inference --

stri!<e that. 

One of those photograohs depicts the caroet in the 

~aster bathroom of ~he Ryen home, doesn't it? 

A. Yes, sir. 

That carpet was in fact seized and taken to the 1.0. loft, 
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inferences as to whether or not you can determine --

whether you can actually determine from the s?Ot on 

the rug whether it was left there by a child, a paramedic 

or an adult? 

~o, it does not. 

(No omissions.) 
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Q. Do you need some type of discernible impression to do 

that? 

A. Yes, you do. 

Q. Do -- do the stains in H-163 appear to have that type 

of discernibility? 

A. From the photograph? 

Q. From the !)hotograph. 

J\. No. 

Q. Did you go to Emeryville, California last week? 

A. Yes, I did. 

9. Did you take SO!7\e of the evidence that \'las collected 

in this case to Emeryville when you went last week? 

A. Yes, I did. 

Q t~ere three of those items cigaret te bu t ts tha t \l7ere 

collected in this particular case? 

A. Yes. 

Q. Nere they analyzed by :·'r. l'Jraxa 11 in Emeryville? 

A. Yes, they \'I7ere. 

Q. Prior to the time the analysis started, did you have 

any contact \-:i th ;'lr. Ed Blake? 

A. Yes, we did. 

Q. Was he made aware that the analysis of those cigarette 

butts \'i"as goin<; to be conducted in Emeryville? 

A. Yes. 

Q. Does his office, Mr. Blake's office, bear any 

geographic proximity to Mr. Wraxall's office? 
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A. Yes, you do. 

Q. Do -- do the stains in H-163 appear to have that type 

of discernibility? 
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Q. From the !)hotograph. 
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Yes, it does. T:1ey're right next door. 

Q. Are they about 10, 15 feet a?art? 

A. ~·;el1, t~t"'ir -- their \,-orking soaces <lrc about that. 

yes. 

o Was Mr. Blake present at any time when you were in 

Emeryville ,_ .. ith :-ir. l-?raxall \,-hile Nr. Nraxall was 

an<llyzing those three cigarette butts? 

Yes, he \.;as. 

Q. I-Ias the procedures that '"ere going to be carried out 

.. -~.! ., 
~ 

" -

expla~ned to ~lr. Blai<.:e before you started the analysis? 

A Yes, they were. 

Q. Did you actually neet ~:ith him ::·cfore you started the 

analysis? 

1l. Yes, v!e d ia . 

Q. !~as :-lr. 3lake ?resent ,,-hen any of the results \':ere 

read frem the experiillents? 

Yes, he ~"as. 

Do you recall which results Mr. 3lake was ?resent for? 

A. I believe he '.,-,as ?resent for both the t-:ell. the 

amylase reading plus the plate \,-as there for him to 

read, t!1e Le\.;is, and I think that '"c did at tha t ti='le 

an absor?tion- inhibi tion on some of the samples I 

br ou g h t <l P . I don't remember for sure. 

o Did ~lr. Blake re::1ain \,-,i th you and ~!r. t-:raxa 11 during 

the entire test procedure? 

A. No, he did not. 
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5 

r:as he ever -- ,vas he ('ver at any point asked by you, 

by !-!r. h'raxall, or by anYO!lC in your presence to leave 

during the experimcnt? 

No, he was not. 

Was in fact an effort made to conduct the experiments 

in a fashion tha t \\'ould allm-l' him to be present, if 

he chose to do so? 

Yes, they were. 

And during these experiments, were portions of the 

samples of the cigarette butts consumed? 

Yes, they were. 

Is there any sample that \~'as cor:lpletely exhausted 

l.::lst \.;eek \ .. hen you \ .. ere there in Emeryville? 

Yes. 

Well, V-12 ~as, and then I believe an extract from 

'.'-12 v:as also kept over for this week for further 

testing. 

Are there tests that are supposed to be performed in 

Er;Jeryville in your absence by !-1r. tiraxall on the 

remainder of those samples? 

Yes, there are. 

Has :-1r. Blake been made a\-I'are that those tests are 

going to be performed? 

I believe so, yes. 

\-1as l·Ir. Blake informed that portions, if not all, of the 
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samples would be exhauster": during the scientific 

tests? 

A. Yes, he \ ... as. 

~ The ~atchet, were you able to get results of serological 

sig~ificance o~f the stains that were remo':ed from the 

hatchet in thIS case? 

A. Yes, I \vas. 

Q. For example, \·.-en~ you able to deter:::ine if there \\'as 

blooj on the r..a tchet or if the sta i:; \,'as some type of 

fluid? 

. 
11. It's blood . ---es, I \·;as. 

Q. ~-:ere you able to cietermi:1c t:,e species of the blood? 

A_ Yes, I ,,-as. It's human. 

you able to determine the ABO blood type? 

A. Yes, I '.·:as. 

Q. Directing your attention again for a moment to Exhibit 

H-291, aoes the ::;aqc \~'hich has been marked for 

identification as 1727 at the top -- does it contain 

a key? 

A. Yes, it does. 

Q. Ax does the table indicate \,ith a letter -- number 

corresponding tc a :)articular defenC!ant or victim or 

suspect \'Jhether blood that yo:.! a!1alyzed ~·:as consistent 

\·:ith coming fro;:; a particular person or not? 

A. Yes, it does. 

Q. l\r:d then do you have letters tha t correspond -- excuse 
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me -- numbers tha t cort-espond to whether or not a 

sample is consistent ,,-i th being mixed or not? 

Yes, I do. 

Do pages then 723 through 726 likewise contain in the 

column which describes the item the number which 

cOl-responds to the person that the stain is consistent 

\"it!1 coming from? 

Yes, it does. 

~o ... :, in this particular case did you send some items 

of serological significance to the defense expert, 

Dr_ Blake, so that he could conduct independent 

analysis on those samples outside of your presence? 

Yes, I did. 

Did those samples include some of the frozen cloth 

s\-:a tch sections that \-lere preserved of the knm·m blood 

types of each of the five victins in this case? 

I believe that they included only four -- the four 

dead victims in this case. 

t .. as that in part because Joshua Ryen was still available 

to donate whole blood? 

Oh, excuse me. Joshua Ryen's s\.;atch ... ,as sent up. 

Excuse me. 

Do you recall when you sent Dr. Blake the s\"atches? 

Do you have a record of that? 

Not that I can find at this moment, no. 

Returning again to the victims for a moment, you've 
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attempted to preserve the \,-hole blood by placing it 

in a refriqerator in a vial: is tnat correct? 

I did t~ .... o things to GO that. One '.,'as making the 

S\-:Cl. tch and freeze it after drying. ai'X3 one -o,oas to place 

a remaining sample in a -- leave l.t in a vial and place 

it in a refrigerator. 

Did you -- when you sent sa~ples to Dr. Blake, did you 

send him only the samples -- sections of the samples 

\-lhich had been frozen? 

Upon his request, I only sent him the samples that had 

been frozen. 

In addition to th0 -- to sections of those sa~?les, did 

you also send Dr 0 31.:l'~e oortic"s cf sam~les that '.,-ere 

collected in thls case of i te~s of evidence- that had 

bloodstains on them? 

:-;ot yet. I do have them pac~:aged and ready to mail. 

torell, do you recall neetlng ,-lith :-:r. ~egus and myself 

in Ontario dur1ng one of the appearances, your 

appearances in Su:x:rior Court. and having ~lr. ~egus 

indicate to you sectl.ons of sheet that he .... anted? 

Yes, I do. I kno~ what you're talking about now. 

And was that the bedding that was removed from the 

master bed in the Ryen home? 

Yes. 

And did you 1n fact send portions of that bedding to 

Dr. Blake so that he could test it outside of your 
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prt'se~ce? 

:\. Yes, I dld. 

Q ::.1-.." ,/0," in fact received additic!1<ll teler-hone calls 

fro:-.l ~r. Slake requesting samples 0: the blood trom 

th<-' carpet that Kas taken fro~ underneath each of 

!i. :"ot tele?hor!e calls. ~\'hen I \,-as il;=> in £meryville last 

"ce:':'. I tal:~cd to him about that. 

Q. IH:..i did he express a desire to obta i~ sections of those? 

:1. Yes, sir. 

Q. De·.:s thcr-e a;J!-"2ar to be a sufficient section to allmv 

0· 

~l~ to have a portion of it for eac~ of the carpet 

sections un .... ':erneath the victins? 

Yes. II've already separated ttlosc, and I have a portion 

read:; to send :1;=>. 

to give him those? 

Yes, I am. 

So that he can test the::1 outside yC:1r presence? 

YeS, sir. 

Eas he indlcatcd why he needs those sar:::ples? 

~or some :urther testing that he wants to do. He 

cldn't indicate what. 

The tests that :'!r. ~egus asked yo;,} about that you've 

~er:ormed cn the effect, if any, 0: Dura-print on 

serological ty;=>ing, do you have those results in your 

- ~? r=:i.l.n __ 
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~ The tests that I did personally? 

Q. Yes. 

~ Pretty much, yes. 

Q. And you described the tests, I believe. yesterday, 

for ;4r. Negus tha t you performed to determl.ne what 

effect, if any, Dura-Print would have on serological 

blood typl.ng; is that correct? 

Yes, sir. 

~ Docs it have an effect? 

I\, As of -- well, it does not, so far as I can see in the 

papers tha t I 've seen and heard, have an ef:ect on 

the typing of it. It doesn't make one type look ll.ke 

another. That is, it doesn't change the rellabl.lity. 

~y testing indicates that it does not significantly 

reduce the activity. 
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~ Were you still able to get ABO blood group types off the 

samples that you tested after thev were subjected to 

Dura-Print? 

A. I \-.'as. iIO\-.'ever, I don' t -- I can' t find the record of 

that in my notes at this time. It may be back in the 

laboratory. 

~ Were you also able to qet results on the enzyme systems 

that you tested for on the samples that had been subjecte 

to Dura-Print? 

I\. Yes, I was. 

~ Is there any scientific procedure or is there any 

scientific reason for a~alyzing a sample as soon after yo 

receive it as Dossible? 

" ~ Yes, there is. 

~ And in terms of samples that have serological sigriificanc , 

what is the scientific reason? 

~ Basically because, even in a freezer, a samole is qoing 

to degrade. And getting to the sample as soon as 

possible is a way of getting the most out of the samole, 

if you will, or having-a better chance. 

~ Returning for a moment to a blood splatter question that 

~r. Negus asked you over the last couple of days, 

apparently, on one occasion in one crime scene you and 

~r. Ogino did some splatter pattorn analysis that allowed 

you to make some determinations as to oositions of the 

victim; is that correct? 

1 

~-.:~--'-' 
.-:".-... ""'".-.... 

n u 
I , 
I , 

,­
a , , 
,­
J 

18-1 

,-, 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
i 

12 i 
I 
I 

! 
13 i 

i 

I 
14 

I 15 
! 
I 

16 I 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

5024 

~ Were you still able to get ABO blood group types off the 

samples that you tested after thev were subjected to 

Dura-Print? 

A. I \-.'as. iIO\-.'ever, I don' t -- I can' t find the record of 

that in my notes at this time. It may be back in the 

laboratory. 

~ Were you also able to qet results on the enzyme systems 

that you tested for on the samples that had been subjecte 

to Dura-Print? 
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~ Is there any scientific procedure or is there any 

scientific reason for a~alyzing a sample as soon after yo 
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" ~ Yes, there is. 

~ And in terms of samples that have serological sigriificanc , 

what is the scientific reason? 

~ Basically because, even in a freezer, a samole is qoing 

to degrade. And getting to the sample as soon as 

possible is a way of getting the most out of the samole, 

if you will, or having-a better chance. 

~ Returning for a moment to a blood splatter question that 

~r. Negus asked you over the last couple of days, 

apparently, on one occasion in one crime scene you and 

~r. Ogino did some splatter pattorn analysis that allowed 

you to make some determinations as to oositions of the 

victim; is that correct? 
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That is correct, yes. 

\-;as that a multi:)h~ victim scene or a single victim 

scene? 

Single victim scene. 

And was the scenL' at t,;hich the bodv \,;'.:1S found a home or 

another place? 

Okay. This -- this was a different scene. This \,;-as 

inside of a car. It was not where the body was found. 

Nere you able to make sor.'e determina tions as to movement 

in that case that, because of the comolexity of this 

scene, yot: did not feel possible to determine? 

I 1.-:as able to make in that .3 -- or, ~"lr .. Ogino and I 

were able to tell where the driver, or, the person that 

\,;'as shot ~"l.:1S sitting .. :hi Ie he ",,":as nlecding. 

Hm-l' many ,,,:ounds did that victi::! ha':e, i:: !"ou recall? 

Was it more than one? 

Upon going to the auto?sy, ! belie~e he ~3j five, five 

bullet holes. 

Were the facts of that case different. so different from 

the facts of this case that it was -- yo~ were able to 

make determinations 1n that case that you could not ~ake 

in this case? 

Yes, I believe so. 

Do you recall ~r. ~cgus as~ing yo~ during the course of 

this hearing about calls you ",.;ould make off a ?hotograph 

of an enzymatic run which, for this hearing, has been 
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"warked H-3H? 

Directinq your attention to an exhibit which has 

been mar'-'-"u for this hearing as li- 344. Did ~lr. Negus 

ask you ".luestions about a call you m-ldc on a particular 

EAP run? 

:\. Yes. he did. 

~ And did you in fact at this hearing again call -- make a 

B call from the photograph itself? 

A. Yes, I did. 

Q. And then did he ask you questions about ~.:hat you m<::.y have 

said about that partic~lar photograph back at the 

?relimir:ary Hearin,,? 

:\. Yes. he did. 

~ Can you ~ecali every question at this noint that he asked 

you at the Preli~in3ry Hearinq about that particular 

:--:0. I cannot .• 

~ Would reviewing a section of that Preliminary Hearing 

refresh your me~ory? 

:\. Yes. it would. 

Q. Could I direct vour attention 

THE COCRT: counsel. if you have rehabilitative 

portions there. you can simoly read that like ~r. Negus read 

the other. 

;-iR. KOCH IS: I ,.;'ould like to read. then, Your lionor. 
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14, '~'hich is the rage " ... hich precedes th~~ Page 38, \vhich 

:'-ir. ~egus read, 

THE COURT: Proceed. 

~lR. KOCHIS: "Question: (BY ~IR. ~EGUS:) Hypo-

thetically, if that ;.:>hotograph \"as taken from another 

serologist and was brought to you a~d we asked you, 

'Arc you sure that it's a B,' can you say it's a B? 

" Ans\ver: C\lR. GREGONIS:) I , ... ould say from the 

photograp~ it looks like a B. 

"Question: Does it look like I mean, it 

could be something else? You're not sure? 

From the photoqra:)h, I !vould call it 

a B. 

aQuestion: But you're not sure ~rom the photo-

graph? 

"Ans""er: T?1at' s a relative term. I'm sure. 

However, not to the same confidence as I a~ it --

as I am calling it on the ::>late." 

Q. (BY :-IR. KOCHIS:) Directing your attention to t\ ... o pieces 

of rope, A-3 \-:hich ,..;as found outside t!1e Ryen home and 

J-9, which ~as taken from the closet inside the Lease 

home, do you recall yesterday ~r. ~egus as~ed you some 

questions about factors that cay affect the ability of 

a serologist to analyze the stains on those ropes and 

get results? 

& Yes, sir, I do. 
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Is the passaqe of time, and by t:lat I mean the passage 

of a perioi of time fr~~ ~hcn a stain is deoosited on an 

object and the object is discovered, t.J.Ken to a crime lab 

and frozen, ~ill that factor have any effect on the 

ability of a serologist to get readings off ~ stain? 

Yes, it \,·ill. 

If there is .J. difference in the p.J.ssage of ti~e between 

two objects as to when they are discovered and '.,·~en they 

arc placed in storage, in freezer storage, could that 

affect the ability to get serological results? 

Yes, it can. 

Directing your attention to the Ite~ A-3, the rope that 

was taken from the dri~ew3y bv ~r. S~ocK~ell, do your 

records injic.J.te when that was placed in a freezer? 

Okay. Again, as far as I -- from what I gather fro~ 

~r. Stock~ell, he placed them in the freezer ~~en he got 

bac~ fro~ 'the crime scene. 

:-lR. :-JEGr.:S: ~10ve to strike as non-responsive. 

Yes. Sustained. ~ay be stricken. 

(BY :-!!L KOCHIS:) \"lell, do you have any kr!owledge as 

as to when -- well, first of all, de you have knowledge 

as to '.·:h,,·n, based on laboratory records, \"hen .1-3 ,-",as 

discovered? 

~R. ~EGCS: J-3? 

MR. KOCHIS: I'm sorry. A-3. 

THE \"lIT~ESS: This ·.·:ould be som'~time on .1une the 5th. 
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~ (BY ~R. KOCHIS:) And do you have any indication from 

th~ records as to \,hen J-9, the rope fro~ th~ Lease-Ryen 

-- Lease closet was discovered? 

~ This indicates on the record that it was discovered 

approximately 10:42. 

Well, ~r. Gregonis, directi~g your attention 

~1R. ~EGUS: I stirmlate it \."as June the 7th. 

THE COURT: So stipulate? 

~1R. KOCHIS: Yes, Your Honor, I \.;i 11 acce?t. 

(1. (BY :-lR. KOCHIS: ) From the records, does there appear 

then to be an approxi~ately 48-hour gap in time bet~een 

the time the crime l~b discovered A-3 and J-9? 

:l. Yes. 

Q. Assuming that the stains, the bloodstains on A-3 and J-9 

were both deposited at approximately the sa~e time, would 

t he add i tiona 1 passage 0 f t i::le, the add i tion 0;: t~,·o days, 

have the potential to affect the abilitv of a seroloaist 

to get results off of J-9? 

It ::ould, yes. 

Q. ~1r. Xegus asked you a number of q:.:estions about i terns 

that were placed in plastic containers that had stains 

on them that -- which were consistent with human blood 

and later analyzed. Do you recall those? 

Yes, I do. 

Q. And yo~ analyzed yourself a number of -- of the stains 

on the items in those bags; is that correct? 
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Yes, I did. 

To de t ::::;.t, did you h.)ve to actua ll'~' 0;)C!: the !Jlastic bags 

u? a~d t3~~ th~ items out? 

Yes, I did. 

In your 3~31ysis of those items, did yo~ se~ any evidence 

of milde~ inside any of the plastic bags from which you 

removed ~~ose types of items? 

~lr. Grego~is, considering the se:·olc.gical · ..... ork that you 

have do;:e u? to this ?oint, considering the the 

possibi:!,it'.: 0: mixed bloodstains, .,re there anv stains 

which yo~ haV0 analyzed which are not consistent with 

coming ~r8= either the five victi=s in this case and the 

defendant? 

:";0, there :ire not. 

Are ~ou a~are of the discriminatory ?owers of haptoglobin 

and tra~5~errin alone? 

Yes, I a-:!. 

And ~ .... hat ·,.:oald the discriminatory ?O'.-.'cr of ha?toglobin 

alone be? 

For the ~hite ?oDulation, it's a??roxinately .39. For 

the -- e:·:cusc me, it's a??roxi:nately .61. For the 

Black po?ulation, it's a?proximately .62. 

C-:o o:::issions.} 

~ n u , , , , 
t­
O 
D 
CI , , 

,~, 

1 ,1., 

2 '). 

3 

4 1. 

5 0-

6 

7 

8 A. 

9 Q. 

10 

11 

12 

/~ 
13 

14 

15 :\. 

16 Q. 

17 

18 A. 

19 Q. 

20 

21 A. 

22 

23 

24 

25 

26 

-_. 
/~ 

5030 

Yes, I Jid. 

To de t ::::;.t, did you h.)ve to actua 11~' o:x:n the !Jlastic bags 

u? a~d t3~~ th~ items out? 

Yes, I did. 

In your 3~31ysis of those items, did yo~ se~ any evidence 

of milde~ inside any of the plastic bags from which you 

removed ~~ose types of items? 

~lr. Grego~is, considering the se:·olc.gical · ..... ork that you 

have do;:e u? to this ?oint, considering the the 

possibi:!,it,.: 0: mixed bloodstains, .,re there anv stains 

which yo~ haV0 analyzed which are not consistent with 

coming ~r8= either the five victi=s in this case and the 

defendant? 

:";0, tilere :ire not. 

Are ~ou a~are of the discriminatory ?owers of haptoglobin 

and tra~5~errin alone? 

Yes, I a~. 

And ~ .... hat ·,·:oald the discriminatory ?O'.-.'cr of ha?toglobin 

alone be? 

For the ~hite ?oDulation, it's a??roxinately .39. For 

the -- e:·:cusc me, it's a??roxi:nately .61. For the 

Black po?uiation, it's a?proxi:nately .62. 

C-:o o:::issions.} 

I 

I 
! 

~ n u , , , , 
,­
o 
D o , , 



" 

I~ 

19-1 

~ . 
• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
r-' 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

5031 

Q. Ar.d for the transferrin? 

rio For the tr;]nsferrin, for the ,vi1itc popUlation, it's 

approximately .02. For the Black population, it's 

approximately .15. 

Q. II! this case you retested a portlon of ADO -- a portlcn -

excuse me -- of A-41 twice to determine its ABO blood 

group type; is that correct? 

Tha t is correct, yes. 

(I. The volune of the sample tha t \-.'<1S used the second time 

to retest for ABO, had that volume of sample been 

::>reserved, 1-10\': many additlon,:ll electrophoretic tests 

~ould it have been possible to run on that portion of 

A. Possibly one. 3 

Q. And by one, are you talking about a group system test 

such as Group I? 

A. Yes, I am. 

Q. Tiw l~BO test that you ran the seCO!1d time on A-41, was 

that sample sutficient to rUn a complete genetic profile 

on it, Groups I throug~ IV? 

1"\0, it was not. 

Q. Groups I through III? 

J\. :-io, it \-'as not. 

Q. Is there any particular problem in photogra::>hing the 

carbonic anhydrase electrophoretic plates? 

~ Yes, there is. 
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Have you discussed th.:lt problem \,'ith other serologists? 

Yes, to some extent, yes_ 

To your kno'·:l(~dge, are you the only r:erson -- well, 

strike that. Is -- docs that particular plate appear 

to possess problems ,vi th photograpl1inq it that other 

electrophoretic runs do not? 

Yes, it does_ 

Is it fair to say tha t that' s a harder run to 

photograph than some of the other ones? 

Yes, it is_ 

Are you able to determine ~ny that is? 

Basically, it's bcc~use ot the type of fluorescence 

tha t' s in\'oh-ed _ :-;.s :'!r _ Xegus ca lIs it, it's a 9 1m>'-

in-,.the-dark t~"::;e of enz~7.1e. and it -- the carbonic --

the other qlm"'-in-the-darr~ type enzymes, if you \-:ill, 

are \':hi te fluorescence; '.·:i1ereas, carbonic anhydrase 

is a 11ght yellow fluorescence_ 

Hr _ ~~egus over the course of the last two days has 

asked you a number of questions about calls you made 

on pIa tes in \,'hich the bands were, as he termed it, 

faint. Do you recall that? 

Yes, I do. 

And did you in fact make calls on certain electro-

phoretic plates in \\'hic:1 the bands \':ere fainter than, 

for example, bands that ap?ear on o?timum plates in 

textbooks? 
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electrophoretic runs do not? 

Yes, it does_ 

Is it fair to say tha t that' s a harder run to 

photograph than some of the other ones? 

Yes, it is_ 

Are you able to determine ~ny that is? 

Basically, it's bcc~use ot the type of fluorescence 

tha t' s in\'oh-ed _ :-;.s :'!r _ Xegus ca lIs it, it's a 9 1m>'-

in-,.the-dark t~"::;e of enz~7.1e. and it -- the carbonic --

the other qlm"'-in-the-darr~ type enzymes, if you \-:ill, 

are \':hi te fluorescence; '.·:i1ereas, carbonic anhydrase 

is a 11ght yellow fluorescence_ 

Hr _ ~~egus over the course of the last two days has 

asked you a number of questions about calls you made 

on pIa tes in \,'hich the bands were, as he termed it, 
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Yes, I do. 

And did you in fact make calls on certain electro-

phoretic plates in \\'hic:1 the bands \':ere fainter than, 
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textbooks? 
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A. Yes, I did. 

() Did you make in this case any callan an electrophoretic 

run on a plate that had a band that ~as so ~~ak, you 

felt uncomfortable in calling it? 

~ ~o, I did not. 

~ Is there anything scientifically unacceptable about 

makinc; a call from a plate ",hen it lus banding ~,-hich 

is fainter than optimum? 

~ Is that part and parcel of the ~ork forensic scientists 

do? 

,\. Yes, it is. 

Q_ Is yo:J.r practice i~ reading ~lectro~::orctic ~-Ll!1 plates 

Q. 

o 

, 
rt. 

Q. 

n. 

that '.·:hen you look at the i'hotogranh, if you can't 

call it off the !)hotograph, you -,-:ould never call it 

off the plate? 

!~o, it's not. 

Do you knm" of any serolo,) ist toa t operates tha t ,,-ay? 

;~o. I do not. 

Do the amount of enzymes that are in people vary from 

person to person? 

They can, yes. 

For exa:nple. does everybOdY have more or less PGi>l in 

their body than they do EsO? 

I can't say everybocly does, no. 

Is there there's SOr:le variation in that? 
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I believe there's some variatio:1. I do~'t ~now how 

wide. 

(1- Turning to the tv:o di!'"ferent ty:)<cs of t0Sts, the 

HO\-;ard-~!.:lrtin and the chisum, do those requ ire 

dif~erent amounts of samples to complete? 

~ Yes, they do. 

you use? 

I use the chisum. 

0- Which rc~uircs the larger sample? 

The Hm-;ara-:-!artin techn ique does. 

Q. Is one o~ the advantages 0: the C:llsu:n r::0t:'i.OC! then 

~ith the small sa:nple you can -- you can do the test 

ami consen'c ~a portion for ::urther analysis? 

_-;. Yes, it is. 

:-iR. KOCEIS: If I could have just a ::;oment, 

Your Honor. 

I believe that's all the c!uestions I have of 

:·;r. Gregonis. 

THE COURT: Nr. Nc.--gus. 

:.1R. :~EGl'S; I';:: going to ask to brl_ng Hr. Gregonis 

back not next \-;eek or the \o:eek thereafter \"hen he's on 

his vacation, but after ~y witness, ~r. Thornto:1, finishes 

his testi::tony, \o:hich KOU Id be the \o:eeic of July the 30 

.. 0 some ... l.me • 

rn:41.'" 
1 ~ ...... COlJRT: When arc you on vacation? 
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THE i':IT~ESS: Starting ~londay, Your Honor. 

2 THr- COCRT: For how long? 

3 THE \-1ITNESS: T~'JO weeks. 

4 THE COURT: Honday is the 16th. You'll be back 

5 the 30th? 

6 

7 

8 

9 

10 

11 

j.1R. NEGUS: That's why I picked that \.;eek. 

'T'.,~ • t.r. \v!TNESS: Yes, Your Honor-. 

THE COURT: Nhen Hill your v:itncss be here? 

:-m. ~;£GUS: He \ .. ill be here the 31st, but the 

reason is that whatever happens, ~r. Gregonis has other 

work that has to he done on this case before I feel 

12 conf ident being finished \-..'1 th nim, so I don't sec any 

13 point in having him come back twice. I'r.1 going to be 

14 asking to \.;ait until h9 finishes t:,at ~:ot"k before \-.'e 

15 finisn taking testimony in the motion. 

16 TitE COU.RT: lUI right. ~-;rhen do you ,-!ant him? 

17 ~R. ~EGCS: We'd just as so~n have him on -- you 

18 know, subject to recall sometime after July the 30th. 

19 ~R. KOCHIS: Well, Your I~nor, he's going to be 

20 back that\.;eekend, and I'm sure, 1f necessary, I can get a 

21 phone call to him the 29th, and if it's necessary, if it 

5035 

22 fits our schedule, he could be here July the 30th to testify. 

23 i>tn. NEGUS: That Vlould seem 

24 TilE COURT: Stay inc lose touch. Enjoy your 

25 vacation, and you are subject to recall sometime that week, 

26 ~r. Gregonis. 
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1 TilE \';I'1':;;::SS: Yes, Your Honor. Okay. 

2 THE COl'R'!': \'Jhat will ~,'e be '.,·or':ln~; on on :'-!onday? 

3 ~1R. NEGCS: ;'londay ~"e still hav·.' .1~: .. htional (!videnc€ 

4 on this motion. ~':e still have other ''-.'It:H.'sses yet to --

5 yet to go. He -- there's a fe~·: -- there's !)robably enough 

6 to ke~--? us busy most of the rest of the ,--.reek, at least 

7 throush I']ednesda~', on additional testimony. 

8 THE COURT: Have you started \-.'orking per:1a?S on 

9 any points and authorities wit~ reference to this motion? 

10 Have you contemplated that? 

11 i'IR. !'JEGCS: ~o, I have~'t, because, as I've 

12 inLl ica ted to the Court, and ! ';:: sure :lr. -- fro:n tdl;cing 

13 I to ;'lr. Koci1is, he's in the sa~e boat that I ar::, ;,·:e're 

14 basically, by this time, going day to day. That is, ~e 

15 eXhausted whatever head start \·:e had before '-.'e started 

16 cO!:1ing to court c~.;·er~·" day, and .... ·';0 're just goi!'!g from d.a~T 

17 to day. 

18 HR. KOCHIS: Kell, Your Honor, the one thing I 

19 might add is we did file points and authorities on the y95 

20 issue. 

21 THE COURT: Counsel, I have read them and re-read 

22 them. I'm just asking. I'm not urging it, although it 

23 might be helpful. 

24 i-IR. ~EGVS: I -- I fully 1ntend before we get 

25 through and I -believe, in talking to :,11'. Kochis, that 

26 he does as well -- to file aduitional things in .. -:ritlI1g 
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5:"137 

\,i t~: reSpt:?;;t to -,,-hut I :!'::ink has bee:; ccstroyed .3nd ,-;hat 

and I'!,!! SUl-e ti1cJt ~-lr. KO-::'-:lis has thi!lgS he "lishes to 

suppl y. 

THE Cm,RT: \'/e12, at so:ne p(lir:t you should 

communicate to each other so that i~ some sort of timely 

fashion if ~';e (:,1:1 \,-ork it in, he'll be able to respond, 

I I 11 h.::l"0 time to study the.'ll. 

~'lR. !\EGl'S: Right. I-!ell, t:~.:1t's just a (luestion 

of when -- I intend to do that as SOon as I get the time, 

and there' S Clbou t 30 th:ngs tha t I :~.J·:e to do as soon .::is I 

get the time, and that's one of rhe ones that hus ~igher 

priorit~, .3nd -- but it's -- ! ha7e~'t had the ti~e to 

do it yet. I'c certainly lbke to q~t it, L~t I haven't 

hud it. 

Tl::: COFRT: So other ~~an an expert :ro:n 

the defense 

;,m. ~:EGLJS: There's a fair ado~nt ~ore -- I mean 

,-:e're goins:: to -- I'm s::re we'll na-:.= addItional 

stipulations as to some additional evidence to consider. 

~lr. Kochis is qoing to 1:a':e some \-:i t!1esses. 

:'1!-:. KOCHIS: I'~ not going to ~ait, Your Honor, 

until he r-.:,sts to cull 'the: \vitnesscs I ',-:anted to call. I 

i1.:1VC SO::1(; i:1 mind. If he runs o;,..t n"xt ,-:ee!<, I am going to 

have the", avai luble, ane I wi 11 :ust si~ply ::mt them on 

out of order, rat:'er tha!1 '~:aitin<; u:-_til he rests. They are 
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going to be very short, I \~'ould imagine a 11alf a day !naybe, 

2 ~3ybe a lIttle longer, maybe one day, but that ~ill be it. 

3 NR. ~E:GCS: Hhen I have a chance to si t dat .. ll and 

4 a:1alyzc, I believe tilere rnav be some \"itnesses I \-:ish to 

5 recall, because ~·;e'·ve had a lot of material that's come up 

6 t:lat I didn't know about at the beginning, and I'm sure 

7 t:1at SO!:1e of the ones I t:-ied to anticIpate in advance that 

8 1 didn't, and I \".ant to ask ~!1c.-:: additIonal questions, so 

9 I \,'ould iIT!ag!.:1e that \-.'c'd have at least enou'}'l to keep us 

10 busy on t:lis :::otion, ll.ke I sznd, most of next week. Then 

11 \,e' 11 try and i1ave somethi ns other for you on tap for the 

12 ~"ee~ 0: t~e 23rG out of order. 

13 THE COCRT: I·Ihy don't you t<J.ke the rest of the day 

14 

15 ~r:L ::E:GCS: Tha nk you. 

16 !'HE COURT: ~10nday at 9: 30. 

17 (~';hereupon, the na t ter ',:as ad jourried at 

18 4;00 p.m., to be continued until ~"onday, 

19 .July 16, 1984, at 9:30 a.ID.) 
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