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ONTARIO, CALIFORNIA; THURSDAY, JULY 12, 1984; 9:40 A.M.

DEPARTMENT NO. 3 HON. RICHARD C. GARNER, JUDGE
APPEARANCES:
The Defendant with his Counsel, DAVID

NEGUS, Deputy Public Defender of San

Bernardino County; DENNIS KOTTMEIER,

District Attorney of San Bernardino

County, and JOHN P. KOCHIS, Deputy

District Attorney of San Bernardino

County, representing the People of the

State of California.

(Jill D. McKimmey, C.S.R., Official Reporter, C-2314,

Brian Ratekin, C.S.R., official Reporter, C-3715)

THE COURT: Good morning. Mr. Gregonis is still
on the stand.

MR. NEGUS: Before we begin with Mr. Gregonis, -
Your Honor, just so we don't forget before Mr. Gregonis
leaves on vacation, I have marked as £xhibit H-365 a list
of stuff that I'd like to request be turned over temporarily
to the defense so I can process it. You have there a three-
page document which is -- I'm sorry -- not typed, but -=
but which lists various items. The -- the items under
which it says "needs Polaroids" are items where there were

polaroid pictures made of the various runs which were not

in the materials that were provided to me to photograph

v v,

e T

fcrunun o



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

4906

ARG

in the Homicide Department back in San Bernardino. These

are all --

THE COURT: They did not make copies of those

for you?

MR. NEGUS: Well, I don't remcmber whether we had

the copies or not, but I was not -- if you recall, the

last order we were at, you ordered them to turn over all

the Polaroids that they had --- not to turn over, but they

kept control of them, and I was allowed to photograph.
THi; COURT: Yes. Did you photogravh these?
MR. NEGUS: Those I did not -- the ones that I

say -- where it says "need Polaroids" I did not photograph.
THE COURT: You want that opportunity, Or are you

asking for the original? s
MK. NEGUS: I want that opportunity; however, the

ay we did it last time was not.particularly satisfactory.

w

I was -- we had to do it in the Homicide Devartment, and

the working conditions were less than optimal, but, you

know, leaving that aside --
THE COURT: Don't. they have an ID Bureau cdown there
with a studio set up that would be better?

MR. NEGUS: Well, they have all kinds of things,

but --

MR. KOCHIS: Your Honor, we have, according to

Sergeant Arthur, set aside a room in the identification

Bureau for the examination of evidence and photography,

R
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I assume. The conditions that we made available to Mr. Negus

last time eventually resulted in a porticn of some of the
photos being damaged due to some of the light ecuipment
that Mr. Negus brought that we -- that everybody didn't
check sufficiently before we started doing the photography,
which 1s why I'm a little reluctant to release negatives
and photograpns. It wasn't intenticnal on Mr. Nequs' part
or Mr. Forbush's part, but it was simply an accident,

ané accidents happen, and even though everybody was there
watching the photography, it wasn't until the process had
been underway for 20 or 30 minutes till we realized that
we were heating up the emulsion on the photographs.

THE COURT: We simely have to avoid that and take
safequards to prevent it, but still in all, he's got to be
aliowed to take copies of that.

MR. KOCEIS: I don't have any problem with that.

“R. NEGUS: The other thing that I'm requesting is
negatives, which they will retain the Polaroid original,
the print. I'ad just like to have the cories of the
negatives to take to my darkroom and maxe ==

THE COURT: Copies of negatives?

MR. NEGUS: The negatives. The negatives, there's
two things. These are Polaroid -- it makes a print and it
makes a negative at the same time, my understanding of
the way the process works, and then they take the negataive,

they develop the negative. What I'd like to be able to do

W U™ e = O3
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is to have these negatives for a period -- short period
of time so that I can take them, make contact prints

suitable for my purposes from them.

THE COURT: Have you two discussed this? This is,
in effect, an oral discovery motion, and the usual manner
is to discuss it with opposing counsel.

MR. XEGUS: We have.

MR. KOCEIS: We have, Ycur Honor, and the reason
we have to bring it to the Court's attention is accidents
happen. They happened last tire. Accidents could happen
with the negatives, and if an accident happens with these
negatives, the prosecution does not want to be responsibie
for releasing them and allowing them to be damaged. It°'s
that simple. >

MR. NEGUS: I feel that if vou order them to be
given to me, they are protected. It's my fault if I
damage them, and I will do evervthing within my power to
take proper control of them and not to damage them. I
feel that it's easier this way than the way we did it last
time --—

THE COURT: Do vou oppose that, my making an order
ordering them released that way? Is his argument persuasive
that he's taxing the risk then?

MR. XOCHIS: Well, he is, but as time goes on and
we look down the road over the vears, he may not be the

only lawyer involved in this case, and he realizes that.

e LR
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THE COURT: He can get them back to you. He's
not asking for them forever.

MR. XOCHIS: Well, I'm aware of that, Your Honor,
but what I'm saying is I don't want to stand here and say,
Judge, I have no problem, have an accident, have something
happen to Mr. Negus or his developing techniques, and later
with another lawyer have another lawyer point his finger to
me and say I'm not responsible for what #r. Negus did, he
released them to Mr. Negus, and that was the same as
allowing them to be damaged or destroved. There is that
potential.

MR. NEGUS: He wants to protect himself from that
lawyer at scme future time attacking the way I handled it,
so he doesn't want to consent to it. He wants you to
order --

THE COURT: How much time do vou require, Mr. Negus,
on the negatives?

MR. XEGUS: If I were to receive them next Tuesday
during the daytime, I could probably have them back for
sure‘the following Mondayv, maybe that Friday. It could
take -- the reason I say that, it's going to take me X
number of hours just to make the contact prints in the
evenings, and I -- so I feel that I could guarantee to get
them bacx on -- on --

THE COURT: Are you the custodian, Detective Arthur?

SERGEANT ARTHUR: In part, yes.

Yoo
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THE COURT: Do you want to -— do you want to make
the transmittal and receive a receipt for them?

SERGEANT ARTHUR: I caﬁ do that.

THE COURT: Mr. Negus cah receive it from you.

All right. With reference to B then --

MR. NEGUS: And there's also the page -- on the
third page there's other --

THE COURT: Let’s take them one at a time.

MR. NEGUS: Okay.

THE COURT: On A, the -- vou need the Polaroids.

MR. NEZGUS: And if we can get a rcom which we both
agree on which has better ventilation than the other room
or if I car just use the light stanc which they have in
the ID Bureau and put myv camera on it or any other way
that -- that both of_us are satisfied with beforehand, I
don't need the chvsical custody of the Polaroids in order
to -— I don't have toc take those to my darkroom. I just
want to take pictures of them. However they want to work
that out, that's fine with me.

TEE COURT: You xnow, this is a matterlof incon-
venience, time-consuming problems, but we have to do it,
so it behooves vou, I thinx, to find the best environment
to permit it and safeguard them.

MR. ECCHEIS: Well, that will work only to the
Polaroids, which vou notice, Your Honor, theré's only

about three or four of those.

I ==
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THE COURT: You have some on the right side there,
too.

MR. KOCHIS: Right, but the vast majority of the
items he wants are the negatives.

MR. NEGUS: And those I'é like to have released
to me on July the 2ith, and I will have them back in
court on July the 30th.

THE COURT: All right. O©On the Polaroids, within
a reascnable time make -- make -- make those available
for the defense for photographing. On the negatives,
release those to Mr. Negus oh or before Tﬁesday next,
which would be the 17th ---

MR. NEGUS: Yo, the 24th. Excuse me. I'm on the

wrong week.

THE COURT: You'’re going to get them kack by the

24th.

MR. NEGUS: Right, 17th, and I will have them back
by the 23rd.

THE CCURT: And you are ordered to return thenm
intact and undamaged, as bkest vcou can, by the 24th.

MR. NEGUS: Okay.

THE COURT: That's with reference tc B, and --

MR. NEGUS: Also the same as C.

THE COURT:  And you're asking for -- for notes?

MR. NEGUS: The notes are no problem, Your Honor,

just -- we -- I dién't rewrite the list. They are going
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to provide me with those without -- the copies of the notes
without anv problems.

THE COURT: All right. The negatives on C, are
thev distinguishable in any way?

MR. NEGUS: No. They're the same thing.

TEEZ COURT: All right. Same order.

MR. NEGUS: Thank you.

Ta

1

COURT: Off the record for a second on Cooper.
(Khereupon, another matter was handled.)

(No omissions.)
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¥iend,

DANIEL J. GREGO N I S, having been previously

duly sworn, resumed the stand and testified further as

follows:

DIRECT EXAMINATION (Resumed)

BY MR. NEGUS:

0.

i

Mr. Gregonis, I'd like you to comparé the ohotographs

I showed vou vesterday with the originals which I under-

stand you now have in your position -- possession, and,
first, look at esterase D, which would be run 258. Is

there, as far as the original vhotograph, is there any-
thing in the original vhotegraph which would enable you

to make typing calls which you couldn't make off H -
whatever that was —— s

H-335.

-- 335.

No, sir, there 1is not.

Showing you H-359, which I helieve is run 259 for ester-
ase D, is there anything in the original photographs
which enable you to make these typing calls which you
could not make off H-359 -- excuse me, 3 -- V€S, H-359?
No, there is not.

Showing you the Photogravh H-336, which is a copy of the
pGM results from -- from Run 258, is. there anvthing on

the original that -- which enables you to make typing

calls that you couldn't make off the exhibit?

e
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No, there's not.

Showing you Photograph 11-353, which is a copy of Run 257
of PGM, anything on the original that would enable you
to make typing calls that you couldn't make off the
exhibit?

No, there is not.

Showing you H-355, PGM for Run 256, ask you the same

question.

No, there is not.

Exhibit H-356, coov of the photograph, PGM,Run 255, same
guestion.

No, there 1s not.

Photograph -- Exhibit H-357, Photograph, PGM,Run 259,
same question.

No, there is not.

Exhibit H-354, a photograph of the PGM on Run 260, same
question.

No, there is not.

Photograph -- Exhibit H-358, a ohotograph of Run 261,
PGM, same guestion.

No, there 1s not.

And last photograph, H-352, and last -- starting -- again,

Exhibit H-352, a photograph of the photograph in Run 263,
PGM, same question.

No, there is not.

Now, turning your attention to the Group II results and

]
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showing you the —-- asking you to look at first Run 154,
the acid phosphatase, and showing vou the vhotograph that
you vrepared for the Preliminary Hearing, are there any
of those enzymes which you can make tyving calls from
the original photograph that you can't maxe from the
Polaroid that vou took of it?

No, there is not.

Showing you Exhibit 341, a -- the Polaroid vou took of
Run 156, acid phosphatase, asking vou the same question.
No, there is not.

Exhibit H-344, which is the photograph you took of the
acid phosphatase in Run 162, same guestion.

No, there is not.

And, finallv, H-345, which contains a shotograph you
tookx of the EZAP results in Run 163, same guestion.

Yo, there is not.

So essentially, as far as tyvping is concerned, the
photographs which we have in evidence are -- show the
same things tnat the -- that the original photographs
that you have?

I would say essentially yes, as far as the ones that you

showed me.

Just -- just the ones we were talking about here in

court today.

Yes.

When you testified at the —- at the Kelly-frye hearing,
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I recuested that you take a sample of blood from Joshua
Ryen, the same -- the same blood that you had sent to

Dr. Blake, and retest that for Grouo I. Do you remember

that?

A Yes, I do.

Q Did you do that?

A Yes, 1 did.

o With respect to the PGM results of Joshua Ryen, what
was the result?

A The result, after testing it, was that, well --

MR. KOCHIS: wWell, Your Honor, I would object. This
doesn't relate to the Hitch issue. Sounds more like some
deposition or discovery issue.

¥R. NEGUS: I think it does relate to the Hitch

issue. It relates to preservation cf the -- of the samples

of Josh's blood.

1'd make an offer of proof that -- that is you read
the -- if vou read the sample as it has been nreserved in the
serology freezer of Joshua's blood, it would read of a type
that would be biologically impossible, given the fact that
Peggy Rven was his mother. And from that, 1 --

THE COURT: But -- but what does a subsequent taking
of blood analysis have to do with --

MR. NEGUS: No. This is blood that has been in the
serology freezer and, presumably, is being preserved.

THE COURT: 1 thought you asked him to take a fresh

f—schu o _C3)
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samole énd vou're now asking him the PG& results of that.
MR. NEGUS: No, no.
MR. XOCHIS: Well, Your Honor, the problem I have
with if 1t's Joshua Ryen's blood, the objection I have in

terms of Hitch is obvious. Joshua Rven survived. He's

available. If it was necessary, we obviously could get whole

fresh blood from Joshua Ryen, and it could be tested.

MR. NE3US: Right. And if the results turn out to
be inconsistent with the -- with the result that vou get
from -- from Josh fresh and the results that you get from
Josh's blood as they preserved it in the serology freezer,
one can then maxe an inference that they haven't prooverly
preserved Josh's dDlood in the serolegy freezer. 1If they
haven't preserved Josh's blood, it's -- one can z2l1so draw
inferences that they haven't preserved other blocd, because
it's all in the same freezer.

THE COURT: All right. For what it's worth, let's

permit it. Overruled.

Qe (BY MR. NZGUS:) Did you retest the sample of JJ, which

you took in -- which you put in the serology freezer in
June of 19832

A Yes, I did.

Q And what was your call on that?

A My call on it was a PGM Type 2.

Q Given the fact that Peggy Ryen was Josh's mother, is that

call biologically possible?

=
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From what I know of the case or what I know of Pegqy
Ryen, I would say yes.

Peggy Ryen was a Type 2, right?

That is correct. She's a l1+1-.

nd, therefore, if -- Josh -- Josh Ryen could not be --

S

could not be a Type 2 and be her son, correct?
However, Josh Rven could be a Type 2+1-, which he is.
and the 1-, as I stated in the Xelly-Frve hearing, is

more labile, and that is explainable.

I'm not asking your -- I'm not asking the explanations
right now. If vour call that Joshua Ryen is a Type 2

is correct, then Josh couldn't have been Pegqgy's son,
correct?

well, €irst of all, Josh Ryen is a Type 2. The blood
sample that was oput in there since June of last year
types as a Tvoe 2 Dbecause of the degradation of the 1-
band.

{No omissions.)
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But obviously the problem we're having is that let's —-
the other testing you've done on Josh Rven is that he's
a Type 2-1; 1s that correct?

That is correct, vyes.

And what 1is your explanation of why you got an incorrect
result when vou tvped JJ this spring?

As I believe I stated, Josh Ryen is a 2+ 1- in his

PGM subtype, and also the 1- bands tend to be more
labile than the other tvves cf band concerned. Josh
Ryen's blood cdoes exhibit a degradation, ané I'd say —-
I rmust say a relatively marked degradation of the 1-
band in comparison with the 2+, and that explanation
simply is that the 1- degraded faster than the 2+.

How did you —-- how did you prepare the -- how did vou --
what dié you do to try and preserve the samples that

vou obtaiﬁed from the reference —- the reference samples
vou obtained from various victims in this case?

I did two things. One was that I took the reference

reference samples, I drew prchably approximately feur
drons of blood, placed that Zour drops of whole blood
on a piece of clean cotton sheeting, white in color,
and I would say apvroximately anywhere from three to
four sguare inches in area. I let that Zry overnight
to ensure that it was dry, and then I olaced it into

the serology -- or freezer.

[ S
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Q

You received Josh Ryen's blood in the laboratory on
June the 14th; is that right?

That sounds about right, but I'm not sure. Yes, we did.
Hiow soon after you received Josh Ryen's blood did you --
éid you take these steps to preserve it?

¥ell, the first step was putting it in the refrigerator,
which will preserve the blood samples to some extent.
But I'm talking about freezing.

Well, that's part of the preservation of the sample

is to refrigerate it. Another part of the sample I
also froze.

The part that you froze, the orne that you put the drops
on the cotton, how soon did vou get that intc the
freezer?

This would be on June the 22nd of 1983.

Was the sample that you analyzed on June ~-- wéll, did
vou also analyze Josh's blood on June the 22nd, 19832
Yes, I did.

And the samples that vou analyzed, were they prepared
at the same time as the samples that yéu-prepared for

freezing?

‘Yes, theyv were.

So essentially the —-- well, the blood that yvou received
as a reference sample from Josh was in a liquid state;
right?

Yes, it was.
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And the -- then it was kept in a liguid state in the --
in the refrigerator; is that right?

Yes,isir, along with the frozen swatch that I made out
of it.

Did you freeze the swatch then before the 22nd?

No. I froze it it would be June the 23rd, the day
after I started typing the blood.

So the blood that eventually ended up on the cotton
swatch was -- was kept in a liquld state up until

June the 22nd; is that right?

That is true, ves.

And before June the 14th ~- the history of that blood
was that it was drawn at 2:00 o’'clock on the afternoon
of June the 5th; is that right?

Okay. I was told that that blood was a pre-transfusion
blood from Joshua Ryen.

Right, and so at 2:00 o'clock June 5 was the history
you got when you were told that it was pre-transfusion
blood; right?

I can't say the time. I don't know. I believe it's
on the blood vial what time it was drawn.

Did somebody from the Sheriff's Department call you
up? Well, did somebody from Homicide call you up and
ask you to check the -- the vial?

They may have, but I don't remember.

Assuming that -- well, whatever time the blood was
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actually collected, you don't know its history before
it got to the lab; is that right?
As I stated, I was told that it was a pre-transfusion

blood from Joshua Ryen. That is the history that I

know.

Okay, and you don't know whether it was kept in -- in
a -- 1n a refrigerator, out in an open room, or what;
right?

That 1is correct, yes.

When vou took the sample on Jure the 22nd, did you have
any problems getting the PG results from Josh's whole
blood?

I believe I did the PGM results on June the 24th.

Okay. >

But no, I did not.

Did -~ vou weren't doing subtyping at that time; right?
Not for this case. I believe our subtyping was down,
if you will, was -- we were having problems. We were

not using it for casework.

The 2-1 that vou got on -- you got a 2-1 on Josh at
that point in time; is that correct?

Yes, 1 did.

And did that 2-1 if -- let's see. I think it's 2 --

do you know which?

v}

I can tell you, Mr. Negus.

Okay.
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It's number 260.

And which -- there's 2 -- there's 2.

It's number 1.

At that point in time, did the 1 bands appear to be
weaker than the 2 bands?

Yes, theyv did.

Could vyou see in the photographs that vou have still
clearly the 1 bands?

No, I cannot, not clearly.

The -- in order for the -- in order for you to get the
result that vou did when you re-ran Josh's blood in
I think it was March, the samprle would have had to

degrade further in the freezer; is that right?

That 1is true, ves. >
You also did some -- some tests on a fresh sample of
Josh's blood, item TTT that was obtained in -- in the

spring of this year; is that right?

That is correct, ves.

And vou attemvted tc find out how long it took for
Josh's blood to -- to -- to lose the ability to read
the -- the 1- band; is that right?

That is true, ves.

And at room temperature, what -- did vou use liquid
blood or dried blood?

Well, I used three different pieces of dried .blood

that I made on cotton sheeting, as I did with JJ.
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The liguid blood degrades a lot faster than dried
blood; right, no matter -- I mean liguid blood at
room temperature faster than dried blood?

Well, liguid -- comparing the two, liguid blood at
room temperature compared to dried blood at room
temperature, 1°'d say yes.

(o omissions.)
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Q and even refrigerated liquid blood will degrade faster
than dry blood, room temperature, right?

A I disagree with that.
Q Well, do you thoroughly understand the -- the wet --
differences between wet and dry changes in -- in blood

as far as its preservation is concerned?

A I understand them, yeah.
Q when -- does -- do 2 minuses have the -- sometimes have

the same properties as the 1 minus in Josh's blood as

far as disappearing faster than -- than other -- than

the pluses?

A Thevy have besen reported as such, yes.

Q - Given the weakness of vour results on A-4l1 -- well --
if vou assume, hypothetically, that your -- On June the
13th, 1983, your G6PD had degraded éomewhat so that it

was not bringing out all the -- developing the stain as

fully as possible, and if you assumed that A-41 was a

2-1+, would that have been consistent with the electro-

phoretic results you got?
MR. KOCHIS: Weli, Your Honor, I'm going to object.

It does assume 2 fact that's not in evidence, that he had

problems with his G6PD.

MR. NEGUS: I think you can certainly -- you can

infer that circumstantially from the fact that --

THE COURT: Yes, I wiil. I reread the transcript

on that last night. And there's certainly enough to support
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Overruled.

THE WITNESS: Well, if you're assuming that A-41 is
a 2-1+, I -- I first have to state that this phenomena,

from mv experience, and also talking with other experts,

is mostly limited to the 1- bands. There is some discussion

about the 2-.

If you're -- you're thinking that the 2- band
degraded out of a 2-1+, I would say yes, that 1is possible.

Q (BY MR. NEGUS:) Or just that, and in Josh's situation,
the activity of the 2- was substantially less than the
1+, so that, with a very weak stailn, you didn't bring
it up? | |

A That is a possibility.

0 And the only way that, if that -- if the hygo -- if the
facts of the hyoothetical were true, the only way that
we could determine that would be to retest the PGM,
using non-degraded G6PD, correct?

A Well, first of all, I would disagree with that on the
bases that what I have observed from Joshua Ryen's blood
is that this is a phenomenon that occurs not because of
degraded G6PD and not because of the conditions of the
freezer storage; it's a condition of the sample itself.

1 believe Josh Rven's 1- band does degrade at an

accelerated rate, even compared to other 1- bands.

0 Okay.

But -- but -- let -- let -- let's back up a minute.

(o)
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We don't know, unless -- unless -- unless you -—'as a
scientist, going into thls exveriment with A-41, you are
supposed to go in with an open mind, that is, not making
any conclusions as to whose blood vou're dealing with,
correct?

That is correct, yes.

Going into this experience with -- with -- with A-41
with an open mind, vou don't know what kind of donor you
have, right?

That 1is true.

And the only way that ycu can determine that is to find
the donor, and, if you could, and check him out, 1like
vou did with Josh; is that right?

That is true, yes.

Okay. So in trying to -- in trying to do these particular
experiments, when you -- when you did fresh blood from --
from Josh, the 1- was at least -- it was approximately
one half to one-third -- one half to one-third as much

activity as the 2+, right?

Well, first of all, I can't tell vou from the vhotographs,
as I believe you were making the assumption from the
photographs. In order to make tnat statement, I would
have had to note it at the time that I read the plate.
Okay. The -- the -- the readings that you have done now
of Josh's blood, that is,when you've taken his whole

blood, using new samples, using good G6PD, that's
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avproximately true; is that correct?

Well, Irom my notes that you have obviously seen, ves,
that is true, using my degradation study. I have done
some further typing on those samples which have a lot of
sample of blood which I believe to be Joshua Ryen's

from the crime scene. Ané many of those, although they
are showing a degraded 1-, still have the 1- present.
Right. But I'm now talking about, in Josh, degraded

or undegraded, you show about twice as much or more

2 activity as you do 1 activity. I mean, I just toock
Josa right here, oricked him anéd teok a blood droo and
ran out and did an electroohoretic run on it, vou're
¢coing to get, according to vour results, half as much
1- activity as you get 1+, right -- I mean, 2+.

I weczlé say just in the Grous I, the study that I did

indicates to me that I got a normal -- ncrmal banding

»

attern for about seven davs after 1 started. Aand then

'

approximately 14 days after I started the study, I did,
at least with the Group I alone, notice less intense

1 banding. With the PGM subtyping, approximately two
Zays after I started I did notice a weaker 1-. But to
fer Zrom that that I can take him right now and run
his bicod immediately after I get nris blood sample, 1 --
I can't say whether I would find that it's half as much
or not. I doubt it.

Getting back to my —- my hypothetical, how long was it

=)
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before you -- before you froze A-412

That was frozen, I believe, the day after it was
collected or the day that it was collected by Dave
Stockwell. At least, that's the information that I get
from him.

Did -- 1f that turned out —- I'd like you to look, if
vou could, at vour »30 cross-over electrophoresis
results that you diéd on various vaginal, cral and anal
samples. Do you have those?

Yes, I do.

And down at the bottom of that, there's -- is there

some notes about samples being frozen in your handwriting?

That is true, yes.

And vou ncte, do yvou not, that on June 9th vou froze A-4172

I'm not unclear -- well, I am unclear at tihis point

whether 1 <roze those or whether that I qgot tnem from

the freezer. I do kxnow that they were freczen. Now,

you'd have to ask Mr. Stockwell. But the information

‘that I have from him is that he out them iz the freezer

the day that he colliected them or the day after.

When did vou get that information from Mr. Stockwell?
Over the past year; I don't know exactly when.

Is that fairly recent or 1is that something vou got a
long time ago?

1 don't know,

All I can say is it's over the past year.

Mr. Negus.
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Back to the hypothetical, did -- if you have a 2- that
shows less activity than a 14, given the weakness of
the G6PD which we're assuming in the hypothetical, is
it possible if you have that sort ot situation to have
a result when you do A-41 of looking like a 1+ but
you're not seeing the 2- because of the weakness of
vour G6PD?

I would say it's possible, but not probable.

Okay. The only way that vou could test for that would
be to retest A-41; is that correct?

Well, I would say if the 2- band, in vour hypothetical,
is degrading to a voint where vou can't read it, I
would say it -- at this woint you probably couldn't
test for»sit anyway.

In October -- if -- if the -- in the frozen state, by
the way, of Josh's blood that you kept in the frozen
state hasn't -— on the TTT series, the ones vou've
done your experiments on, has not degraded, has it?
It's losing the 1l- activity. 1 have not followed it
up to see -- so far, I haven't followed to see exactly
how fgr it's gone. It may have lost the 1- band by
now. My last run that I éid on that is quite a while
ago.

The -- you had the TTT frozen from February till some-
time in the early part of June when you did your

results; is that right, February 28, I think?
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Okay. Don Jones is the one who initially typed TTT,
and his notation on his notes here is that he did

that on March 3. 1It's customary for us to make étains
when we type the ABO.

So then rather than February 28, it would be March 3
that --

Yes, sir. Well, excuse me. That 1s another swatch.
That's not the swatch that I'm conducting the studies
on, and that swatch, as of June the 2lst, 1984, does
show a 2+ 1- activity.

So it had been frozen since essentially March the 3rd;
is that correct?

Yes, sir.

Then 1s —— well, is there any otner wav than retesting
using good G6PD that vou could determine in my
hvpothetical whether vou had a 2—vl+ with a weak 2-

or just a 1+.

There 1s -- to my thought, there 1is one way that you
can do it. I have been told at least that the
degradation effects of the 1- band are not as severe
on 1isoelectric focusing.

So then you -- if vou had run PGM subtyping, yvou might
have picked it up; correct?

As iong as I ran using more sample PGM subtyping on
isoelectric focusing, yes.

Isn't that the way you did it?
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No, sir, it is not.

Is iscelectric focusing the -- as it were, state-of-
the-art way of doing PGM subtyvping?

I would have to say 1t's a way of doing PGM subtyping.
It 1s definitely a way that I believe gives you good
results. PGM subtyping has 1ts -- or the isoelectric
focusing has its strengths and its weaknesses, as does
the method that I use.

Tnen eltner you -- the only way vou could pick that
up then 1s either have done isoelectric focusing PGM
subtyvring when yvou were doing your original tests or
te retest; 1s that correct?

wWell, I con't see how the retesting would give you
any information at all, granted tnat the 1- band is

geing to be degraded.

The hvpothetical is -- the aypothetical 1s that you
used pad G6PD and you can certainly if vou have a
problem where -- where ~-- where vou have what looks
like weak results, vou're getting weak results, there

are things vou can do to -- to cure the problem; rignt?

n

ometimes, ves.

ne thing vou can do is maxe sure vou have strong G6PD;

Q

correct?
If trat's the problem, ves.
And then if you -- if wvou still have a problem, vou

can allow the thing to stain overnight?

T
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Sometimes, yes.

You've done that with Josh's blood, have you not?
That 1s true, but I -~ that's also using a different
method than I used in -- slight modification of what
I've done here.
But, nonetheless, that can -- that can be done if

you -- if there's a problem; rlght?'

That 1is true, yes.
But none of those methods are available to us now

because there's no sample on A-41l; is that correct?

Of course.
MR. NEGUS: This is as good a time as any.

THE COURT: Sure. Take the morning recess.

(Recess.) |

MR. NEGUS: Could we just have a roment?
The samples -- the whole blood samples from -- from
the deceased victims, when did you prepare the swatches
on those?
The one for Peggy Ryen I did on June the 8th, 1983.
The one for Jessica Ryen I did on the same date, June
the 8th. The one for Doug Ryen I did on June the 8th,
1983, and the one for Christonher Hughes I also did on
June the 8th, 1983.

Okay. When you got those -~ those whole blood samples,

were they like approximately four cc's of blood or

something?

W T win )
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I can't really tell vou how much was in there. I don't

have that in my notes.

Did you preserve all of that sample or just part of
it2

Well, I took a portion and put it on the swatch to
freeze. 1 -- it's -- it would be impractical to take
the whole thing and put it on a swatch and freeze it.
why is that?

Simply because to spreaa that much blood around and
have it dry efficiently would take probably a couple
sguarc feet of material.

How much of a swatch do vou have left?

Probably I would say depending on —-— about an inch
square on each of the people. That's about half -- »
that's about the same amount that I sent to Ed Blake.
And what did vou do with the rest of it?

It's in the refrigerator.

{No omissions.)
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So it's degraded?

Well, I'm sure it is at this point, since they're post-
mortem bloods.

Did -- did you do some testing on some cigarette butts,
items J~-20, v-12 and V-172

Yes, I did.

How did you -- how -- how much -- how did you prepare
the sample that you used to do that testing?

What I did with that sample —-- well, the sample on J-20,
V-12 and V-17 are you asking about?

Right.

I used a portion of the paver on the outside of the
cigarette butt ané I oput that in a test tube, and I
extracted it with saline. and then I used the saline
extract for my test.

Basically, the saline that -- that -- the stuff that
you extracted, then, was used un in your testing?

Yes, it was.

With respect to V-17, a cigarette butt, did you take
approximately eight millimeters of paper?

That sounds about right, from recalling what we did last
week up in Emeryville, yes.

And from the cigarette, the V-12 was a very small, roll-
your-own cigarette butt; is that right?

Yes, it was.

And did you take about four millimeters of that paver?

Za!
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I would say so, ves.

The pertion of the pamer on V-12 that vou took, was that
the portion of the paper that's most likely to provide
serological information about the saliva and cell type
of the person that -- that smoked it?

That was the paper that I felt is normally the one that
would give the most -- the largest amount of amylase,

which is a correlation with the largest amount of saliva

there.

Okay. So as far as -- as doing any of the various
types that could be done on dried -- any of the various
tvoes to be done on -- on dried saliva, be it Lewis

testing, amvlase, absorotion-irhibition, absorption-
elution, that was the best?

I would say so, ves.

Now, when vou were doing the test, you cdid a non-
guantitative test to determine whether or not there's
arylase; is that correct?

That is true, ves.

And even with non-cguantitative tests, you can sometimes

tell whether vou have a lot amylase there or not so much?

That is true, ves.

The only records, however, vou took was the fact that
you had it; is that right?
That's true, yes.

And you con't remember presently whether or not you got

3
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strong, weak or whatever results?
Not really, no, not from the testing that I did personallyl.
Right. What we're talking about 1is the stuff that you --
that you did back in June of 1983.

That 1is correct.

Similarly, you did an absorption-inhibition test; is that
right?
That is true.

and what did you expect the absorption-inhibition test

to tell you?
That absorption-inhibition test, if a person is a

secretor, I would be able to pick uz his secreted antigens,

ABO antigens.

When vou did that test, you Xnew th2t Mr. Cooper was a
non-secretor, right?
I believe the only thing I knew at that time was that it

was —-- or, non-secretor was consistont with the blanket,

the semen on the blanket next door.

And Mr. Lorenz also told vou that, that his samples from

Pennsylvania showed that the -- the -- the stains that

were presumptively from Mr. Cooper sased on the finger-

prints were likewise from a non-secretor, right?

I believe so, yes.
So if the -- if the -- if the cigarsttes had -- that you A

if the -- if the testing that you -- w211, the aypothesis

that you were testing was whether cr not the person that

fcocouw - - CD
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smoked those cigarettes was Mr. Coopver; was that -- was
that one of the hypotheses vou were testing?

A That's one of them. I basically wanted to see whether
it was consistent with the secretor or non-secretor.
That's basically where I was —-- what I was after on that.

Q Well, vou didn't do a test which would tell vou whether -4
whether or not vou had a non-secretor, right?

A Well, I did a test that told me that -- which could
indicate whether 1t was a non-secretor. I -- the tests
that I did would not tell me absolutely that I had a
non-secretor, no.

Q There are -- vou can figure that out, right, if vou do --
if vou do it correctly?

A Well, I disagree with vour “correctly."” The inhibition
is a correct procedure, for one thing. If vou do Lewis
tyoing, then vou can oossibly, in some cases, tell that
the person is a non-secretor or not.

Q Okay. In some cases. And vou can also, if you do a
combination of tests, amyvlase test, where vou try and
gauge the guantity of the amylase, an absorotion-
inhibiticn test and absoroption-elution test and tests
for -- for L2wis antigens, putting all those tests
together, vou can tell whether a verson's a -- for sure
whether thev're secretor or non-secretor, the person
that smoked the cigarette, right?

A I would say in most cases, yes.
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And you can tell their ABO type?

In most cases, yes.

And their Lewis type?

Again, in most cases, yes. I -- I can't make an
absolute because it's just -- forensic material is not
ideal material to work with all the time.

I understand. But -- but assuming that vou don't have

a sample with degradation, you can tell that?

I would say those tests are designed to do that, yes.
Anéd the absorption-inhibition test that vou did can --
is —-- 1is not conclusive on any of those things except in
fact there's enough there té get a - get a reaction
from a secretor, right?

Wwell, I would say that it's -- it's partly conclusive;}
if you will. 1It's definitely consistent with non-
secretor, just -- just -- is that not correct?

There's nothing there ﬁhat's.consistent with a secretor.
Well, the way vou did the test, you can't say whether a
secretor smcxed the cigarette or non-secretor, right?

Yot absociutely. I can say that it's consistent with a

non-secretor.

Wil
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And consistent with a secretor, correct?

L

Again, I state that there is nothing there to -- that

-,
-

is consistent with a secretor.

The -- the -- leaving aside the metaphvsics of the l_’

*"nothing there,"™ the results on vour test don't tell you
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whether it -- whether it came from a secretor or -- or a
non-secretor, correctly —-- correct? There's no way we

xnow from your test whether it was a secretor or non-
secretor?
A Again, not as absolute as those tests that you outlined
before. But it's still consistent with a non-secretor.
0. And consistent with a secretor, is it not?
MR. KOCHIS: Well, Your Honor, I'm going to object.

It's been asked and answered about three or four times now.

THE COURT: He hasn't received an unegquivocal answer.

MR. KOCHIS: He's not receiving the answer he wants.

He's receiving an answer.

THE COURT: But the answer is not precisely on --
the guestion actually can be answered yes or no, I believe.
It's either consistent or inconsistent.

Is it consistent with a secretor? You can answer

that ves or no.

THE WITNESS: It is not.

-
)
(@)

your answer, Mr. Negus.
MR. XEGUS:. Okay.

Q (BY MR. NEGUS:) The basis of your answer that it's

not is that a secretor should nave left antigens in the

saliva waich would show up on the absorption-inhibition

test; 1s that correct?

A That is true, ves.

OURT: The answer 1is no to that, then. There's

.t
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However, you did nothing to demonstrate that there was --
well, take it back.
Did you do anything to demonstrate that there was

sufficient amount of saliva present that you would
expect to get results from the absorption-inhibition test3
I did do the amylase test. And from my experience in
the past, when I do have a positive amvlase, I should get
results from the absorotion-irhibition. And the positive

amylase, I -- if it was a weak amylase or something
like that, I would have noted, because that is my
normal »rocedure, to note weak amvlase tests in my notes.
Okay. Well, the amylase test 1s considerably more
sensitive for the presence of amyvlase than the absorotiond
inhibition test is for the presence of antigens, correct?
That -- on the outside, I -- I would agree with that,
yes.
So there is at least an unknown to vyou range of vositive
amylase results from secretors which will lead -—-
results which you would type as a non-secretor, correct?
If you're talking about what they call aberrant secretors
or whatever --
I'm talking about regular, just regular old, run of the
mill secretors that when vou -- when you extract your --
your stain you don't have enough saliva left to get a
result on the inhibition test but you've got enough

saliva there to get a result on the amylase test.
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A

I would expect, with the result like I got with a

positive amylase, not noted as a weak amylase test, that

1 would -- I should pick up secreted antigens from a

secretor.

{No omissions.)
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Is that based on your experience?
Yes, it 1is.

That's not what the literature says, though; right?

I'm sure there's -- I believe I stated to you about --

or mavbe gave you a clue or whatever about aberrant
secretors. If there's a person who 1s a secretor

that is secreting at veryv low levels, I don't believe

that I would pick it up.

Forgetting aberrant secretors, just regular ordinary
secretors, the literature doesn't -- doesn't the
literature mention the problem of because of a much
greater sensitivity of the amvlase test than the
absorption-inhibition test, that you have got -- vou
can't take a positive amyvlase which is not cguantified
and use it to demonstrate that a negative absorption-
inhibition test means you have a non-secretor?

I don't recall any literature that says that
specifically, no,

When yvou did the absorption-inhibition test, did you
do it in the maximal -- in the best way?

I did it irn a way that is, I believe, well known, and
1t is a standard procedure in our laboratory, and it
has worked well for four years previous to this case.
Is that the best procedure?

I think vou're comparing apples and oranges. There

are other procedures which work well and work just as
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well as this one. There may be procedures, and there's
a procedure that I'm doing now which uses less sample,
but I don't Xnow as it's any more accurate.

Q Is -- have vou discussed the work that you did with
Brian ¥raxall?

A Yes, I have.

Q Did he indicate to you that he thought he should do
the absorption-inhibition again if there was enough
sample to do that? .

A I believe so, yes;

And why was that?

=]

A That was just because we woula have enough sample
out of the extract to do an absorption-inhibition
ané just pretty much confirm my results.
c well, did he indicaté to you that he was going to do
it differently?
A wWell, ves. His technigue is different.
o And did he indicate to you that yours was not as
informative as his?
MR. KOCEIS: Well, I would object. It's going to
call for hearsay.
THE COURT: Sustained.
o BY MR. NEGUS: W%ell, is Brian Wraxall a person who is
an authority vou rely on in the field?

He's an authcrity in the field, yes.

v

Q And he probably has worked on how to do this typing?

1
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MR. KOCHIS: Well, I'm sure he has. 1I'd probably
stipulate tc that, put still statements ne's made out of
court would be hearsay.

MR. MEGUS: But -- well, the thing is that
Mr. Gregonis is the expert. If he's had -- I'm entitled
to go intc things that he's relied on, and even if they
are hearsay, and I think I'm especiallv entitled to
cross-examnine him on areas which -- that he should have
relied or which he had available to him which are
contrary to his stated position.

THE COURT: lie tested it in a certain manner.
Subsegquent to that, he gives a portion to Mr. Wraxall to
test, and you want to bring out the results of the iatter?

MR. XEGUS: No. :

TEE COURT: I don't know how you carn do it.

MR. MEGUS: Well, no. what I'm -- let me try and
clarify what I'm getting at. I believe that Mr. Gregonis
did certain testirg in which he used up a major portion of
the sample on -- on these two cigarette butts. I don't
think we're going to be able to get everything we'd like
to get out of the cigarette butts. At least, that's
what I've been tolé. 1 don't know for sure, but that's
what I've been told; therefore, that suggests to me a
Hitch problemn.

I believe that Mr_ Gregonis has also indicated

that the absorption-inhibition test that he did was not
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sufficient to demonstrate that which he thought it was,

andI think I am entitled to bring that out.

THE COURT: I don't see how that cures the problem,

Mr. Negus. No, the ruling will stand.

MR. NEGUS: The relevance of the statement to

Mr. Gregonis goes to his statement in court here today

as an expert that the procedure he did was -- was -- was

a qo0a procedure to -- to mecasure the things that he says

it does. If he has information to the contrary from

Mr. Wraxall, I think I am entitled to bring that out to:

undercut his opinion.

MR. KOCHIS: Well, Your fonor, if the relevance

in the Hitch issue 1s the test we used, tne portion that

was exhausted, and his state-of mind in choosing that test,

how is what another expert eight or ten months later says
to him about a technique relevant to the --

THE COURT: For the third time, the objection is
sustained.

0. BY MR. NEGUS: 1Is there enough sample left of V-12 to
do an absorption-elution test, a test for Lewis -ntigens,
an absorption-irhibition test, and the amylase test?

MR. KOCHIS: Well, I am going to object in terms
of relevance as to vague as to time, because his answer
today would be different, I assume, than his answer last
week when there was joint testing by Mr. Negus' expert --

MR, NEGUS: There was not joint testing, Your Honor.
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There was testing done by --

THE COURT: At least clarify the time, if yvou

would, please.

Q

oo

b2l o

?:c

PP

BY MR. NEGUS: After you got through with the -~ with
the -- with vour tests back in June, vou took the —-
tooXx the cigarettes, V-12 ard V-17, up to Mr. Wraxall
last week, I guess; is that right?
That is correct.
An¢ was there enough left of the sample of V-12 for
Mr. Wraxall to test V-12 and have enough there to get
resuits on amvlase, absorption-inhibition, apsorption-
elution and Lewis antigens?

believe at that time, from what I recall from talking
to XMr. Wraxall, there was.
The little cigarette butt?
Yes, sir.
Was there enough left for the defense to do 1independent
testing on 1t?
No. We exhausted the sample.
Does the same apply for V—l??
There's still sarts of V-~17 left that can be used.
what parts are those?
I believe there's parté of the filter itself, and also
parts of the paper surrounding tae filter that could
be used that we got results off of.

Are those the parts that are tarthest away from the 1lip?
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Well, they're -~ they're further away than those
immediately on the lips, ves, but they are not the
farthest away, as you state.

The parts that are left -- yvou took —-- vou and

Mr. Wraxall took the parts that are nearest; correct?

We took -- well, it depends or which cigarette butt
you're talking about;

v-17.

V-12 we took the entire thing, what was left.

v-17.

Vv-17, we took a portion of the paper that was closest --
that was remaining. Anyway, we took a portion of

that that was closest, if'you will, to the -- to the
lins. We also took a portion of the very end of the
filter.

Giver what remalined of that cigarette when you took it
upr to Wraxall, is it going to be possible to -- to
conclusively say that it's consistent or inconsistent
with Mr. Ccoper?

1'd have to talk to Brian Wraxall and see what his resultg
are from his testing.

Was there enough -- was there enough sample left to
do tests that would answer those questions?

I believe, again, talking to Brian last week, that he
believed there was.

Hypothetical: If an ax such as the Estwing type that

o
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you've done experiments on had blood on it of the
amount that was on the hatchet which was Exhibit S§-21
and was thrown into a field in Chino sometime between
19:00 o'clock on Jurne the 4th and 6:00 o'clock in the
morning on June the 5th, was found approximately 3:40
in the afternoon on June the 5th, 1983, and the
temperature range at that point in time was between
50 and 70 degrees and it didn't rain and it landed in
some grass of the type that you have seen previously
in the vphotographs of the Estwing hatchet, would that
be enough to degrade the sample so you didn't get any
enzyme results from the blood?

It could.

How 1s that? >

Because the metal surface of the ax from the sun, but
I would expect to get some results, at least.

Well, the ax -- do you recall the picture of the ax?
Vaguely-

(No omissions.)
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and

Showing you Exhibit S-
the condition of the a
in the sun, do you bel
would have come on tha
contact with the -- wi
the enzymes on that to
state where you couldn

Again, it is possible.

Does the earth act as a heat -- heat source when the ax

is resting on it like
Well, first of all, I
stating -- what I see
it's laying on too of
itself.
Okay. The mass -- vou
I didn't see the ax.-—
ever seen the -- seen
in the Preliminary Hea
Well, at the Prelimina
remember being asked t
No, I do not.

MR. KOCHIS: Your
a page, that would aid

MR. NEGUS: Excuse

(BY MR. NEGUS:) First

the hatchet has a fair amount of mass to it; is that

26, is -- asking you to look at
x in that photogranh taken in the -4
ieve that that amount of sun that

t ax 1in which the ax was being in
th the earth would have caused
disintegrate to the fact -- to the

't get any results on it?

that?
think you have to -- vou're mis-—
in the picture at least is that

some grass, not on the earth

felt that -- the hatchet, right?
actually I don't think I have
the hatchet at all except maybe
ring. I'm not sure.

ry Hearing, let's see, do vou

he same type of question?

Honor, if I could have a volume

me.
me. 1087, 88.

of all, showing you Exhibit S$-21,
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I

correct?
Yes, it does.

And in the photograph, enough mass to compress whatever
grass there is into the earth underneath it; is that
correct?
Well, it appears that it -- I don't know how much grass
is there. 1I'd have to look at the area itself. So I
don't -- i can't really tell you.
Certainly, like, if you place it on the bag here, it has
enough to compress the bag?
Well, it's like any object you put on top of another
object. It's going to push it down, ves.
Okay. And at the Preliminary Hearing, do you —-- let
me just ask you to look at this oretty, multi-colored --»
from Page 87, Line 7 through 88, Line 2.

I think vou got -- it starts up here.
(Witness complied.)
Okay?
Yes.

First of all, were there any facts -- any édifferences
in the facts in the hypotheticals between the prelim

and today that would have caused you to vary your

answer?

The one that I basically thought of after looking at the
picture is that it is exposed somewhat to the sun.

Okay. But --
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as to how much heat is there and w

ability to degrade the blood on it.

1 thought basically that the

the -- in the grass itself.

-- that it was buried in

But it's obvious here that

it was exposed somewhat to tnec sun.

Well, between, say, a pliece of

out on hot asphalt and th

the climatic conditions where

degrees, do you think that the ax

jt's not much above 71

in the grass should

be more affected than the rope on the asohalt?

I believe it could be, and the --

How's that?

—— reason is becausc meotal

have ever touched metal, even on a

hot in direct sunlight.
well, desends uvon --—
the metal 1s?
not necessarily going

say, on top of a car,

Well, if they're both expose

I don't sce the difference.

Have you done anv -- well, as far as

far as the metal on toD of the car,

hot is becaus
doesn't

THE COURT:

is a conductor.

e the metal retains some of the heat,

have any place to transfer it to when it c

Counsel, I've heard enough of it as

And if you

70-dearee day, it is

doesn't that depend upon where »

There's -- metal laying on the ground is

+o the direct sunlight,

They're both heat conductors

-~ as far as -— as
the reason it gets
it
omes
nether or not it had any

It's all problematical

nylon rope that's sitting

at particular hatchet, remembering

+o be hot as metal as metal that's,

g
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and arguable. Why -- why belabor the point?

MR. NEGUS: Well, because, Your Honor, I think
there's been a change in the position of the Prosecution.
They thought of this idea about the metal between the
Preliminary Hearing and now. I don't think it -- I don't

think it makes sense. and I don't think they have done any

experiments to --
THE COURT: Fine. You can argue that, sir. But
that's about enough of the questioning on the point. Let's

don't belabor the obvious. 1It's arguable. Another person

can say something different. He can have different opinions.

You can impeach him on it.

MR. NEGUS: I move, then, to strike his opinion that

the -- that the effect -- and the ovinion of Mr. Stockwell,

«

whoever it was that gave the opinion from the Prosecution

that -- that the degradation on the -- of the -- of the
sample on the ax could have been caused by the sun.

THE COURT: Okay. Denied. Move on. Under 352
of the Evidence Code, move on.

MR. NEGUS: I would like to read from Page 87, Line 7

through 88, Line 2, of the transcript of the Preliminary

Hearing.
THE COURT: You may.

MR. NEGUS: "Question: Assuming it was between
51 and -- a high of 71, low of 51, and assuming that

the ax had been thrown in some grass at 3:30 a.m.,

e e
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discovered at 3:30 p.m., approximately, and taken
to the lab, would you expect to be able to get
results from blood if it were on that ax?

"Answer: Yes, I would.

"Question: There would be nothing about those
particular extremes of temperature or what have you
that normally should inhibit blood if that's when
the ax got there?

"Answer: Not in a day, no, sir.

"Question: And the -- all the enzymes should
come out without any problems?

"Answer: Provided that the blood was placed on

the ax some -— close to that overiod. And there was

enough to do the sampling and testing, ves.
"Question: Assuming that the blood got there,

say, at 11:00 o'clock on June the 4th and was -- it

was thrown out at 3:30 a.m. on June the 5th and

was found around 3 -- 3:390 in the afternoon on

June the 5th, there shouldn't be any problem, right?
"Answer: I1'd say there shouldn't be a problem."”

(BY MR. NEGUS:) Have you done any tests on the -- whether

or not leaving that type of an ax in the sun will cause --

now hot it will cause it to get?

No, I don't. But I do intend to.

In your -- in vour examination of -- of the evidence
at the scene, when -- and your looking at the photos that

B
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A

Mr. Kochis showed you Tuesday, you said you -- you saw
no evidence at the crime scene from which it could be
determined if the victims moved from room to room.

I don't believe I stated that, no.

Well, do you think that the physical evidence at the
Ryen crime scene, based on your examination of that
crime scene and the photographs, wounld enable you to
make inferences about the victims moving from room to
room?

I believe so, yes.

What inferences could vou make?

Basically, from at least the victims as they're bleeding,
I don't believe really they moved much out of the area
of the master bedroom and the bathroom and part of the
nallway. -

{(No omissions.)
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Q Could you rule out the -- well, the hallway, the master
bedrocm and the master bathroom are places where you
found victims' blood; is that right?

A That 1is correct, ves.

Q So you're just -- vou're basing that on -- that while
they were actuzlly phvsically dripping blocd, they
wouldn't have moved some other place?

A Exactly, yes.

0 Are there any cother inferences that vou can makxe about
the movement of the victims from room to room other
than just -- 3just that one?

A Well, again, basing it on the fact that I'm assuming
vou're talking about when -- after they're bleeding.

0 = At any noint in time.

MR. XOC#IS: well, I would object certzinly as not
being relevant as :to any dav prior to June the 3th.
THE COURT: Yes. That's a good objection.

BY MR. NEGUS: During the assault.

(]

A I can't say whether that any of the victims were
running around the house not bleeding while an attack
was going on, ro.

Q. What about tracxs of blood?

A Tracks of blood would indicate to me that somebody
stepped in the blood, not necessarily the victims.

I have seen some that are possible that the paramedics

have steppec in that blood also.
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If you had somebody documenting whether it was the
paramedics that was tracking around the blood or
somebody else, you could then -- that would thelp you
in making inferences as to whether people have moved
from room to room with blood on their feet; is ihat
right?

I believe it would, ves.

Also, if vou had some documentation abcut the shape
and size of the impressions that appeared to be —-
to be fcot impressiocns, that would helr you make
some infierences; 1s that correct?

That 1is true, ves.

For example, I mean it would -- depending upon the
situation, but it might be easier, for example, to
distinguish blood on Joshua's feet and blood on

a paramedic than one paramedic from ancther?

Well, it deprends on what -- what you have. If vou have

a large boot print and the paramedic was wearing a boot,

ves, ccrwared to a small child footprint.
But in order to -- 1in order to make that determination,
somebody has to document it so vou can measure it and
make those kxind of commarisons; is that right?

Well, it cdepends on the 1initial observation. 1If the
person nas —-- obviously, if thev -- I pelieve if they
have recollection of seeing something, they can make

that inference now. 1If they don't have a recollection

'Q Sy S,
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or don't have any notes at all, then, no, you cannot
make that inference.

Q Did you see the blood in the bath of the master
bedroom of the Rven house?

A I saw blood in there, ves.

0 DLid you see anv blood to vou that looked like tootprints?

A Possible footprints, yes.

0 Did yvou take measurements of it?

A No, I did not.

Q Do you have any present memory?

A Some, ves.

o Coulc vou tell, based on vour memory ncw, whether it
came. from a paramedic, police officer, suspect, Joshua?

A The ones that I‘remember are consistent more with a

larger foot than a child.
THE COURT: Coﬁsistent more with shoe prints or
bare feet prints?
THE WITNESS: I can't tell, Your Honor, because

there's no definitlon of it as to whether 1t's actually a

footprintAor'a shoe print.

Q BY MR. NEGUS: I*'m showing vou what I believe are the
vhotographs we bave of tne carpet in the Ryen master
bedroom, B~163, -164, -165, -167 and -168. Do you
see on those the marks that you're talking about?

A Not really, no. I remember some being in front of the

toilet. These may be part of them. I'm not sure.

iy
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Q These being the marks that are near the number 43 in
photograph Exhibit H-163?

A Yes, sir.

o Those may be part of what you're talking about?

A Yes.

0 From the photograph, can you tell whether those came
from Josh or a paramedic?

A Not really, no, sir.

0. Do you recall -- can you approximate f£rom your memory
the dimensions of the footprints that you thought were
more consistent with coming from a paramedic than Josh --
or adult than Josh?

A I would say the ones that I remember, at least that
were 1n front of the tojlet, would be approximately
I would say four inches wide by eight to ten inches
long, maybe longer. 1I'm not sure.

Q Were there any —-- any marks on the molding that might,
if analyzed properly, allow inferences about persons
moving from room to room?

A As to blood you mean?

0. Yes. |

A Well, first of all, I -- I didn't see any indications

of blood, even if it was analyzed and it was the
victims', that would tell me that it was the victims
that moved from room to room. There were things that

were consistent with the victims, for instance, lying
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?"

up against the door and sliding down it. I believe

tiere's one with Jessica Ryen on the master bedroom

door that is consistent with her doing that.

In order to determine whether that hypothesis was

true, of course, vou'd have to test that stain to

sce whether it were her blood; right?

Or do a comparison of fabrics or something like that

with the -- with the patterns, if there's any in

the stain on the door.

Any other things that you saw that could be used --

do you think any of the other marks on the molding

could be used to make 1inferences about -- about

movenent?

0f the victims?

Yes.

Just basically around the doorway. I believe you can

do that with Jeséica Rven. It's consistent with her.

There's one that is on the bathroom door molding that

is consistent with a pillow that has blood on it.
That's all I remember at this point.

You indicated that vou thought that vou could determine

that Douglas Ryen had moved arouna the bedroom. On

what do vou base that?

I base that on the fact that there's blood that we

found on various locations in the room. I can read

you which ones. 3lood from the north walls ~- wall and
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closet doors is consistent with him, blood from the

telephone which was on the east side of the bed,

blood from the southeast wall near the dresser, blood

across from the southeast corner of the waterbed,

blood from above the bed, blood scravings from the

nightstand west of the bed, blood scraped from the

west closet doors, blood from the doorjamb of the

bathroom door, and that so far is it.

Okay.

With respect to the telephone, you yourself

took the samples off the telephone?

No, I did not.

Who didz?

I believe that was done by Dave Stockwell.

WWas his telephone delivered intact to the laboratory?

I don't know. I don't recall it being in the laboratory,

but I'm not sure at this point.

Do you
A-2 --
Excuse
intact
Okay.

sample

have any idea where on the telephone the —--

me. Yes. That -- that is -- it was delivered

to the laboratory.

Are you sure that it wasn't vou that took the

£rom the phone?

I'm not absolutely sure, no.

(No omissions.)
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If it was you, you had no idea where on the phone you

took it from?

That is correct, unless I marked somewhere on the phone
if I took it.

Okay. And Mr. Stockwell didn't leave vou any notations,
i1f it was he that did it, to where he took it from,
right?

Not that 1 know of, no.

The -- assuming that Mr. Stockwell has no idea as to
where he took the samples of blood that he tock other
than just those descriptions that -- that you were
reading earlier, is there anv way from -- from just
finding Douglas Rven's blood in different general
locations around the room without knowing the tyve of
deposit it was that you can make an inference that he
was there?

Vét reaily, no. You'd have to know the tyne of deposit.
Okay. So without knowing the -- the type of deposit,

is there anything inconsistent with the proposition that
Douglas Ryen didn‘t get any further out of the bed than-
he's shown in H-75?

Well, because of the blood con the wall board and what

I saw at the crime scene, I don't believe that he was

bleeding all the time when he was in that position. I

believe he was at -- at least on the opoosite side of the

bed.
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Right. But I said didn't get any further out of the
bed. I believe earlier vou testified you belleved that
the evidence showed that he somehow maneuvered around
the bed, got from one side to the other; is that --
Essentially, yes.

Okay. What I'm asking you is, hased upon -- giving you
the additional fact that Mr. Stockwell doesn't know

where he got the blood from, other than just those

descriptions that -- that -- that you gave, can you then -

you therefore still say that Douglas Ryen got out of bed

and was going around it, or is the evidence just
egually consistent, given the —-- the state of the
preservation of it, that he never got any further out
of bed then he's shown in that ophotograph?
It's consistent with that, yes.
MR. YEGUS: Now, sir.
THE COURT: Let's resume at 1:30 this afternoon.
{Whereupon the noon recess was taken at

11:57 a.m.)
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ONTARIO, CALIFORNIA: THURSDAY; JULY 12, 1984; 1:37 P.M.

DEPARTMENT NO. 3 HON. RICHARD C. GARNER, JUDGE
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(Appearances as heretofore noted.)

THE COURT: Okay, Counsel.

DIRECT EXAMINATION (Resumed)

MR. NEGUS:

Showing you Exhibit H-363, is that a list of your
tyvping results on the three vieces of bedding that Mr.
Stockwell took samples from?
Yes, it is.
Okxav. And vour typing off that is not vet ccmplete,
but what -- what the -- what vou have done is listed
on that chart; is that right?
That's correct.
And those samples which are labeled A -- A through —-
A dash 5.
A-5, A through A-5 are from the comforter; is that
correct?

THE COURT: Are from what?
(BY MR. NEGUS:) The ccmforter, the guilt thing on the
bed.
Yes, they are.

And A-8 through A-8k are from the top sheet?

That is correct, yes.
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And the ones that are A-10a through A-10j are the
bottom sheet; is that correct?

That is correct, vyes.
Oxay. And showing you Exnibit 1-364, 1is that a summary

of the serolcgical work that you've done in this case

other than the bedding?

I can't say that it's absolutely everything, but I -- I
believe it's most everything.

And that was prepared by vourself?

Yes, it was.

Ckavy. And with respect to the descripticns of the
various items on there, like where there's guotes from,
lixe on A-34, where it says "metal pillbox,”

let's see,

that's your description @f what you saw that the blood

came in, rignat?
That 1s correct, yves.
"hlood from

and then where it savs I.D. as being, quote,

bed stand,” that's -- the guoted material is -- is the

description that the person that collected it wrote on

the item itself; is that right?

Or a partial description, vyes.

well, did you -- when there was something on the pillbox,

did you leave anything out of that?

I believe not, but I may have. I'm not sure.

And in some -- in -- in all cases you -- Yyou attempted

to —- to describe the container in which you received

{:-w -
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the -- the item; is that right?
That is correct, yes.
And the tests that are described there are the same
tests that vou have been testifving about for several
months in this case:; is that right?
That is correct, ves.

TBE COURT: 1I'il stizulate to that, Counsel.
(BY MR. XNEGUS:) Yesterday Mr. Xochis asked if there
were any -- any pleces of physical evidence that you
saw on the 6th or that you saw on the photographs which
allow vou to make inferences about victims' resistence,
and you answered, "Without Ifurther analvsis, no." Do
you remexber that, basically?
Basically, ¥Yes, I do.
What Zfurther analysis woulc be reguired?
Well, the arnalvsis of blood samples around the room.
And in order to do that, you'd have to know what kind

of -- again what kind of pattern around the room you

0

were dealing with ané preacisely where the blood came

from, right?

That is correct, ves.

You indicated that Dcuglas —-- that from yvour analysis

of the physical evidence it apoeared that —-- that Douglas
Rven was struggling with an assailant; is that --

No; I disagree with that. I -- I -- nmy inference, and,

hopefully what I got across, is that I indicated that he

r—m-_«__,._
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was moving around the room. Now, whether he was
struggling with an assailant or not, that's speculation.
Well, what's the difference between speculation and saying
it is possible that he was in a struggle of some sort
with the assailant? 1Is that -- do you mean speculation tdg
be a reasonable possibility?

I can't put a reasonable pop -- or, reasonable possibility
I can just say it's a possibility.

When vou -- when you were in the room, were there —-
were there firearms laying on the bed?

I recall seeing some firearms, but I con't know whether
they were laying on the bed at the time.

Let's see.

Are they here?

They're here, showing you Photograph H-52 and H-53.

Are those the firearms to which you're referring showing
there laying on the water bed?

They were like the ones that I saw there, ves.

And were those firearms described to vou as having been
in the dressers and closet in the master bedroom?

The only location that I remember them being described

to me as being was in the west closet. I don't remember
them -- anvbody telling me that they were in the

dressers.

Is it possible to make inferences from the physical

evidence about the number of assailants that would have

=
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been required to, on the one hand, be encaged in the

struggle with Douglas Ryen around the room and, cn the

other hand, Xeeping Pegay Ryen away from the -- from the

guns based on the vhysical evidence?

No.

Why not?

Because unless you xnow for a fact, and I don't believe
there's any way of knowing for a fact, that Peggy Ryen
was incapacitated prior to Doug Ryen, if vou, with your
hypothetical or whatever, were struggling around the
room, I don't think vou can make that judgment.

So if vou were able to determine who had been
incapacitated first, then vou would be able to?

Rot absolutely, no.

{No omissions.)
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You could at least begin to -- begin to come up with
reasonable possibility from the physical evidence?

I can't even say that, because of the nature of this
thing. I don't know her behavior, either, whether

she was incapacitated rossiblv by the cuts she
received or possibly just by the sheer trauma of what
was going on then. I -- I can't tell vou.

Hell, from the wounds that were on Peggy Ryen's

body herself, one can infer that she was struggling
with an assailant or assailants; correct?

I can't say struggling, and I don't —-- I believe she
had some type cf defenrnsive-type wounds, but I can't
say where they were and how many.

By the way, when you were in the house on -- on June
the.6th, did you see thesec snears, blood smears, that
are depicted in H-175?

Okay. Where is that 1n the house?

The door from the hallway where Jessica was found near
the master bedroom into the platform between the family
room and the living room.

I don't recall them, anu I don't recall that door ever
being closed in such a manner, so I don't think I
would have seer them.

You didn't loox behind any doors?

No, I didn't, not behiind that one, at least.

That was right across the hall from where A-41 was
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found: correct?

Well, as you're looking at this victure, if my
orientation is right, A-41 is to vour left.

That would be shown as -- in H-174, A-41 was just

off the bottom left-hand corner of that picture?
Approximately, yes.

With respect to the sample U-31, when vou looked at
that east wall, you indicated vesterday that at least
the blood that you analyzed from that wall appeared to
be consistent with coming from Douglas Ryven; is that
correct?

bid you say U-31?

A-31. Excuse me. I don't know what I said.

Yes,* it could be.

And showing vou photograph H-112, asking you to look
at that little drop E that's labeled with an E there,
if that were the drop that you were analyzing. would
that have been consistent with being cast-off blood
that flew from a position where Douglas Ryen was
attacked on the bed?

I would say it's possible, but to me, just looking at
this pattern and looking at that blood drop, it looks
more like arterial-tyve blood, the largeness of it.
It's very large.

Well, can vou tell how large 1t is without a scale?

Well, I know the approximate dimensions of the numbers

f - T O
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i1n the picture, and just they -- it seems fairly large.
HWould -- given the directionality of that and the other
blood and the size of the other blood on the wall,
would vou think that that droo that's labeled F would
have been consistent with coming from the same source
as the other drovs?

There's nothing there to elaiminate them from coming
from the same source. It certainly could be.

vell, 1f that were arterial blood -- vou'd

_—

that -- let's see -- is labeled as D -- what position
would the person whose artery that was have to have
been in to have sprayed blood on both those places

at the same time?

bv lecoking at the photograph, it appears -- first
of all, I -- you're assuming that these blood drops
are arriving here at the same time. 1 can't say that.
It could be that the person is moving around, but,
anyvway, looking at the picture, it appears that they --
D was deposited somewhat from the right of this picture
and possibly even or slightly above where D is, and
then E was deposited from below and maybe slightly to
the right.

So you think that they could have come trom the same

source?
Thev could have, yes. BAgain, I -- I can't say that --

vou know, I don't know of anybody who can say that they

100k at the ong
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came at the same time, either.
G The drop D would not be consistent with coming from
the bed; right?
A Okay. I'm not sure of the orientation of where this

picture is. Is this the dresser to the —--
o Let's see. No. Showling vou photograph H-117 and
assuming the drop --
THE COURT: Counsel, are you responding to
¥Mr. Xochis' questions of the witness now?
MR. NEGUS: ¥ith this series, yeah.
THE COURT: Okay. Confine vourself to that.
MR. XEGUS: Well, I hadn*t stopred --

THE COURT: 3ut you had stopped, with the exception

of that one area.

MR. NEGUS: That's not true. I mean 1 just said
that I was -- vesterday I said that I was orepared -- 1
was prepared vesterday to do A-41. ¥We're going from night

to night, Mr. Kochis and I, Your Honor, and I didn't say
that that was all that I had left.

THE COURT: I undérstood,it to be so.

MR. NEGUS: ¥ell, I didn't mean it to be so, and
I didn't say that, I'm sure.

TEE COURT: Are vou going.to finish with this
witness today?

MR. NEGUS: I hope so.

THE COURT: Hurry.
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MR. NEGUS: I mean -- well, let me -- I hope to

finish with my gquestioning of him today on what he's

done so far. I would ncot preclude recalling him when

he finishes the work that he's going to do.

THE COURT: Go ahead.
BY MR. NEGUS: Assuming that the drop that's labeled
E on photograph 117 is the same as the drop E on 112,
would the D drop have been consistent of coming from
the bed?
It's hard to say, really. Just looking at your
photograph and looking at tne obstructions, I'd say
no.
When vou -- Mr. Kochis was asking you about June 6
when you and Mr. Ogino were out at ;he scené. He
asked vou 1f you intended to take -- when you were out
there, if vou intenced to take additional samples of
blocd, and you answered no?
That 1s correct, vyes.
Way not?
Basically, because our -- we weren't -- our minds weren't
closed to it, but our basic reason for going out there
was to take a look at the blood spatter patterns.
Did vou just intend to leave all those uncollected
samrles on the walls?
I believe I answered that before today in that our

mincs were not closed to it. There was a possibility

!
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1 of taking those.
2 Q And the only reason vou didn't take them is because
3 vou were interrupted?
4 A That is one of the reasons. 1 can't say that we
5 would have found any more of the blood drops significant
6 after doing any more analysis of the scene; so I cannot
7 tell vou whether we would have found any of those
8 blood drops that we wanted more than what was taken
9 already.
10 ¢ Well, vou indicated that you thought -- when I was
11 asking vou gquestions earlier on like Monday, that vou
12 thought 70 or 80 samples should have been taken from
13 the walls; is that approximately correct?
> 14 A To do what you are purporting could be done, ves. f;:g
15 0. Ané what you set out to do; is that correct, as well? U
16 A We set out to take a look at the crime scene to see '
17 what -- take a look at the blood spatter patterns. ,
18 And had we analvzed the entire blood spatter patterns '
19 and everything else, plus wanting to know the blood ,
-y
20 types of all the —- the various patterns, it would l.
21 have taken 70 to 80 blood drops. !-,
-
22 {No omissions.) ._!
L
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And that what prevented you from doing that was not

o

having cnough time even to see whether -- not havin
enough time to do the work; is that correct?
A From analyzing blood splatter, yes, that's true.
THE COURT: If they only removed a portion of o
wall, and that wall portion was preserved, even though
took the furniture out of the room, vou still had splat
on the wall that vou could at Jleast analyze the wall pa
could vou not have?
THE WITNESS: Yes, Your Honor.
THE COURT: But you didn't?
THE WITNESS: ©No, Your Honor.

THE CCURT: 1Is that because they had removed

"

simply the carvet and the furniture?
THE WITNESS: I think -- well, the reason why w
didn't -- I don't remember exactly all the reasons, but
believe it's because of the ~-- the time involvement, ol
evervthing that myself and Mr. Ogino saw on that wall,
we looked at it and analyzed the patterns visually, was
consistent with coming from the victims. So to us, at
there was not a -- an urgency with -- to analyze those
because they were consistent with the tyvpe of crime —-
type of murders that were involved.
Q. (BY MR. NEGUS:) The only reason you would have wan
then, to collect

diédn't come from the people?

the blood samples as if you thought it

g
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Or if, again, as you're purvorting, it can be done if
you wanted to do a complete, guote-unguote, "Crime
scene reconstruction.”
And the -- well, just -- just -- I thought I understood
your answer, but the way vou answered to the Judge, I'm
not so sure.

You and Mr. Ogino went out there with that in mind,

correct?

To analvze the blood splatter patterns visually, at first

to see if there was any -- anvthing there that could --
could have anyvthing done with 1it.

Okay. Ané there was?

There was, yes.

So then the reason that vou didn't do it was because

of the interruption; 1s that correct?

At the crime scene, ves.

In the nrall, near A—4i, did vou see, when you were out
there, anv blood that didn't look like fly specks still
on the wall, that same wall that A-41 was on?

I don't remember anvthing specific, no.

Showing you Photograph H-176 and a drop that has been
circleé with orange, ¢éid you see that?

I Gon't recall seeing that, no.

Were you ever asked to test that?

I don't believe so, but I don't recall.

Assuming that that were within five feet of A-3l1, would

.Ia-! r-l-! E:y.i Man W c:::a
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you have wanted to collect that and test that if you
had seen 1t?

Yes, 1 would have, if it was blood.

You can't tell by looking at it; vou have to test it,
though, with ortho-tolidine; is that right?

That is correct. Well --

Or something.

You can tell by looking at it if it's obviously not
blood.

Okay.

If it's Coca-Cola or something like that, it's, you know,

1t's not blood.

But 1f 1t looked to a cerson like ™Mr. Dufiy like blood,
then you'd want to test it; is that right?

I believe I would have looked at it first. If it looked
like blood& to me, then I would have wanted to test it.
On the description that vou got of the hatchet sheath
from Mr. Stockwell anéd Mr. Ogino, Item J-6, did it

indicate that there was —-- they were submitting -- excuse

me, I think it's J-5, instead, that they were submitting

it with a hatchet sheath cover with possible bloodstains
on it?

The description 1 have here is "1 leather scabbard with
péssible bloodstains recévered from the floor west of
the bed -- headboard in the northeast bedroonm,”™ and

that's the Lease house.

| i—
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Q When you got that and looked at it yourself and found
nothing that looked like bloodstains on it, did you ask
them what theyv were talking about?

A No, 1 did not.

Q. Whyvy not?

A Basically because I did the examination myself. There
were stains that -- there were stains on there. I
examined them. I examined the entire ax sheath. 1 also
did not see or recall seeing any debris in the container
it was in that could have been blood.

o What container was that?

A Believe 1t was a vlastic bag.

Q. Do vou remember whether the volastic bag was sealed or not?

A My notes do not reflect either way, but my normal
procedure, 1if it is sealed, I will put "sealed."

Q So that would indicate to you that probably it wasn't
sealed, but you can't say for sure?

A Probably, ves.

Q But vou can't say for sure?

A I can't be sure, no.

MR. NEGUS: 1I'd like to reaa, Your Honor -- I have

a series of guotations that -- a series of things I didn't

read when I was going through my original cross examination

with Mr. Greqonis, and I'd just like to read them now some-
what out of context.
MR. KOCHIS: 1If I could have a volume and a page.

Y
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MR. NEGUS: I would be glad to give it to vou.

Volume 17, Page 115, Lines 1 through 7.

MR. KOCHIS: I have that.

THE COURT: Go ahead.

MR. NEGUS: "Question: Does the amount of
freezer space you have in your laboratory affect
your decisions of which serological evidence to
preserve in a frozen state and which not?

"Answer: Yes, sir, it does.

"Question: Did it affect those -- did it
affect your decisions in this particular case?

"Answer: No, sir."

Volume 10, Line 19 through -- Volume 10, Pace 60,

Line 19 through 61, Lime 1.

MR, KOCHIS: I have that as well.

MR. NEGUS: "Question: And when vou did that
test, were vou aware of how much -- how much sample
was left of A-417?

"Answer: Yes, I was.

"Question: At that point in time, vour estimate
was that there was enough to do that Group II test

plus one more test?
"Answer: Plus one to two more tests.

"Question: Most you could be sure about was

one additional test in addition to the great --

Group II?

W e e
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"Answer: . Yes, sir."

Volume 17, Page 4, Lines 4 through 16.

MR. KOCHIS: Page 4, Lines 4 through 162

ﬁR. NEGUS: Yes.

MR. KOCHIS: I have that.

MR. NEGUS: "Question: Well, would you say that
you were sure that it was a non-secretor?

"Answer: I would say again that I am -- I did
not find any antigens, which is consistent with a
non-secretor.

"Question: But it's also consistent with a
secretor who vou just -- who you didn't haopen to,
find any antigens for; 1is that rigat?

"answer: That is one possibility, but the most
probable idea is it is a non-secretor that deposited
the saliva-on that cigarette.

"Question: Is it a reascnable vossibility that
it was a secretor? 1 mean, yYou can say that's a
rational possibility?

"Answer: Yes, I can.”

(BY MR. NEGUS:) Back to the aysothetical about the
ax just briefly, about the ax being left out overnight
and found the next day, ¢iven the hyoothetical that we

discussed before, would vou expect to be able to get AK

off that ax?

Again, I -- I would say probability, ves. But I --= it's

[-- Wt O™ e = CBE
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hard to say, because I don't know what the sun would do
for that period of time. I know you have a metal surface
which is getting hot which -- and heat naturally degrades
enzymes.

{No omissions.)
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it But the hardier enzymes like ADA, AK, CA II, you've
beenn able to get off an ax or some item that's been
in the trunk of a hot car out in the desert for some
period of time; is that right?
A No.
MR. KOCHIS: I -- I witixiraw my objection.
THE COURT: 1I°'m sorry?
MR. gOCHIS: It doesn't matter. I withdraw
whatever objection was going to come out of my mouth.
THE COURT: 1I'm akout ready to ralse my own objection
to it.
He answered negativelv. It will remain.

BY MR. NEGUS: Yesterday vou indicated that you've

I

seen samples,put in the trunk of a hot car out in the
desert for a period —-

THE COURT: Counsel, this is clearly coming up
argumentative. If this is with reference to the same point
as when will blood degrade in the sun or heat, I don't
want it.

MR. NEGUS: Could I just f£inish the guestion,
because I don't think it's going to be argumentative.

THE COURT: Well, it certainly is.

MR. NEGUS: 1 was going to ask him what he meant
by that. I don't think that's argumentative.

THE WITNESS: Your Honor, maybe I can -- hopefully,

I can try to clear this up. I believe we were talking about

————
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ortho—tolidine; not any of the enzymes. We were talking
about the ax sheath.
Q BY MR. NEGUS: 1It's possible.

Volume 17, page 61, line 23 through 62, line 1.

MR. KOCHIS: Which page were you starting on again?
I lost it.

MR. NEGUS: Volume 17, page 61, line 23.

MR. KOCHIS: I have that, Your Honor.

2

BY MR. NEGUS: "Question: Why was A-41 singled
out for you?
"Answer: Basically, we were told that's

where one of the blood spbts was, and Mr. Baird
indicated to me at some point tﬁat the reason
why that looked different is that it was away
from the rest of the blood spots."

Was the result that you got on the haptoglobin that
you did with Dr. Blake in October very weak?
A Yes, it was.
0 Would that be consistent with there not being a

sufficient guantity of sample to get a stronger result?
A Well, ves, 1 would say so.
0. And the difference between haptoglobin -- one of the
differences between a haptoglobin 2-1 and a 2-1M is
the presence of additional banding in the haptoglobin
2-1; is that correct?

A That is true.
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One of the problems of a verv weak sample in trying to
make those distinctions is vou can't tell whether th
bands aren't tnere because of the weakness of the
sanple or because it's a 2-1M:; 1s that correct?

I disagree with that, mostly bkecause there's one band
that in a 2-1, in a regular 2-1, would be just as
strong, if not stronger, than the position of the
bands that we're seeing in this one.

Isn't the question of intensity, though. set askew

if you have a very weak sample?

Partly, ves.

and given the strencth of the reaction that vou got
the day before when vou ran the transferrin, iou can
say that with A-31 the reason that -- or is it correct
to say that with A-i1 that the reason that you cot the
weak result was not pecause the sanple had degraded?

I don't understand vour cuestion.

On your transferrin results on A-11, it was very strong,
clezr, readabie results; correct?

It was clear, readatle results. 1 wouldn't say 1t
was extra strong.

Di1d -- was there any indication to vou in the
transferrin sample of degradaticn?

Xot really, no.

Transferrin is used as an indicater 1if there's going to

be problems of sample degradation to watch ocut for on

oo
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haptoglobins; is that correct?

Well, it's -- transferrin is atout as hardy or hardier
than haptogloibrins, so that if you don't get vour
transferrins, I wouldn't expect you to get your
haptoglobins.

But the desialidation signs that vou could pick up
in transferrin are used as diagnostic indicators to
tell you whether or not you're going to get good --
you're going to have any sample degradation problems
with your haptoglobin; is that correct?

It will show some wet state sample degradation, ves.

? e was none such like that with A-41?2

=
1)
[}
Al

Given vour transferrin results. do vou think that vou
could rule out sample degradation as a cause of the
weax haptoglobin?

Sample degradation in the wet state; but sample
degradation just because of time veriod in the frozen
state, no.

With acid phosphatase it's very important tc be able

to -- to -- vou have to use —- you have to use standard
in crder to -- in order toc make calls reliably; is

that correct?

I would agree, to the final banding positions, basically.

And also the intensities, to make sure vour intensities

are correct; is that not correct?

¥N. RSP
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Basically, vyes.

Do you have your notes here still of the original
photographs that you took of the acid phosphatase?
Yes, I do.

In run 151, one of your standards is in the number 4
éositlon; is that correct?

That is correct, yes.

And you have that called as a BA:; is that correct?
That is correct, yes.

Can you tell on the photograph that it's & BA?

It appears to be a BA from the bands that I can see.
There also avpears to be an obstruction of some s;rt
on the photo.

So the photograph itself is -- there's something wrong
with the photograph so vou can't tell for sure?
Well, all the bands plus the intensities are there
for a BA, but I -- I would not call it otf tﬁe
picture, again.

On 152, run 152, vou also had a -- vou had a BA in —--
in group 4; is that correct?

Number 4?2

Yeah, in slot 4.

Yes.

And from that photograph, can you tell that that's a

BA and nothing else?

It appears to be a BA. I can't rule out anything else,

T,
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no.

Q You couldn't call it from the photograph?

A Well, I would -- from looking at the photogranh, if
I was to call it, I would call it a BA, but my best
result is off the plate itself.

Q But we're asking you again -- forgetting the plate,
just put that out of your mind. Off the photéqraph,
which is all that we have left, could you tell that
it's a BA?

A It looks like a BA, but I wouldn't -~ wouldn't want to
call it.

o Okay. Going to run 153, you have a sample in slot 7;
is that correct?

A Yes, I do.

0. And does that look like a BA to you?

A Yes, it does.

(No omissions.)
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Qo Can you call that off the plate?

A Off the photograph?

o 0ff the photograph.

A No, not really. I -- not as confidently as I would
off the plate itself.
Looks like it possibly could be a B?

A No. I have the a prime band in there. That indicates
to me that it -- I would rule out a B.

0. Oon Run 154, does -- in band number -- in Slot No. 4,
you had a standard that was supposecd to be a BA; is that
correct?

A That was a BA, vyes.

0. Can you tell that from the photoqrapn?

A No, I cannot.

0 Can you see anything in the nhotograph?

A There's some -— some activity there, but I can't see any-
thing that I would call.

Q. And in Slot No. 9, there's something that's represented
as supposed to be a CB; is that rignt?

A That is correct.

0 Can you tell that's a CB and nothing else from the
photograph?

A No.

Q In Run 155, and 1 forget which slot it was, just looking

back there a second, in, let's see, Slots -- Slot 10,

you have a CB; is that correct?

flbouwson o —_C
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That is correct.

1y

rom the photograph, does that look like a C?

Looks more like a CB to me.

Can you tell from the photograph as to what it was?
Looks like a CB, I would call it.

And in Run 156, in Slot 9, you have a CB; is that
correct?

That's correct.

Does that look like a C in the photograph?

It looxs like a CB, the way that they turned out on my
runs.

Well, normally, the C -- in the CB, the C band and the
B band are suopwcsed to be of egqual 1intensity; is that

correct? >

Thev're supposed to be of similar intensities, yes.
And in the C, the straight C, the -- the C 1s suoposed
to be stronger than the -- than the B; 1s that correct?
Yes, that is correct.

Ané in that ohotograph, in your standard, the C is in
fact stronger than the B --

Yes.

-- 1s that correct?

it is, but not really sufficiently so I would call it a C.
Can you tell from the photograph it's a CB?
It looks like a CB on the photograph.

Would you call it that off the photograph?

o e
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A I would prefer to have the plate, but it -- well, no,

I would not.

MR. NEGUS: I have nothing further at this time.

CROSS EXAMINATION

BY‘MR. KOCHIS:

Q Mr. Gregonis, picking up where Mr. Negus left off with
the photographs that are in front of you, avparently, in
your lap or close by, of the enzymatic runs, you take
photographs in an attempt to provide some documentation
of the work that you did in this -- in this case? i

Yes, I do.

?l

And 1s that one of the steps that vou recommended to i

©

attemvt to document the results of electrophoretic runs?

A Yes, it is.

Q And do the photographs, for exanple, that vou have in

your lap allow you or another analyst to determine which
particular enzymatic run applies to the documents on the
reverse side of the page?

A Yes, thev do.

Q For example, vou can tell from the photograph whether
it's a PGM run or an EsD run?

Yes, you can.

;1:

Q and do the nhotographs also allow you to determine whether

your standard came up oOr not?

A Not in all cases, no.

L
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In some of the cases?
In some of the cases.
And do the photograohs, as Mr. Negus has in fact

gquestioned you about them, allow you to determine whether
or not certain standards were coming uv, as he termed
them, faint or weak?

Yes, they do.

So you preserve that photographically?

Yes.

Now, a number of the guestions that Xr. Nequé asked you
in terms of reading off the photogravhs -- you have
testified that from the photograph it still looks to you
like a -CB but you don't feel comfortadble calling it from
the photograph; is that correct?

That is correct, yes.

Is it your procedure to call from the plate as opposed

to calling from the photograph?
Yes, it is.

Hiowever, in those with the photographs that you testified
that it'still looks like the result that you got, do the
photographs in fact provide documentation that what vou
got 1is consistent with what is shown in the photograph?
Yes, sir.

Okay. And are you in effect saying that.the best

result would be to call it right off -- off the plate

itself ?

o o e
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Yes, sir.

Can you save therplates for all the enzymatic runs?
No.

Is it fair to say that until this trial yvou have never
been examined to the degree or the detall about the
photograph procedures you employ in this case?

That is true, yes.

Do vou know of any serologist who has photographic
equipment that he uses in every case in which the photo-
graphs are as good as the plates?

No.

What tyove of camera do vou use when‘you photograph the
enzymatic runs to preserve them for documentation?

It's a Pelaroid MP4, just --

.And ~-- I'm sorry?

Well, it's a regular stationary camera.
And vou use Polaroid film?

Yes, sir.

Are you the only serologist that vou're aware of that
uses that type of equipment to attemot to document the
results?

You mean the MP4 or --

Right. Well, Polaroid film.

Polaroid film, no.

Have you seen the tyove of film that Mr. Negus' expert

uses, Dr. Blakxe?

O™ e = C3)
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I have seen Dr. Blake use a Polaroid camera with Polarcid

film, yes.

And attempt to document his own runs?

Yes.
And is that similar to the method that vou use?

Using the Polaroid tvpe, ves. It's different cameras,

so --

And do the photograchs themselves correlate to written
records you keep for each enzimatic run?

Yes, they do.

And, for examvle, is 1t possikle, from reviewing the
vhotographs, for an exgert to determine whether or not
you simply made a run uo and got no ac:tivity whatsoever?
Coulé you say that zgain. I'm sorry.

Do the photogranhs which Mr. Negus asked vou guestions
about, from which vou testified that it looks like a
particular enzyvme type but vou would feel more comiocrt-
able calling it from the plate, do those allow another
expert to determine that at least there's evidence of
an electrovhoretic run taking place on the plate?
Yes, they do.

And can you correlate the photograph to the records

as to which slot the staniard was in and wnich slot voaur
unknown was in?

Yes.

Do vou check the photograshs to see if an image 1is

i
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appearing on the film itself?

A Yes, I do.

0. And 1s it -- would you take any stess, if vou took a
picture after a run, opened the Polaroid film and got
either solid white or a solid black background, would
vou do anything to take another picture?

A Yes, I would.

0 Is it fair to say that you don't go over each photograph
with a microscope to make sure every detail from the
riate is manifested on the photograoh?

A Yes, it would.

Q Returning vyour attention for a moment to A-41, the drop
of blood which was removed from the Rven home, did there
come a point in fime when vou were able to determine
that the genetic profile of the verson who deposited
that drop of blood was not consistent with the genetic
orofiles of anv of the victims in this case?

A Yes, sir.

Q. And &id you continue to test the stain after that
period of time?

A Yes, I did.

Q Is it your normal procedure as a criminalist to contact
a Defense lawver on a case before you perform continued
analysis on items of serological significance?

A No, it is not.

Q Up until this case, have you ever done it?

fun o om e - C2)
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No, sir.
Did you deviate from your procedure in this particular
case?
Yes, sir.
Now, you ran A-4l1 for a Group II result on June the 28th
on —-- aosproximatelv; 1s that correct -- correct?

Rather than looking through yvour notes, if you
could look at the chart Mr. Negus has prepared both
for the Preliminary Hearing and for this hearing, H-334,
that indicates that on acproximately June 28th you ran
the Group II on A-41l; 1is that approximately correct?
Yes, sir, it is.
And then vou tested, then, on approximately that day
for the EAP, the ADA and the AKA?
Yes, I 4dig.
Did vou qet conclusive results for each one of those
three enzyme t?pes?
The onlv cne I cot a conclusive result for was the ADA.
So then in vour mind as a serologist, was it necessary
to rerun the Grouv II1 to see if you could answer the
questions as to the other enzyme types?
Yes, sir.
And was that a period in time prior to wnhich Mr. Cooper

had been apprehended?

o)

When I decided that, ves.

And was that orior to the time, for example, that Mr. Neguys

et o v et et ne £ 5%
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had been appointed to represent Mr. Cooper?

Yes.

Had anyone contacted you at that time and represented
that tney represented Mr. Cooper and that you could
contact them about further testing?

No, sir.

At some point after his arraignment, after Mr. Cooper's
arraiqgnment during the first week in Auzgust, did you
communicate to me that you wished to de further analysis
on A-41?

I believe it was around that time, but I'm not sure.

Do vou remember a day at which I was at the crime lab
and, based upon some representation that you made to me,
I telephoned Mr. Negus’in Ontario?

I believe so, yes.

And was it your intention at that time to check with him
and see if he wanted to have any input or part in the
tests that would continue on A-41 or have an expert

vresent when that was done?

MR. NEGUS: Objection on that. I think that's more

than comovound.

MR. KOCHIS: 1I'll break it down.
MR. NEGUS: Okay.

(No omissions.)
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Well, I'1ll break it down. Was -- did you advise me
that eventually scientific tests would exhaust the
remainder of A-412

Yes, I did.

At that point was a decision made to contact Mr. XNegus,
if you know?

I don't know at this point.

pDid I, in any event, contact Mr. Negus in your presence
and make him aware that cventually with further
scientific testing the sample would be exhausted?

Yes, sir.

After that telephone conversation, did you cease to

joF

o any testirng on A-31 until you were present with
EQ Blake who was retainad by Mr. Negus? |

Yes, I did.

So the sample that was remaining inside the tin that
contained 2-41 on the dav we contacted Mr. Negus was
not used in any fashion until vou got together with
Mr. Blake; is that correct?

That is correct, ves.

pDid Mr. Blake then at scme time in early October come
to the laboratory in San Bernardino?

Yes, he did.

And did you perform some further tests on A-412

Yes, we did.

Did you explain to Mr. Blaxe which tests vou were goirng
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to perform before the tests in fact were conducted?
A Yes, I did.b
0 Where did the tests take place?
A The test took place in the crime laboratory in San
Bernardino.
QO Directing your attention to a photo which has been
marxed for identification as H-360, is this -- that's
a photograph of the two halves of the container that
contain what is left of A-41?
a Yes, it does.
Q. Was that container opened in Mr. Blake's presence
i when he came to San Bernardine in October?
E A Yes, it was.
} o Was he allowed to view the contents of the container?
A Yes, he was.
Q Did either you or he remove the contents and prepare
them for serological analvsis?
% A  One of us. 1I'm not sure which.
Q Wwas he with you at all times during the testing of
A-41, the testing which took place in October?
A as far as I can recall, ves.
Q Do you recall, for example, what was the order of the
tests, the haptoglobin, the transferrin and the Gc
on A-41?
A Okay. We did the Group III tests, which include the

transferrin and the Gc, first.
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who actually did the mechanics ot preraring the plaster

and the specks to be placed on the plate?

I believe ~- I think, but, again, I'm not sure, that
I removed the samples from the tin itself and placed
them in a plastic test tube, and then MNr. -- or

Dr. 3lake continued with the extraction procedure.
Was it a situation in terms of the Group III test in
which he was simply there as a silent observer or

did Dr. Blake actually participate in the test itself?
He actually marticipated in the test itself.

Did you have an unlimited supply of A-4l when you ran
the Group III systgm?

No,sir.

Wwere efforts being made to consume cnly the portion
that was necessary to do the Group III run in the
hooes that there would be something left to perhaps
move on to another system?

Yes, sir.

Is that one of the reasons that the entire sample was
not run on a Group III system?

Yes, it is.

with the last system that was run, was the guantity
that was used less than the guantity of A-41 that
was used in the Group III system?

I think they're about equal, but I'm not sure at this

point.
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Again, with the last test, did Dr. Blake actually
participate in the test itself?

Yes, sir, he did.

Was he present when the plates on the Group III svstem
came up?

Yes, he did -- he was.

Did you both essentially read the plate at the same
time?

I believe so, yes.

Did you make any written record of yvour finding?

Yes.

Did you attempt to photograph the plates with the
Group III system?
Yes, we did.

Your results, did vou give copies of those to

Mr. Negus?4

I believe so, aleng with the results that I gave to

Dr. Blake.

Did you actually give him coples of your results while
he was down here in San Bernardino?

I don't remember whether I did or did not. I know that
at some point I also sent him up tne photograpns of the
plate.

At that point, was the door swinging both ways? And by
that, I mean was he likewise giving you nis results?

MR. NEGUS: Objection, irrelevant.
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THE COURT: XNo, overruled.
THE WITNESS: No -- excuse me, Your Honor. Yo,
» he was not. That was an agreenent betuween us, that

not see his results.

BY MR. RKOCHIS: Likewise, with the last test that was

run, did the plate come up and was it read in his
presence?

Yes, sir, it was.

By both of yvou essentially at the same time?
Essentially, ves.

the

And the last three runs that were conducted,

transferrin, the Gc anéd the hantoglobin, how many of
the actual oplates have vou saved?
traansferrin and Gc are koth

-- well, the

n one plate, and the haotoglobin is on another plate,
and I saved both of them.

Are the intensity -- are the intensity of the bands
the same today as they were when the plate first came
up in October?

I can't say that they are the same intensities. They

are -—- well, probably on the transferrin and Gc I would

theyv are.

the haptoglobin?

havtoglobin I believe they probably have faded a
little.

Have you taken any steps to preserve the actual two

fryunOne _C
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plates?

well, the Gc and transferrin 1is easy to preserve because
of the nature of the plate. I believe I have it in
court todav, as a matter of fact.

But my guestion 1s that has been preserved?

Yes, it has.

The haptoglobin, have you taken any steps to preserve
it?

Yes, I have.

2And, for example, what have vou done?

What I've done is the vlate that -- or the gel that
the haotoglobin is made out of is an acrylamide which
the percentages that we're using here cannot really be
dried down, so I've put it in a »netri dish, and I have
saved it i1mmersed in water.

Does Exhibit [I-360 represent the contents of the
container A-41 was stored in when it was opened in
front of Mr. Forbush and Mr. Arthur, I believe,
vesterday or the day before vesterday?

Yes, sir.

Do all the particles inside the container have specks
on them that are consistent with blood?

No, sir.

Are there portions of the plaster that is inside the
can that does not have any stains that are consistent

with blood?
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Yes, there are.

Does the term -- do the terms "hands-on time”™ and
"hnands-off{ time" have any applicability to running
serological tests in the crime lab?

Yes, they do.

What do vou mean when vou talk about hands-on time?
Eands-cn time would be the time that you essentially
hlave preparing the samples, preparing anv of your
plates that vou're going to put the samples in, and
the actual physical manipulation of your run.

What is hands-off time?

Hands-off time would simvly mean that time which is
recuired for the electrophoretic run to take olace,
anvwhere Zrom two to twenty hours.

Is it fair to say then when you're conducting
electroshoretic runs, that vou can occupy vourself in
other fashion during the hands-off time?

Yes, yvou can.

How much hands-on time have yvou svent on A-41 alone
just in analysis, putting aside the time you've spent
in coart talking about it?2

brobably as an estimate, eight to ten hours.

Is that consistent with the amount of time it takes
to do all the runs to gather as complete a genetic
vrofile as you have on A-41 on anv other sample?

No, it is not.
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Is more or less time required, for example, on whole
bloods?
Considerably less time on whole blood.

Are you able to estimate how much time vou've spent

in the Cooper case on serology alone in the laboratory,

discounting the amount of time you've spent in court
testifying?

As an estimate, seven or eight hundred hours probably.
Are there items of evidence still 1n the crime lab
that have stains of serological significance on them
that have not been run for all the four group systems
at this point?

Yes, sir.

And are wvou still attempting to complete those?
Yes, I am.

Have demands on your time prevented you from having
all those completed up to this point?

Yes, sir.

Directing your attention to an exhibit which has been
marked for identification as H-362, do you recognize
what that is a copy of?

Yes, I do.

And is that a table that you prepared at my reguest
of the various probabilities of individuation and
discrimination on A-41?

Probabilities of discrimination, yes.
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In this particular case, focusing for a moment simply
on A-4l, with the tests that you have corducted to
determine the various aspects of the genetic profile
of the doror of that drop of blood, what is the
probability of discrimination factor on the tests
that you've run to the population of this country

as a whole, considering both Black and white?

Without knowing the —-- the tyvpes of A-41?

No omissions.)
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Well, let's break it down. First, you now have been
abie to develop a rather sophisticated genetic profile
of A-41; is that correct?

Yes, sir.

With the results that you have to this point of the
genetic vprofile of A-41, .what is the orobabilities of
discrimination based on the tests that you have run?
Well, this -- carrving it out to four decimal points,
this discriminates between 99.9995 percent of the
population, of the general, whole povulation.
Statistically, then, is the person who deposited A-41
the only person in this country, statistically, that has
that genetic profile?

No, sir.

Are there other people, then, statistically --

Yes.

-- potentiallv?

Yes, sir, there are.

And one out of how many such versons?

It's approximately .0005 percent, so that would be one
out of every two hundred thousand neople.

So knowing what you know now about A-41, the genetic
profile of that drop of blood, is it consistent with
saying, if we just started selecting people in this

country at random, one out of every two hundred thousand

would have that same genctic profile?

‘ o e
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That is true.

Is it -- are vour results consistent with sayving that,
in terms of axclusion, if Sergeant Arthur started going
out and at random arresting people in groups of one
hundred, you would be able to exclude 99.9 of those
peopnle as being a possible donor of that drop of blood,
sero -- or am I -- is my question ambiguous again?
Well, I think your question is ambiguous, yes.

Is it fair to sav that what we know about the genetic
profile of A-~41 and the probability of discrimination
that 99 out of 100 times you could discriminate between
the person who had dewosited that sample and someone in
the general population?

Well,» I --

Let me -- let me stop for a moment.

The probabilitv of discrimination with the tests
that you have run so far, knowing what -you know about
A-41, again, is what?

The probability of discrimination, well, it would be

.99. And then, carried on, if you wanted to carry it on,
to another four decimal points, is 9995.

So the oprobability of discrimination would exceed 99
vercent of the time?

Yes, sir.

Now, would that orobability increase or decrease if, for

example, you would have run the GLO in the Group I?

[ORR
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It would increase.

Okay. What would be the difference?

Well, instead of -- well, first of all, my -- my
calculations are for a Black powulation on here.
Essentiallv, if vou eliminate, because of the peptidase
A, the haptoglobin and the transferrin, if the -- if you

only consider the Black population --

Well, let's stop for a moment. There are three enzymes
that have genctic marker types that are race -- linked

to heritage; is that fair to say?

There's one enzyme and two serum nroteins in this case,
yes.

And as a serologist, vou would not expect a nerson to havd
all three of those unless they‘had some Rlack heritage

in their background; is that correct?

That is true, veah.

So your probability of discrimination, then, is, putting
aside for a moment the veovole who would have no such
heritage?

Yes, sir.

And are vou saving by that that if vou analyzed a sampie
of blood and you cot those three typves, v
virtuallv all Caucasians who had no Black heritage to
begin with?

Essentially, yes.

Returning now to the pooulation you are working with,

IR = =)
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peovle who have Black heritage, how much, 1f any, would
the »robability of discrimination be inéreased if, as

Mr. Negus suggested, the GLO would have been run in the
Group I with the PGM and the ESD?

Okay. Again, carrying it out‘to the four decimal points,
if vou were going to -- with what we Xnow about A-41,

the -- we have discriminated, or, would discriminate
99.9956 nercent of the time. With running the GLO,

we would discrimipnate 99.9982 percent of the time.

And would the orobability of discrimination have gotten
higher or lower if vou also would have run G6PD?

If I would have also run the G6PD, it would have gotten
higher, depending on whether it's male or female, between
99.9989 and 99%.9992 percent of the pooulation.

So in terms of -- have you vlaced those figures on the
exhibit 1in front of you?

Yes, 1 have.

So in terms of increasing the probability of discriminatid
doing those two additioral tests, the GLO and the G6PD,
the power of discrimination would have -- the probability
of discrimination would have 1increased somewhere between

99 percent, where it is without the tests, and 100

percent; is that correct?

That is correct, vyes.

So it's -- it's not as if not running those tests left

out 40 percent of the probability of discrimination?

n,
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MR. NEGUS: Objection. I think that guestion is
actuélly nonsensical.
THE COURT: 1It's pretty obvious, not necessary.

Sustained.

Q {BY MR. XOCHIS:) 1Is it fair to say that since June the
6th you nave been examined extensively not only on vour
analyslis but what vou didn't take from the crime scene
of the Rven homicides?

MR. XEGUS: Objection. 1 thirk that's argumentative

and probably irrelevant as to whether it's --

-3

HZ COURT: 1It's foundational, Mr. Negus. Overruled.
THE WITNESS: Yes, sir, I have.
0. (BY MR. XOCHIS:) Has Mr. Negus, during the course of
his examination, suggested to you inferences that might
be drawn with imagination and sveculation to answer
guestions that vou didn't have in vyour mind when yvou went

to the crime scene on the 6th of June?

A That 1s true, ves.

When you were at the Rven house on the 6th of June, did
yoﬁ have in vour mind attempting to take evidence that
Qould allow vou to draw some kind of inference to every
guestion that Mr. Negus has askeé vou in the courtroom?

MR. NEGUS: Objection. I think that's irrelevant.
Basicall§ a lot of the guestions had nothing to do with
gathering evidence.

THE COURT: Overruled.

e —
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THE WITNESS: Yo, sir.
0. (BY MR. KOCHIS:) For example, this afternoon, you

responded to Mr. Negus that to draw inferences to some

of the guestions he has posed vou would have perhaps

taken 70 additional samples of blood from the Ryen scene;

is that correct?

A I believe 1 stated from the -- the walls of the scene.

1t would be around 200 from the entire scene.

0. Wwhen you looked at the scene inside the Ryen home, cculd

you tell there was more than one action in terms of

splatter vatterns on the wall?

A Yes.

Q And on the 6th, were the vatterns, as you looked at them,

sconsistent with ccming from victims who had been attacked

in this case?

A Yes, they were.

Did that analysis enter into your decision not to take a

=)

sample from each action?

A Yes, it did.
Q. When you looked at the patterns on the 6th, did you have

it in your mind at the time to take a blood sample from

each separate pattern that you saw?

A No, sir.

THE COURT: Would you care to break it, Mr. Kochis,

for a while?

MR. XOCHIS: Sure.
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THE COURT: All right. Take a recess.

(Recess.)

THE COURT: Everybodyv's still here.

Mr. Kochis, continue.
(BY MR. KOCHIS:) MNr. Gregonis, directing vour
attention tc H-362 again, are there portions of that
varticular chart that apply to the probabilities of
discrimination of the tests that yvou did on A-41, assuming
you did not Xnow the results, and then figures that
pertain to the vowers of discrimination of A-41, assuming
that we had the results that we have now?
Yes, sir.
And could vou separate those on the -- on E-362 with the
red felt ven. >
Yes, I can. {Witness complies.)
And can vou o»lace an "A" in the section that indicates
the -- the discrimination powers of the genetic profile
of A-41, not knowing the results that we know now.
(Witness complies.}
And can vou place a "B" in the portion that deals with
the discrimination powers of A-41, knowing its genetic
profile.
(Witness complies.)
When you talk about discrimination powers, what do you

ALX

mean, for us laymen?

Well, taking the -- the A section on this chart first,

[ 32 T2
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it's a -- it's a way of evaluating vour tests. And the
A section refers to, if vou're going to pick two people
out of the general population, what is the probability
that vyou will discriminate between them.

That's just at random, then?

Yes, sir.

And then the B section, does that apply to a situation
where vou know the genetic profile of a varticular stain
and what 1s the oprobability between distinguishing the
person that may have deposited that stain and a -- and a
person vou vick at random out of the population?

Yes, it 1is.

And have vou indicated various discrimination powers

for both those typzss run on-A-41, for example, with and
without the Gc?

Yes, sir. »

With and without the G6PD?

Yes, sir.

With and without the GLO?

Yes, sir.

Dié the amount of freezer space that vou have available
in vour laboratory have ahything to do with your not
freezing the entire south wall of the Ryen master bedroom?
Yes, it did.

How?

Simply, we don't have a freezer cavable of taking that

LGRS -mj
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item of evidence.
Is photography one of the methods that can be used to
document stains on a surface such as a carpet?
Yes.
Directing your attention to two vhotographs which have
been marked for identification in this hearing as H-163
and H-167, do those photographs acoear to dewnict stains
that are consistent with blood which you observed at the
Ryen crime scene?
Yes, they do.
I believe, in response to Mr. Negus' ¢uestions this
afterncon, vou testified that £from the nhotograohs you are
not able to determine whether those stains, if they
were made with.feet with shoes that came from an adult,
a chiléd or a paramedic:; is that true?
That is true, ves.
Do the ohotographs allow vou to draw any inferénce -
strike that.

One of those photogranhs depicts the carvet in the
master bathroom of the Rven home, doesn't 1it?
Yes, sir.

nat carpet was 1in fact seized and taXen to the I.D. loft,

]

wasn't it?

o}

Yes, it was.
Does the photograph -- the particular photograph you have

in your hand, which is H-163, allow you to draw any

-
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inferences as to whether or not you can determine --

whether you can actually determine from the spot on

the rug whether it was left there by a child, a paramedic

or an adult?
No, 1t does not.

{No omissions.)
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Do vou need some type of discernible impression to do
that?

Yes, you do.

Do -- do the stains in H-163 appear to have that type
of discernibility?

From the photograph?

From the vhotograph.

No.

Did vou go to Emeryville, California last week?

ves, I did.

Did vou take some of the evidence that was collected
in this case to Emervville when you went last week?
Yes, I did.

Kere three of those itcoms cligarette butts that were
collected in this particular case?

Yes.

Were they analyzed by ™Mr. Wraxall in Emeryville?
Yes, they were.

Prior to the time the analysis started, did you have
any contact with Mr. BEd Blake?

Yes, we did.

.

was he made aware that the analysis of those cigarette
butts was going to be conducted in Emeryville?

Yes.

Does his office, Mr. Blake's office, bear any

geographic proximity to Mr. ¥raxall's office?

>

R
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Yes, it does. They're right next door.

Are they about 10, 15 feet avart?

well, their -- their working svaces are about that,
ves.

Was Mr. Blake present at any time when you were in
Emeryville with ¥Mr. Wraxall while Mr. Wraxall was
analyzing those three cigarette butts?

Yes, he was.

Was the procedures that were going to be carried out

explained to Mr. Blake before you started the analysis?

Yes, they were.

Did vou actually meet with him befeore you started the
analvsis?

Yes, we did. >

h

Was Mr. 3lake present when any of the results were

read frcm the experiments?

Yes, he was.

Do you recall which results Mr. 3lake was oresent for?
I believe he was present for both the —— well, the
amylase reading plus the plate was there for him to
read, the Lewis, and I think that we did at that time
an absorstion-inhibition on scme of the samples I
brought up. I don't remember for sure.

Did Mr. Blake remain with vou and Mr. Wraxall during

the entire test procedure?

No, he did not.

oo Cn Ot - - ©I)
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- 1 Q Was he ever -- was he ever at any point asked by you,
2 by Mr. Wraxall, or by anvone in your presence to leave
3 during the experiment?
4 A No, he was not.

5 Q Was in fact an effort made to conduct the experiments
6 in a fashion that would allow him to be present, if

7 he chose to do so?

8 A Yes, they were.

9 G And during these experiments, were portions of the

10 samples of tne cigarette butts consumed?

11 A Yes, thev were.

12 ¢ Is there any sample that was completely exhausted
13 last week when you were there in Emeryville?
14 { A Yes.
15 0 Which one?
16 | & Well, V-12 was, and then I believe an extract from
17 V-12 was also kept over for this week for further
18 testing.
19 o] Are there tests that are supposed to be performed in
20 Emeryville in your absence by Mr. Wraxall on the
21 remainder of those samples?
22 | A Yes, there are.
23 | 0 Has Mr. Blake been made aware that those tests are
24 going to be performed?
25 | A I believe so, yes.
17a 26 Q Was Mr. Blake informed that portions, if not all, of the

st
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samples would be exhausted during the scientific
tests?

Yes, he was.

The hatchet, were you able to get results of serological

significance off the stains that were removed from the
hatchet in this case?

Yes, I was.

For example, were vou able to determine if there was
blood on the hatchet or if the stain was some type of
fluid?

~“es, I was. TIt's blood.

Were you able tc determine the species of the blood?.

Yes, I was. It's human.

Were vou able to determine the ABO bklood tvpe?

Yes, I was. 1It’s a Type B.

Directing vour attenticn again for a mcment to Exhibit
11-291, does the mage which nas been marked for
identification as 1727 at the to» -- does it contain

a key?

Yes, it does.

And does the table indicate with a letter -- number
corresponding *c a particular defencant or victim or

suspect whether blood that you analvyzed was consistent

with coming from a particular person or not?
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me -- numbers that correspond to whether or not a
sample is consistent with being mixed or not?

Yes, I do.

Do mpages then 723 through 726 likewise contain in the
column which describes the item the number which
corresponds to the person that the stain is consistent
with coming from?

Yes, it does.

Now, in this particular case did you send some items
of serological significance to the defense expert,

Dr. Blake, so that he could conduct independent
analysis on those samples outside of your presence?
Yes, I did.

Did those samples include some of the frozen cloth
swatch sections that were preserved of the known blood
types of each of the five victims in this case?

I believe that they included only four -- the four

dead victims in this case.

Was that in part because Joshua Ryen was still available

to donate whole blood?

Ch, excuse me. Joshua Ryen's swatch was sent up.
Excuse mé.

Do vou recall when you sent Dr. Blake the swatches?
Do you have a record of that?

Not that I can find at this moment, no.

Returning again to the victims for a moment, you've

PN
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attempted to preserve the whole blood by placing it

in a refrigerator in a vial: is that correct?

I did two things to co that. One was making the
swatch and freeze it after drving, and one was to place
a remaining sample in a -- leave 1t in a vial and place
it in a refrigerator.

Did you -- when vou sent samples to Dr. Blake, did vou
send him only the samples -- sections of the samples
which had been frozen?

Upon his request, I only sent him the samples that had
been frozen.

In addition to the -- to sections of those samnles, did
vou also send Dr. 3Blaxe vorticns of samprles that were
collectecd in this case of items of evidence that had
bléodstains on them?

Not yet. I do have them packagad ané ready to mail.
Well, do you recall meeting with Xr. Negus and myself
in Ontario during one of the appearances, your
appearances in Surerior Court, ané having Mr. Xegus
indicate to you sections of sheet that he wanted?

Yes, I do. I know what vou're talking about now.

And was that the bedding that was removed from the
master bed in the Ryen home?

Yes.

And did vou 1n fact send portions of that bedding to

Dr. Blake so that he could test it outside of your

-
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presence?

Yes, I did.

lave vou in fact received additicnal telephone calls
fron Dr. Blake regquesting samples of the blood from
the carpet that was taken from underneath each of
the victims?

Not telephone calls. When I was up in Smeryville last

weeXk, I talzed to him about that.

Do2s there appear to be a sufficient section to allow

him to nave a portion of it for each of the carpet

Yes. 1I've already separated those, and I have a portion
And are vO® goling to give him those?

Sc that he can teét thenm outside.your presence?

Hazs he indicated why he needs those samples?

Tor some Iurther testing that he wants to do. HLe

néicate what.

Q2
[
97
5]
rr
e

The tests that Mr. Negus asked vou about that you've
rerformed cn the effect, if any, of Dura-Print on
serclogical tvping, do you have those results in your

ming?
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The tests that I did personally?

Yes.

Pretty much, yes.

And you described the tests, I believe, vesterday,
for ¥Mr. Nequs that vou performed to determine what
effect, if any, Dura-Print would have on serological
blood typing; is that correct?

Yes, sir.

Does 1t have an effect?

As of --well, it does not, so.far as 1 can see in the
papers that I've seen énd neard, have an effect on
the typing of it. It doesn't make one tvpe look like
another. That is, it doesn't change the reliability.
My testing indicates that it does not significantly
reduce the activity.

(No omissions.}
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Were you still able to get ABO blood grouo types off the

samples that you tested after they were subjected to

Bura-Print?

I was. However, I don't -- I can't find the record of
that in my notes atAthis time. It may be back in the
laboratory.

Were vou also able to a2t results on the enzyme systems

that you tested for on the samples that had been subjected

to Dura-Print?
Yes, I was.

Is there any scientific orocedure or is there any

scientific reason for analvzing a sample as soon after you
receive it as possible?

>
Yes, there is.
And in terms of samples that have scrological significance,
what is the scientific reasan?
Basically because, ecven in a freezer, a samole is going
to degrade. And getting to the sample as soon as
pvossible is a way of getting the most out of the samole,
if vou will, or having-a better chance.
Returning for a moment to a blood splatter question that
Mr. Negus asked vou over the last couple of davs,
apparently, on one occasion in one crime scene you and
Mr. Ogino did some splatter pattern analysis that allowed

vou to make some determinations as to positions of the

victim; is that correct?

(15
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A That 1s correct, ves.

Q was that a2 multiple victim scene or a single victim
scene?

A Single victim scene.

Q And was the scene at which the bodv was fouhd a home or
another place?

A Okay. This -- this was a different scene. This was
inside of a car. It was not where the body was found.

Q Were you able to make some determinations as to movement
in that case that, because of the comolexity of this
scene, vou did not feel nossible to determine?

i I was able to make in that a2 -- or, Mr. Ogino and 1
were able to tell where the driver, cor, the person that
was shot was sitting while he was bleeding.

¢ How many wounds did that victin have, 1I you recall?
Was it more than one?

EN Upon going to the autovsy, I believe he nhad five, five
bullet holes.

Q Were the facts of that case different, so different from
the facts of this case that it was -—- you were able to
make determinations in that case that vou could not make
in this case?

A Yes, 1 believe so.

Q Do you recall Mr. Negus asking you during the course of

this hearing about calls yocu would make off a photograph

of an enzymatic run which, for this hearing, has been

y.;ﬂ
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portions there,

‘marked H-3442?

Directing your attention to an exhibit which has

been marked for this hearing as H-344. Did Mr. Nequs

ask vou guestions about a call you made on a particular

EAP run?

Yes, he did.

and did you in fact at this hearing again call -- make a
B call from the photograph itself?

ves, 1 did.

And then did he ask you guestions about what you may have

said about that particular nhotographn back at the

Preliminary Hearing?

Yes, he did.
Can you recald every guestion at this wvoint that he asked

you at the pPreliminary Hearing about that particular

photogragh?

No, I cannot.

would reviewing a section of that Preliminary Hearing

refresh vour memqry?
Yes, it would.
Could I direct vour attention --
THE COURT: Counsel, if yvou have renabilitative

yvou can simply read that like Mr. Nequs read

the other.

from Volume 11, Page 37,

MR. KOCHIS: 1 would like to read, then, Your Honor,

Lines 5 through -- Lines 5 through

o o e
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14, which is the page which precedes the Page 38, which

Mr.

Negus read.

THE COURT: Proceed.

MR. KOCHIS: "Question: {(BY MR. NEGUS:) Hypo-
thetically, if that »nhotograph was taken from another
serologist and was brought to vou and we asked vyou,
'Are vou sure that it's a B,' can vou say it's a B?

"Answer: (MR. GREGONIS:) I would say from the
photograrh it looks like a B.

"guestion: Does it look like -- I mean, it
could be something else? You're not sure?

"Answer: From the photogranh, I would call it

a B.

“Nuestion: But vou're not sure from the photo- i

graph?
*answer: That's a relative term. 1I'm sure.

However, not to the same confidence as I am it -
as I am calling it on the ovlate.”

(BY MR. XOCHIS:) Directing vour attention to two pieces
of rope, A-3 which was found outside the Rven home and
J-9, which was taken from the closet inside the Lease
home, do vou recall vesterday Mr. Negus asked you some
guestions about factors that may affect the ability of
a serologist tc analvze the stains on those ropes and

get results?

Yes, sir, 1 do.
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Is the vassage of time, and bv that I mean the passage

of a veriod of time from when a stain is devosited on an
object and the object is discovered, taken to a crime lab
and frozen, will that factor have anv effect on the
ability of a2 serologist to get readings off & stain?

Yes, it will.

If there is a difference in the wnassage of time between
two objects as to when theyv are discovered ané when they
are vlaced 1n storage, in freezer storage, cculd that
affect the ability to get serological results?

an.

0

Yes, it
Directing vour attention to the Item A-3, the rove that
was taxen from the drivewav bv Mr. Stockwell, dc vour
records indicate when that was vlaced in a freczer?
Oxav. Again, as far as -- from what I gather fronm
Stockwell, he placed them in the freezer when he got
back from 'the crime scene.

MR. NEGUS: Move to strike as ncn-responsive.
THE COURT: Yes. Sustalned. May be stricken.
(BY MR. XOCHIS:) lei, do you have any knowiedge as --
as to when —-- well, first of all, dc vou have knowledge
as to when, based on laboratory records, when J-3 was
discovered?

MR. XEGUS: J-3?

MR. KOCHIS: I'm sorry, A-3.

THE WITNESS: This would be somctime on .June the 5th.
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(BY MR. KOCHIS:}! And do vou have aﬁy indication from
the records as to when J-9, the rope from the Lease-Ryen
-~ Lease closet was discovered?
This indicates on the record that it was discovered
aporoximately 10:42.
Well, Mr. Gregonlis, directing your attention --

MR. NEGUS: I stinulate it was June the 7th.

THE COURT: So stipulate?

MR. KOCHIS: Yes, Your Honor, I will accept.
(BY MR. KOCHIS:) ?rom the records, does there appear
then to be an approximately 48-hour gao in time between
the time the crime lab discovered A-3 and J-9?
Yes.
Assuming that the stains, the bloodstains on aA-3 and J-9
were both deposited at avoroximately the sarme time, would
the additional passage of time, the addition of two days,
have the potential to affect the ability of a serologist
to get results off of J-92
It could, ves.
Mr. XNegus asked you a number of guestions about items
that were placed in plastic containers that had stains
on them thnat —-- which were consistent with human blood
and later analyzed. Do you recall those?
Yes, I do.
and you analyzed yourself a number of -- of the stains

on the items in those bags:; 1s that correct?
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To do thzt, did vou have to actually owpen the plastic bags

un and tzxe the items out?

In your analysis of those items, did you see any cvidence
of mildew inside any of the plastic bags from which you
removed thosc types of items?

No, I did not.

Mr. Sregonis, considering the serological work that you
have don2 up to this point, considering the -- the
possibilitr of mixed bloodstains, are there anv stains

which vou have analyzed which are not censistent with

coming “rom either the five victims in this case and the

Are vou aware of the discriminatory dowers of haptoglobin
and transferrin alone? {
Yes, I am.

And what would the discriminatory power of haptoglobin
alone be?

For the white pooulation, it's approximately .39. For
the -- excuse me, it's approximately .6l1. For the

Black pozuiation, it's approximately .62.

{No o=issions.)
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0. Ard for the transferrin?

A For the transferrin, for the white population, it's
approximatelyv .02. For the Black vopulation, it's
approximately .15.

0. In this case you retested a portion of ABO -- a porticrn --
excuse me -- of A-41 twice to determine its ABO blood
group type: is that correct?

A That 1s correct, yes.

o The volume of the sample that was used the second time
to retest for ABO, had that volume of sample been
npreserved, how many additional clectrophoretic tests
would it have been possible to run on that vortion of
the sample?

A Possibly one. >

Q. And by one, are you talking about a groun system test
such as Group 1I?

A Yes, I am.

Q. The ABO test that you ran the second time on A-11, was
that sample sutficient to run a complete genretic profile
on it, Groups I througn IV?

A No, it was not.

0. Grouns I through III2

A No, it wvas not.

Q Is there anyv particular problem in photogranhzing the
carbonic anhydrase electrophoretic plates?

A Yes, there is.

I
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Have you discussed that problem with other serologists?

Yes, to some extent, ves.

To your knowledge, are vou the only person -- well,
strike that. Is -- does that particular plate appear
to possess problems with photogranhing it that other
electrophoretic runs do not?

Yes, it does.

“Is it fair to say that that's a harder run to

photograph than some of the other ones?

Yes, it is.

Are you able to determine why that 1is?

Basicallyv, it's because of the tyve of fluorescencé
that's involived. 4As Mr. YNegus calls 1it, it's a glow-
in-the-dark tvwoe of enzyme, and it -- the carbonic —-
the other glow-in-the-dark type enzymes, if you will,
are white f£luorescence; whereas, carbonic anhydrase
is a light vellow fluorescence.

Mr. Xegus over the course of the last two days has
asked you a number of cuestions about calls vou nade
on plates 1n which the bands were, as he termed it,
faint. Do you recall that?

Yes, I do.

And did you in fact make calls on certain electro-
phoretic plates in which the bands were fainter than,

for example, bands that appear on optimum plates in

textbooks?
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Yes, I did.

Did vou make in this case any call on an electrophoretic
run on a plate that had a band that was so weak, you
felt uncomfortable in calling it?

No, I did not.

Is there anything scientifically unacceontable about
making a call from a plate when it 53S banding which

is fainter than optimum?

No, sir.

Is that part and parcel of the work forensic scientists
do?

Yes, it is.

Is vour practice in reading electroniioretic run clates
that when you leok at the photogrash, if vou can't
calil it off the vhotograph, vou would never call it

off the plate?

No, it's not.

Do vou know of any serologist that operates that way?
No, I do not.

Do the amount of enzvmes that are in people vary from
person to person?

They can, yes.

For example, does cvervbody have more or less PGM in
their body than they do EsD?

I can't say everybody does, no.

Is there -- there's some variation in that?
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A I believe there's some variation. I don't <now how
wide.

& Turning to the two different tvpes of tests, the
Howard-Martin and the chisum, do those require
different amouﬁts of samples to complete?

A Yes, they do.

Iy And between the Howard-dMartin and the chisum, which do

you use?

A I use the chisum.

0 Which recuires the larger sample?

A The iHoward-Martin technigue does.

& Is one of the advantages of the chisum method then
with the small sample vou can -- vou can do the test
ané conserve ’a portion for further analysis?

Yes, it 1is.

;‘,J

= XKOCETIS: If I could have just a moment,
Your Honor.

I believe that's all the cuestions I have of
¥r. Gregonis.

THE COURT: Mr. Negus.
MR. NEGUS: I'm going to ask to bring HMr. Gregonis
back not next week or the week thercafter when he's on
nis vacation, but after my witness, Mr. Thornton, finishes
nis testimony, which would be the week of July the 30

somctime.

¢l COURT: When arc you oa vacation?

Laasl

i e————

NSRS




pod

<]

A

Ut

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

5035

i WITNESS: Starting Monday, Your Honor.

THE COURT: For how long?

THE WITNESS: Two weeks.

THE COURT: Monday is the léth. You'll be back
the 30th?

HIR. NEGUS: That's why I picked that week.

THE WITNESS: Yes, Your Honor-.

THE COURT: When will vour witness be here?

MR, NEGUS: He will be here the 3lst, but the
reason 1s that whatever hapvens, Mr. Gregonis has other
work that has to he donec on this case before I {ecl
confident being finished with him, so I don't sec any
roint in having him come back twice. I'm going to be
asking to wait until he finishes that work before we
finish taking testimony in the motion.

TitE COURT: All right. When do vou want him?

MR, MNEGUS: We'd just as soun have him on -- vou
Know, subject to recall sometime after July the 30th.

MR. KOCHIS: Well, Your Honor, he's going to be
back that weekend, and I'm sure, 1f necessary, I can get a
phone call to him the 29th, and if it's necessary, 1f it
fits our schedule, he could be here July the 30th to testify.

MR. NEGUS: That would seem --

THE COURT: Stay in close touch. Enjoy your

vacation, and you are subject to recall sometime that week,

Mr. Gregornis.
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THE WITNESS: Yes, Your ionor. Okay.

THE COURT: What will we be working on on Mcndayv?

MR. NEGUS: Monday we still have additional evidence

on this motion. We still have other witnesses vet to —-
vet te go. We -—- there's a few -- there's wvrobakly enough
to kecp us busy most of the rest of the week, at least
throuch Wednesday, on additional testimony.

THE COURT: Have you started working perhaps on
any peints and authorities with reference to this motion?
Have vou contemplated that?

MR. NEGUS: No, I haven't, because, as I've
indicated to the Court, and I'm sure Mr. -- from taixing
to Mr. Kocihis, he's 1in the same bcat that I am, #e re
basically, by this time, going day to dav. That is, we
exhausted whatever head start we had before we started
coming to court cvery day, and we're just going from day
to day.

MR. KOCHIS: Well, Your Honor, the one thing I
might add is we did file points and 2uthorities on the 995
issue.

THE COURT: Counsel, I have rcacd them and re-read
them. I'm just asking. I'm not urging it, although it
might be helpful.

ore we get

e

MR. NEGUS: I -- I fully intend be

through -- and I belicve, in talking to Mr. Keochis, that

he does as well -- to file additional things in writing
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with respect to what I =k

T think
I'm

and

suvply.

THE

the

sure that

renedies shou

.

COURT: Well,

ink has been destroved and what

!d be, and I any —-

Mr. RKochis has things he wishes to

at some point

vou should

communicate to each other so that irn some sort of timely

fashion if
I'11

nave

MR

Vie <an

work it

NEGUS:

Right.

in, he'll be able to respond,

time to study them.

Well, that's just a gquestion

of when -- T intend to do that as socn as I get the time,

and there's about 30 things that I »
get the time, and that's one of
»riority, and -- bhut it's
do it vet. 1I'a certairly
had it.
Ty COURT: Okav.
the defense --
MR. XNEGUS:
we're going to -- I'm

stipulations as to some additional evidence

There'’s a failr amount more —- I

ire we'll

to édo as soon as I

W)
I

—-— T naven't had the time to

So other than an

mean

have additional

to censider.

Mr. Kochis is going to have some witnesses.

JZES
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until he rosts to call the witnesses 1

nave

have them

out of order, rather than waiting until he rests.

some in

avallable,

KOCHIS:

mind. If re

"I'm not going to

ané I will

Your Honor,

- v q &
walce,

wanted to call. I
runs out noxt week, I am going to

ust simpliv sut them on

They are
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Going to be very short, I would imacgine a half a dayv maybe,
maybe a little longer, mavbe one day, but that will be it.

MR. XNEGUS: Wheﬁ 1 have a chance to sit down and
analyze, 1 believe there mav be some witnesses I wish to
recall, because we've had a lot of maferial that's core up
that I didn't know about at the beginning, and I'm sure
that some of the ones I tried to anticipate in advance that
I didn't, and I want to ask them additional questions, so
I wouid imagine that we'd have at least cnough to keep us
ousy on this motion, like 1 said, most of next week. Then
we'll try ané nave something other for vou on tap for the
weeX of the 23rd out of order.

THE COURT: Why don't vou take the rest of the day

MR. XEGUS: Thanx you.

THE COURT: Monday at 9:30.

(xhereupon, the matter was adjourned at

4:00 op.m., to be continued until Mornday,

July 16, 1984, at 9:30 a.p.)
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