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ONTARIO, CALIFORNIA; WEDNESDAY, JULY 11, 1984; 9:40 A.M.

DEPARTMENT NO. 3 HON. RICHARD C. GARNER, JUDGE

APPEARANCES:

The Defendant with his Counsel, DAVID
NEGUS, Deputy Public Defender of San
Bernardino County; JOHN P. KOCHIS,
Deputy District Attorney of San
Bernardino County, representing the

People of the State of California.

(Jill D. McKimmey, C.S.R., Official Reporter, Cc-2314,

Brian Ratekin, C.S.R., Official Reporter, C-3715)

THE COURT: Mr. Gregonis is still on the stand

under oath.

Let's commence.

behalf of the defense, having been previously duly

sworn, was examined and testified further as follows:

DIRECT EXAMINATION (Resumed)
BY MR. NEGUS:
QA when you started to analyze 5-41 in the early part of
June, it had already been pointed out to you by
Mr. Baird as an unusual sample; is that correct?

A I don't know if it had been pointed out to Mr. Baird.
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I knew the location of where it was.

Okay.

It was pointed out to me as being from the hall,

And isolated from the rest of the blood that you knew
about at that point in time?

Yes.

In your experience, did you come -- &id you have an
opinion that there was a higher probability that that
sample of blood could have come from a non-victim than,
say, the sample that Mr. Stockwell had collected from
the surface of the waterbed?

Well, I would say thefe is a higher probability. I --
at the time, I believe I thought that it was most
probable that it was just coming from the victim, from
somebody's hand, or something like that, but there is
a higher probability of that sample being from an
assailant, if he's bleeding.

Frozen blood will last at least a year without any
deterioration or any deterioration that's going to
affect your typing result; is that correct?

Not necessarily. There's a couple that I would tend to
think that would -- you'd lose activity. One in
particular is the Gc. Others -- all of them, you're
losing activity to some extent. Frozen blood is
obviously better than room temperature, and I would

expect to get most of the enzymes after a year.
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Q

And -- well, under the procedures that you used, you
didn't do Gc, you krow, guickly enough to prevent it
from deteriorating; right?

No, I did not.

So that -~ I take it in deciding, at least, in your
thought process about how to analyze A-41, doing it
quickly to do the Gc was not part of your processes;
is that right, thought processes?

Not at the time, no,

Of the -~ of the systems that you actually analyzed
prior to October of this year, the -- were -- were
any of those such that you would expect if they were
fresh-frozen blood, frozen and kept in a proper frozen
environment, that they would deteriorate within,

say, less than a year?

I wouldn't expect them to, but they definitely could.
When you analyzed A-41 at the beginning -- you have a
chart that you do: is that correct? I mean that you
fill out wken you finish analyzing any sample. It
starts with o-tol, the species test, the ABO forward
and reverse and just goes -—

I normally take that while I'm doing -- after I firnish
the test, yeah. It's not after all the tests, no.
Right. So you fill in the -~ £ill in -- you £fill inm
the chart as you go along, essentially?

Yes, I do.

o
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And, well, is it your normal procedure just to -- to
work from some sort of right to left across the --
across the chart in terms of the order that you do

the test?

To some extent, yes., I would say in a normal case it

would go from, of course, ortho-tolidine, human, ABO,
and then probably the Group I and Group II. I mayv skip
around after that.

And is there any particular reason, other than just
custom and habit, for that?

Plus the fact that those are the systems that we run
most often, and that they are the ones that I have
found at least give me the best and most informative
results,

And, essentially, that is -— that's what you did up
until June the 13th? You started with your presumptive
tests for blood, you did species.and ABO at the same
time, and then you -~ you -- the next day you did your
Group I; is that right?

That is true, yes.

wWhen you -- when you were doing that work, did you
have in mind preserving some of that sample so that
the defense, if Mr. Cooper had been captured, would
have been able to do an independent check of the work
that you'd done?

I had in mind at that time, like I normally do, to

- —
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conserve as much sample as possible. If there was
enough left over after my testing was complete, then,
obviously, the —- from my thinking, the defense is
welcome to it.

Well,lin -- in this particular case, the defense has
never been welcome to any of A-41; is that correct?
Except for the co-testing that we did back in October
with Mr. Blake on the transferrin, Gc¢, and haptoglobin,
I think I had used the sample prior to that time.
Well, the co-testing was essentially Mr. -- Dr. Blake
was -~ came down to your laboratcry, and together you
worked out experiments, how to do experiments that you
had decided in advance that you wanted to do; is that
correct?

That's essentially correct, yes.

And although Df. Blake didn't dispute the particular
tests that you wanted to do, he wasn't given an
opportunity to -- to pick the tests that he wanted to
do; is that right?

I don't know whether he was given an opportunity to
pick. 1T believe at that time that by court instructions
or whatever, he was instructed not to tell me anything
about which tests to do.

what makes you believe that?

Basically, because he wanted me to outline which tests

we were going to do, meaning the transferrin, Gc, and
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haptoglobin, mostly the transferrin and haptoglobin.
Whether he had any in mind or not, he did not tell

me.

That procedure was what you intended to do anyway;

is that correct?

Yes, it is.

Whatever Dr, Blake said, you intended to do the
transferrin first and then the haptoglobin?

If Dr, Blake would have said that there was a better
system for discrimination between ~- or a better system
which had a likelihood of eliminating Mr. Cooper,
meaning a lower percentage, and would have used an
equivalent amount of sample, I would have gone along
with what he said.

What if he wanted to re-test one of the things that
you'd already done?

I would have disagreed with that simply because I'm
confident in the results, and I believe that it would --
to my mind, that would have been a waste of the sample.
On -- on June the 13th, the evidence became clear that
there was at least six different types of blood in the
Ryen house? 1 think we've established that, but that
is correct; 1is that correct?

That's correct, we did, after knowing the PGM type.

(No omissions.)
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At that point in time,were you able to isolate A-41

as the sample which didn't match any of the victims?

Yes, I did.

You had blood from Josh at that point in time?

I believe at that point in time -- let me —- let me check,
but I believe that I had blood which I suspected as being
from Josh.

vYou had the A-43, A-44 and A-45 samples which came out

of the bathroom; is that right?

Yes, I did.

And you also knew at -- did you also know at that point
in time that there was a peotidase A 2-1 that came out of
the blanket in the Lease house?

Not at that time, no.

when did you find that out?

I found that out the next day, on .June the 14th, 1983.
Okay. And then you learned at approximately that same
time from Mr. Lorenz back in Pittsburgh that Mr. Cooper

was a one plus one olus and a PEP A 2-1?

I believe it was shortly after that period that he called

me.
Okay. So within -- within a couple days?

I can't tell you at this time. Like I said before, it
was shortly after that period.

Okay. Did vou take any notes of that or just --

No, I did not.
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So you knew at least on the -- shortly -- whenever you
got in touch with Mr. Lorenz that the PGM type on A-41
was consistent with Mr. Cooper?

Yes, I did. At least it was consistent with the sample
that was left at his crime scene.

And Mr. Lorenz told you that that looked pretty good for
Mr. Cooper, right?

Well, he told me that there were fingerprints in the --
in the car, or wherever he had fingerprints to connect
Mr. Cooper with the case. So circumstantially it seemed
like it was a reasonable inference, if you will.

When -- when you found this information out, that point
in time, the significance of A-41 changed radically; is
that correct?

I think the significance of A-41 was known on June 13th,
when I found that it was a different blood from all the
other victims. As to knowing the PGM or the peptidase A
type, basically the only thing that told me is that the
PGM1,ABO A came from a person that had Black heritage or
mostly Black heritage.

But, okay, when -- whenever you found out that -- that

A-41 didn't come from a victim, its significance changed
radically; is that true?

I believe so, yes.

At that point in time, did you do anything to change the

testing strategy that you were going to apply to A-41?
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Not really. I felt that there was enough sample to run
through the sYstems that I was capable of doing at that
time plus the transferrin, Gc and haptoglobin. Well,
the haptoglobin I had been doing at that time, also.

But you also realized at that point in time that when you
finished your work there wasn't likely to be anything
left over for the Defense to retest?

Yes, I did.

And did you do anything at that time to trv and stop work

or wait to see for a reasonable period of time, which

wouldn't cause any deterioration of the work that you were

going to do, to see whether Mr. Cooper was captured and
allow the Defense to have a say in what tests you were
going to do?

MR. KOCHIS: 1I'm going to object. "Reasonable

period of time" is vague.

THE COURT: Overruled.

THE WITNESS: No, sir. I had no idea when a suspect

would be aporehended in this case, so I continued my analysis.

Q

A

(BY MR. NEGUS:) How long would you feel comfortable waiti

to do work on a -- a sample if it's in a frozen state with

.out being unduly fearful that -- that it's going to

deteriorate?

Well, any -- any case that I have, if I have the time to
do it, I want to do it as soon as possible. As far as

waiting to do something for an avprehension of a -- of a
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)

suspect, I -- that's not our normal procedure in the
laboratory. That's not my normal procedure.
As far as a sample where I think that I'll be able

to get the enzymes that I got before, I would say six

months.
Now, when you -- when you -- did your electrophoretic
runs -- well, let me back up. The -- it's not practical

to photograph or record the results of the species, the
ortho-tolidine or the ABO testing; is that correct?

Not feally, no.

But it is common practice and is quite feasible to
vhotograph the results of the different electrophoretic
testing that you did; is that correct?

It is a common practice. Many times you cannot get in a

photograph what appears on the plate.

But the -- if you -- if you take an accurate photograph

of your results, you -- another serologist can check at -

least a part of your work; is that correct?

It depends on how intense and whether we actually picked
up what was on the -- on the plate onto the film. If we
did not, obviously, the -- the other serologist cannot,
quote-unquote, "check"™ a part of my work.

When you did the -- when you got your results on the
13th, did you -- did you look at the photographs that

you took of A-41 to make sure that they had come out?

No, sir, I did not.
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why didn't you do that?

Well, Polaroid, you pull it apart, and there's a
photograph. I generally check it to see if the exposure's
right. I don't generally check it to see if vou can read
everything off of the photograph that I read off the plate.
Why don't you do that?

Because the best call, as far as I'm concerned, is off

the plate itself, not off the photograph.

Okay. But the -- with the exception of the transferrin-
Gc run, you can't preserve the -- the plate for any |
length of time; is that right?

No, I cannot.

Okay. So if -- if somebody else is going to be able to --
to -- to check your work, you're going to have to provide
the photograph; is that right?

If it's possible, yes.

And so why don't you check to see, after you have taken

a photograph, whether it came out or not?

I believe I stated before the reasons -- what I do with
the photograph. I check it out to make sure that the

exposure is correct, whether certain things are coming

out, and as -- I do not check each and every individual
sample.
Well, let -- let's just focus on -—= on A-41 for a minute.

That wasn't just any general sample, right? We have --

it became special?
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Well, it was an unknown. It's just like, as far as I'm
concerned in running the plate, it's just like any other
unknown.

Okay. Once you knew that it didn't come from -- once
you knew it didn't come from one of the victims, it became
special, right? I mean, phone calls were made --

Well, I believe the significance of it became more
important, yes.

Okay. So was there -- why did you -- why didn't you
check at least that particular sample to see if your
photograph had come out?

Because, again, the -- well, the way I set up the photo-
graphs and the exposures and everything was a way of
trying to get a general picture of the plate and the
best exposure for the entire plate. I did not check
any specific sample again. And that's not my normal
procedure.

So ~- so just because you don't normally do it, you —--
you didn't do it in this case; is that correct?
Basically, yes.

Can you look at the photograph you took of the PGM

result that you got on A-4l and tell whether it's a PGML

or not?
I don't know.
Have you done that before?

Not -- well, I may have done it at the Preliminary Hearing
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I don't recall whether I was able to tell from the

photograph or not.
Okay. Do you have the photogravh with you?
No, I do not.

Where is it?

P oo o

It's back in the crime laboratory.

MR. NEGUS: I request that tomorrow that Mr. Gregonis

bring the originals so that we can compare them with the
photographs that he's provided.
THE COURT: Please do.
THE WITNESS: Yes, Your Honor.
Q {BY MR. NEGUS:) At that particular -- the PGM is sort
a dark blue on a yellow background; is that correct?
A It's a blue. It ranges anywhere from a very extremely
light blue to a dark blue depending on the sample.
And it's on a yellowish color?

A Light yellowish, yeah.

Q Showing you Exhibit H-330, is that a Xerox copy of your

notes of electrophoretic run 258, which was done on
June 13th, 1983, and includes, in slot No. 7, A-412
A Yes, it is.
Q And can you read from that photograph whether or not
A-41 -- what PGM type it was?

A No, I cannot.

Q Okay. Did, in taking that photograph, did you use any

filters on your camera?
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A

Q

A

Yes, I did.
what kind?
It's a red filter.

{No omissions)
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Did you -- did you experiment with it before to see
whether or not it was doing the best to enhance the
image?

I have experimented with PGM and the other formazar-
type dye overlays, and the red filter seems to

enhance the blue bands the best,

Is it possible to increase contrast of photos by —-

by various photographic means, that is, taking a
picture with higher contrast film, using higher
contrast paper, that sort of thing?

Generally, yes.

Showing you H-336, does that appear to be a photograph
of the photograph that you took of A-412?

Yes, it does.

And does that appear to be printed at a higher contrast
than the ~-- than the original?

Yes, it does.

Can you -- using that higher contrast, can you tell
whether or not A-41 was a -- what PGM type it was?

No, I cannot.

In the -- in the dying process of -~ of -- in order to
bring out that blue color from the PGM proteins after
they've been separated electrophoretically, are there --
are there any particular compounds that you use which
are relatively unstable and need replenishing frequently?

There's some that need light =- that are light sensitive.
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-

There's some that -- that -- well, for example, in
order to bring out the -- the PGM color, do you have
to use a protein called G6pD?

It's an enzyme, glucose 6 phosphate dehydrogenase.
It's also a protein?

Well, yes.

You use that as part of the -- as part of a sort of
chain of chemicals that are required in order to
create the reaction which creates the blue color?

Yes, sir.

And the particular G6PD that you used in the laboratory
comes from animals?

I believe it's from yeast.

But it's -- it's chemically more or less the same
compound as the G6PD that you_find in type in human
blood; right?

I wouldn't say -- I really don't know whether it's

the same type as —- you mean phenotype. I believe it
does the same action.

It has the same chemical properties with the possible
exception of different electrophoretic charges?

What I can say is it performs the same function. I
wouldn't say that it has the same chemical properties,
and I don't know whether it has the same electrophoretic
mobility.

and it also has the same lack of stability as the G6PD
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that you find in the body; right?

Again, I can't say that, because you're comparing two
different things, two different organisms, which may
produce enzymes which are -- although they do the same
function, may have different stabilities.

Well, do you know if the G6PD that you used in the
laboratory is unstable?

I believe I said I do not know the relative stabilities
of the G6PD in the laboratory as compared to human
G6PD,

Right. I know, but forgetting that question, do you
know whether it's unstable, won't last more than a week
or two?

I believe it's relatively stable.

How often do you change yours?

We go through ~-- we don't purposely change the bottles.
We generally go through a bottle, one mil bottles,
every two weeks, three weeks, generally.

When you -- when you get it in, do you do anything to
make sure it's okay?

Just running it on a general electrophoresis plate and
seeing how it develops with the standards and other
things.

In June of 1983, were you having any problems with your
G6PD?

No, sir.
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Q When you -- when you do electrophoretic testing of
blood that's come from a -- a dead person's body,
that is blood like, for example, that is collected
at an autopsy, 1s it frequent that the level of PGM
activity which is electrophoretically measured increases?
I mean you get really strong PGM's on dead people's
bodies; is that right?
A Sometimes you do, yes.
Q I mean that's more often than not?
MR. KCCHIS: Well, Your Honor, again I am going to
object because I think it calls for speculation, that
there can be a number of variables involved ~-- the length
of time between the death and the blood sample being taken,
the length of time between the sample being taken and the --
MR. NEGUS: I think we said "fresh" in the question.
THE COURT: Do you want to clarify that, Mr. Nequs?
Q BY MR. NEGUS: When you -~- when you get blood that is
freshly taken at an autopsy within a day or two after
the pverson dies, and you run it electrophoretically,
usually you get really strong PGM results; isn't that
true? |
A I woulé say the longer you wait to take the sample,
up to a point, at least, you're going to get a little
bit stronger results, yes.
Q So if you took it right at the scene, you're going to

get less strong, a day later, stronger, two days later,
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bacteria,

stronger?

I would say yes, until it starts degrading to the

point where you can't read it, there's too much

And that looks streakyé

Yes, it does.

But, likewise, it's usually a strong reaction even if
it's streaky; is that right?

Yes; however, I believe that's more a bacterial PGM
rather than the PGM that we're desiring to type.

I understand, but what I'm really ta}king about now
is just -- is just, you know, what -- what kind of
color is produced on your -- on your electrophoretic

plate. It's a strong -~ you get a lot of dark blue;

is that right?

Well, it's a stronger reaction than a stain normally,
yes,

When you were -- when you were doing your PGM's on this
particular case in the first -- the week of the -- of
the 12th and 13th up to the beginning of the next weék,
did you notice that you were getting sort of weak PGM
results?

Not any more than usual, no.

Showing you Exhibit H~342, is that a picture of a PGM

run that you took just before -- excuse me =-- that you

took on June 29, 19832
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Yes, it is.

And had you just changed your PGM when you took that?
You mean G6PD?

G6PD,

I don't know. I don't keep a record of that.

That's a normal type PGM plate; right?

It's a PGM plate.

In terms of the -- in terms of the intensities, that's
what you should be getting?

Well, that's what you want to get, but that's not --

I don’t believe there is such a thing as a normal

PGM plate as far as intensities are concerned.

Well, if you don't get intensities like that, there's
got to be a scientific physical reason; right?

Well, yes, there can be, yes. You can explain it
most of the time.

Okay, and one -~ one, for instance, could be that you
have a sample that’s. say, six months old and it starts
getting faint; right?

That's true, yes,

Or you could have a situation where you just don't
have enough blood in your test to get any results?
That is true, yes.

Or you could have -~ you could have problems with your
G6PD?

That's a possibility, yes,
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When vou get results that are considerably fainter than
you would expect, given the age and amount of sample
that you -- the age of the sample and the amount that
you're using, do you suspect that you rmight have a

G6PD problem?

Again, it depends on a number of factors, how long I
let the plate develop before I take a picture. It is

a possibility, obviously. 1It's a possibility that it's
in the samples that I used. Gé6PD is not the only
explanation,

(No omissions.)
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Well, when you get results that are -- that are -- that
are lighter for the most part than you'd expect, do you
try and figure out why you're getting them?

Sometimes, if I can't explain it by any other means, yes.
Alive or dead, there's more PGM in a person than there is
esterase D; is that correct?

Normally, ves.

And it's also, well, not independently, but it is also
true, is it not, that it's -- there's usually more

PGM activity which is measured electrophretically than
EsD in a givern blood sample?

Usually, yes.

On -- on the A-41 sample, did you have any problem --
did you have any problem reading the esterase D2

No, sir. -

Did that suggest to you something strange?

Not necessarily. Esterase D is -- it shows up under the
florescent light, and also I have noticed it also photo-
graphs better.

Well, I mean, as far as taking a photograph is concerned,
it's certainly easier to take PGM photos that it is
esterase D, is it not, in terms of the complexity of
what you have to do?

I can't say that it's any easier to do either. 1It's just

as complex with both.

Showing you Exhibit H-338, is that the Xerox record and
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photographs that you took of the experiment that you did
on June 16th, 1983, which was an electrophoretic run for
Group I in this particular case?

Yes, it is.

And is -- did you use the same G6PD in doing that that
you did in the one on June 13th?

Again, I don't know. I don't keep records of that.

And you have no memory?

I don't know.

That's -- would that -- would you consider that to be a
rather faint plate, the photograph?

Well, the photograph is -- shows the -- the plate to be
fainter than, say, your other one on June 29th, obviously.
Okay. And —-- and you can tell that -- you know that in
fact the -- the plate was faint, can you not? That's not
just an artifact of the photograph? Your plate was faint?
It appears to be from thé photograph, vyes.

You have references of the -- the things that you used to
mold the gel? I mean, mold the stain?

Well, just by -- I would agree with your statement before,
Mr. Nequs, is that the plates do appear to be different
intensities. The one on June 29th does look slightly
overdeveloped to me, as a matter of fact. And the one on
June 16th is obviously less, less intense on the photo-
graph.

And you can't read a lot of that -- lot of those results

it

ca)

g —
‘-&-. ‘-&-; - .

i



& W N

D

10
11
12
13
14
15
16
17
18

19

21

4813

off the photograph, correct?
N I would say no. Again, my -- my statements as -- as
before is that my best reading is done right off the plate.
THE COURT: Counsel, any objection if I look at them
briefly?
MR. NEGUS: No.

Q (BY MR. NEGUS:) And, just as long as we're doing that,
showing you H-340, is that another run that you did on
June the 24th, run 2602

A Yes, it is.

And is likewise that not as faint as the ones before
but also faint?

A That is true. There -- there's some samples that I would
have to say are just as intense.

Q On -- on this plate, the -- the No.¢-24 one, the one in
slot No. 1 is blood that was freshly drawn from the arm
of Michael ‘Martinez, correct?

A Yes, it 1is.

Q¢ And you, given the history of the sample there, you
wouldn't expect that to be -- to be faint normally, would
you?

A It may be. I normally diiute a -- or wash a fresh sample
with saline and then dilute it, lysen it with a volume
of -- of Cleland's reagent in this case, and it may be
that I -- it diluted more than normal.

Q@ How do you get it into the -- into the gel to -~ to type
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it?

I place it on a cotton thread and put it in the gel that
way .

Normally, as a rule of thumb, you get -— you check the
color of_the thread to see what it looks like before you
put it in?

On whole bloods especially, I make sure that there's,

you know, a good, red color there. But it does -- varies
on the sample and my dilution. I do not -- for whole
bloods, I do not do quantitative dilution each time.

But you -- but you can visually look and see that, you
know, if you're going to -- either that you have enouch
there to get a result off of it by -- by looking at it
and -- and observing its degree of redness, right?

Yes, I do.

Showing you, well, Exhibit three fifty -- H-357, does

that appear to be a photograph of the photograph you

took where the contrast has been attempted to be increased
on the run that you did, Run 253, on June le6th?

Yes, it does.

And showing you Exhibit H-353, does that appear to be a
photograph whose contrast has been increased of the plate
that you did on June the 12th, 1983, Run 2572 I don't -
I have no reference on that photograph.

You didn't bring any of the copies of the photographs

that you have or anything?
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A No, I did not. I have some here, but I don't -- I don't

think I probably have that one.

Q You just have the ones that I requested; the other

pictures, you don't. 1I'll come pack to that later.

MR. NEGUS: Could I just -- if Counsel has no

objection, Your Honor, I'd like to just identify these

tentatively for the record, and then, when he brings back

his -- his photographs tomorrow, we can confirm them just

based on my notes.

THE COURT: Well, they're marked already.

MR. NEGUS: Right. The exhibits are marked. But

they -- they don't have any writing on them that tells what

they are. I know from my key what they are, and I was

counting on his being able to compare them with his originals

to --
THE COURT: That's fine.

Q .(BY MR. NEGUS:) Okay. Showing you again H-353, assuming

that's a photograph of June 12th, 1983, Run 257, where

the contrast has been enhanced, does -- do the PGM

results in that, with the exception of the streaked ones,

appear to be faint?

A I would say most of them are readable. Again, they're

they're not like putting a sample or a

It -- I don't know

not optimum;

plate full of whole bloods on there.

what the samples are, so I can't tell you whether they'll

be there or not.
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o Do you have the notes of the run you did on June 12th?

A No, I do not.

Q Tomorrow could you bring all the notes of the work that
you did?

A Yes.

MR. KOCHIS: Your Honor, I may have Xerox copies
of those notes.

MR. NEGUS: I think I do, too.

MR. KOCHIS: Perhaps at the recess I can see if he
can orient himself to my notebook and he could answer some
of those gquestions. |
0. (BY MR. NEGUS:) Just using, as to refresh your

recollection, the notes that I have of the runs that you

did, in fact, 9, 10, 11 and 12 on that are whole bloods,

are they not?

A Yes, they are.

Qo And showing you Photograph H-358, which I'd like you to
assume for the moment is from Run 261 on June 24th, 1983,
that likewise shows very faint results throughout the
plate; is that correct?

A Well, it shows faint results, yes. There's some that
are --

Less faint than others, but --
A Well, there's some that are, I would say, optimal from

the picture, at least. I don't like too intense results,

either.
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Well, in terms of being able to -- in terms of being
able to read them all, there's obviously some that
are too faint; is that right?
From the photograph, yes,
Showing you H-3S4, I'd like you to assume that that's
run 260 done on June 24, 1983, That is likewise some
of those, even though they've been photographically
amplified, are too faint to read; is that right?
I would agree, yes.
When you do your runs, you number them consecutively,
is that -- is that correct? That is, 255, 256, 2572
There wouldn't have been any extra Group I runs in
between 255 and 2562
There shouldn't have been, no.
And in this particular case, you were doing runs involvingd
this particular case from 255 to 261 and then skipping --
you went on with 2 ~- with a run that didn't concern
this case? You then did 263; is that correct?
That sounds about right, yes,
The runs that you were doing between 255 and 261 all
have problems with faintness; is that correct?
I don't know. Is that every one of them in here?
I'm -- I thought it was, but I'm not positive.

Do you see any other ones, except for the one on
June 29, where you don't have problems with faintness?

Well, there's some samples that are faint in the pictures

f
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ves.

Well, the fact that you have whole blood that's faint,
you have continual faintness much fainter than -- than
the optimal plate that you got on June 29 for an
extended period of time with all kind of different
samples, wouldn't that suggest to you that you had a
G6PD problen?

Well, first of all, the whole bloods, again, I believe
I explained that before, as to the dilution, I don't
dilute it quantitatively. As to the faintness of each
of the samples, you'’d have to inter-compare the samples
on the dates. I don't know whether there's -- there's
any samples that may have been re-run on any of these
dates that I can inter-compare.

Well, you certainly -- if you have strong esterase D
results and weak PGM's, that suggests there's something
wrong with your PGM staining; right?

That suggests that there may be something wrong, yes.
It could also be the samples themselves.

But if you have samples that are fresh that have just
been deposited as dried samples on June the 5th and
you get them down and you have them frozen by June the
8th or 9th and you're running them the next week,
there shouldn't be any problem with them as far as the
sample age is concerned; right?

I would say no.
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And as fér as your dried samples were concerned, you
had, with the exception of A-~42 and A-43, sufficient
gquantity to do -- you know, to put a sufficient amount
of sample in there to get a readable result?

Well, again, I -- you know, my sample that I do, I
do try and conserve the sample itself, but, at the
same time, I do try to make it so that I am likely to
get a result, so I'm -~ I'm trying to use a minimum
amount of sample to begin with. I'm not using a
copious amount.

But you're still trying to make sure that you get
something that is readable; right?

Yes, sir.

and photographable; right?

I -~ well, up until really probably the preliminary
hearing on this case, I really didn't concern myself
too much about the photographs,

well, why not?

Basically, because my calls were from the plates. I
had thought previocus to this time that my photographs
were a good reflection of -- of my work. I do not
believe that they are as accurate or were as accurate
as they could be at that time,

That was just because you hadn't thought about the
problem?

It's because I hadn't seriously evaluated, except to
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set up the photographs, the best way to -~ to take
photographs of the plates, and I'm still evaluating
that problem. It's a problem to try to get good
photographs and try to get as much information on
the photograph,

Leaving aside the problem of photographing, you were
getting light plates during that period of time, were
you not? I mean, that is, the photographs show
adequate contrast on the black lines and on the
writing and that sort of thing, and you can see from
the photographs that the plates are considerably —-—
that is, the results are considerably -- are very faint;
is that right?

As I believe I said before, yes, they are faint, or
fainter than optimal,

So that's not just a problem then of photography?
No. I would say it's in the samples.

Or the stain?

Possibly the G6PD, yes, That is a possibility,

J-6 was a ~~ was a sample which you -- which was --
which you had a limited amount of; is that correct?
Yes, it was,

And you analyzed J-6 on June the 1l6th, 1983, in run
259; is that correct?

That is correct, yes.

And you were -- even off the plate, you were unable to
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get a PGM result because there just wasn't enough
activity there; is that correct?

That is correct, yes.

Same time that you did that, you also did a sample of --
you also did the esterase D; is that correct?

Yes, I did.

And the esterase D, although faint, is still readable
on a photograph; is that correct?

That is true.

would that be suggestive that you had a staining
problem with your PGM?

That is one possibility, yes.

During these staining tests on your PGM's -- well,
when you use standards on the ~-- on the -~ on your
electrophoretic runs, you know what the standards are
going to be in advance; is that right?

Yes, I do.

And do you actually méke calls on those standards, sort
of like blind when you're going through reading the
plate, or do you write down the known standards first
on your -- on your chart without actually trying to
read them off the plate?

Basically, what I will do is I will just not look at
the left-hand side of my -- my data sheet here with

what the samples are., I will just call them as I see

them.
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In the run that included A-41 on the -- on the PGM,
the standard was in slot 6; is that correct? {
Yes, it is.

Can you read the standard in slot 6 from the photograph?
No, I cannot. It's blotted out by some smearing of

the sample.

You called it, though; right? ;
e it
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Yes, I did.
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If I may explain something also to you, Mr. Negus,

is that in calling these plates, I may read them three
or four times, and I photograph them once.

Okay. In -- in the photograph you did on the lé6th,
I'm showing you both the contrast and the other ones,
your standard is in slot 7 that time; right?

Yes, it 1is.

(No omissions,)
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Can you read that off the photograph?
No, I cannot.

No activity at all, right?

Well, there's activity there, yes.
Nothing that you can interpret?

I think I said I can't read it, Mr. Negus.

LI < . - o~

Okay. When your standards don't come out, does that
suggest you might have some sort of problems with your --
with your results?

A Generally the standard -- or that the standard's getting
weak. That's most likely the case, and that's the
experience that I have had before.

If your standards get weak, do you change them?

A Yes, I do.

THE COURT: Counsel, if you're going into a new

area, perhaps we can take a recess.

MR. NEGUS: I'm not going into a new area, but we
can still stop.

THE COURT: Let's take a break.

(Recess.)

Q (BY MR. NEGUS:) On October 1lst, I gquess it was, of 1983,

when you and Dr. Blake began to work on the experiments

.for the Group III and the haptoglobin, A-forty -- that

which remained of A-41 was in a pillbox in the freezer;

is that right?

A. That is true, yes.
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"you". Was

And showing you Photograoh H-360, is that a photograph
that you did this morning of the pillbox?

Yes, it is.
What condition was the blood in on the -- at -- at that

point in time? I mean, was it threaded, floating around,

what -- howwas it? What did it look like?
This morning or in October?

October 1lst.

In October, there was -- as I remember, the blood was on,

most of it that we took, was on pieces of plaster, very

small pieces of plaster. There was other pieces that

were just chips, very small chips that were in the

container itsel€,
Chips of blood?
Yes.
And you extracted those from the container?
Yes, we did.
And you put them all together in a -- in a solution to
try and to prepare your extract?

MR. KOCHIS: - I'm going to object. Vague as to

he doing it or was Dr. Blake doing it?

MR. NEGUS: Okay. Let's --
THE COURT: I understand that he was doing it with

Dr. Blake observing.

MR. NEGUS: Well, that may not be true. Let me --

I accept the objection.
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Q (BY MR. NEGUS:) The -- the work of extracting the
sample from the pillbox, that is, physically moving out
the flakes and the -- and the plaster, who did that?‘

A I don't remember at this point.

Q Is it possible that it was you?

A Yes, it is.

Q Once it was taken out of the pillbox, where was it put?

A It was placed into a plastic centrifuge tube.

Q Is that like a test tube with a stopver?

A It's a small test tube, if you will.

o And who took -- who took charge of the extraction at that
point in time? Was that Dr. Blake? I mean, physically
doing the work.

A I believe at that time Dr. Blake took over, if you will.
But I'm -— I'm not clear on that. 1I'm not sure.

o The -- the work that you were -- that -- that was being
done at the time that you started it, did you know whether
you would have enough blood to do both transferrin and
haptoglobin?

A Well, we didn't know for sure. I thought that we did
at that time, yes. But we didn't know for sure.

THE COURT: May I interrupt for just a moment to
clarify.

back on June 13th; is that correct?

THE COURT: All right.

First you took A-41 and you did some testing on it

3
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THE WITNESS:

THE COURT:

balance of the samples until October, when both vou and

Dr. Blake were going to do the Group II and the haptoglobin,

right?

THE WITNESS: The Group III anéd the haptoglobin.

MR. NEGUS: Your Honor, I think that may be misleadind].
We are —— I'm jumping out of sequence in the -- in the process

of testing A-41 at the present time just so that we could
have a record that we could send up to Dr. Blake with a
photcgraph so that we can get some -- some feedback at this

point in time.

between.
MR.
to June the

MR.

KOCHIS:
13th.

NEGUS:

Yes, Your Honor.

And you preserved in the

The only testing on 3A-41 wasn't limited

Yeah, and we'll -- I -- I leaped out of

sequence, as it were.

THE

June 13th which was used to some extent in October, there was

some jeint testing, and there still may be some of the

sample left.
MR.
what's left

THE

Q {BY MR.

COURT:

That's the point I'm getting at.

NEGUS:

Okay.

So I don't want to confuse you.

freezer the

There's a bunch of other steps that went in

I think that's what Mr. Negus is saying.

But at least we have a sample on

So

Well, we're —- we're -- that's

is what I'm trying to --

COURT:
NEGUS:

NEGUS:)

All right.

Go ahead.

-- what I'm trying to get to.

When you were going to do the

what I'm —-

Okay.
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testing, though, it was -- it was -- you were attempting
to use whatever blood you had left in order to make sure
you got a result; is that correct?

That is true, correct.

Now, at the Preliminary Hearing, did you testify that all
the blood in A-41 had been consumed in analysis?

I believe at that time that was my thought, yes. And 1
believe so, ves.

And that was based on your then menory of what you had
done in Octcbker; is that right?

Yes, sir.

You hadn't gone back to checkx the sample between the time
you testified at the Preliminary Hearing in November

and December and when you did the testing with Dr. 3Blake
in October?

That is correct, yés.

Now, at some point in time, when was -- after October,
when was the next time that you actually looked in at

the -- what was remaining, 1if anvthing, of A-412

I believe it was a week ago Monday.

And why did you do that?

I was sorting through some other samples in the same
envelope and came across A-41 and just ovened it up, nore
out of curiosity's sake than anything else.

What did you see?

I saw the plaster that I remember remaining there after
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October.

Okay. W%as that plaster plaster that had -- had the

blood extracted from it or was it plaster which you
didn't give to Dr. Blake to -- to use?

It was plaster that we had that remained in the container.
I took some other plaster pieces out in October to place
in the -- or, somebody took to -- the pieces out to put
in the plastic test tube.

Okay. And -- and if -- if Dr. Blake were to say that
that person was you, you wouldn't deny that; is that
correct?

Since I can't remember, I can't deny it. So I don't
know.

So -- so whatever plaster that you used to extract the
blood from to do the Group III and the haptoglobin run

is not in that container anymore; is that right?

That was discarded.

Okay. That was after various means were used to get every
bit of useable blood out of it, right?

Or tried to, yes.

Well, as far as you could see, when you got through,
there was no —- nothing left, right?

As I remember, yes, that is correct.

How much -- now, yesterday you said that there's still
some blood in there. How much are we talking about?

Again, extremely small quantity. I don't think you can
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really describe it. It has to be looked at. There's --
the best description from this photograph that I can
show you is that I know that on one of these pieces of
plaster you can see specks of blood, or what I believe
to be blood.

So -- well, these specks, are they like microscopic --
well, I shouldn't use the word. Are they, like, less
than a millimeter?

I would say the specks that I can see on the photographs
at least are probably a tenth of a millimeter or possibly
a little bit less than that. There were also a

couple of -~ of small chips, maybe three-tenths or less
of a millimeter floating free in the container, as I
remember.

When you originally got A-41 back in June, was -- it was
a ~-- a long -- elongated drop; is that right?

No, it was not. If was -- it was -- had been scraped
off into the container pretty much in chips, so it -- it
wasn't in any particular shape at all.

Is there -- well, in terms of -- of trying to gquantify
how much blood is left, in your experience is there
enough blood to do an electrophoretic run?

No, sir.

Is there -- is it even close?

No.

Is there enough blood to do ABO absorption-elution using
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the Howard-Martin technigue?

No, sir.

Is there enough blood to do anything?

Well, you definitely can get an ortho-tolidine; possibly
a precipitin, the species determination; and vpossibly

the Lattes, depending on how you did it. You can't do --
you -- you would get the ortho-tolidine and one or two of

the others, but not both.

But vour —-- in your exverience, you can get -~ you can --
Lattes is more sensitive than -- than the absorption-
elution?

I -~

I mean, you use less sample?

Yes, I do.

Do you know how much blood it takes to do a Gm test?

Xo, 1 do not.

Back to P3M, showing you a chotograph which has been
marked as Exhibit H-336, which I'm asking you to assunme,
until tomorrow, is photograph -- which is -- the contrast
has been increased of Run 253, were vour reference samoles

for that in slots 4 and 9 where the R is marked on the

Yes, they are.

(No omissions)
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Can you read either of those off the photograph?

Nine appears to be -- well, at least from the photograph,

it appears to be a 2-1. Again, I -- my best call is
off the plate itself,

What about 42

Four I can't really read off the photograph.

After you saw that -- you didn't read it at the time;
right?

Evidently not, no, not according to my records.

Did yvou try and replace that series of samples at that
point in time?

No, One of my -- my standards did work, so I don't
think there was a problem with that.

Well, why didn't -- why didn't the one in number 4
turn out?

I dop;t really know.

Did —-- are all your standards from the same source?
Sometimes yes, sometimes no, Generally I buy most of
my standards from SERI, Serological Research Institute,
as a dried -- acetone dried blood.

That's prepared by Mr. Wraxall or his assistants?

Well, it's prepared by whoever works up there,

And those -- those are -~ you just store and use as --
as it comes up in the work?

If I need them, yes.
Okay. Showing you a photograph which I'd like to ask

R

C3)

g
. -‘. -y gy,

",

Eﬁ_ﬂ )




7a

W N

10
11
12
13
14
15
16
17
18

19

1

23

24

25

4832

v PR P oD ©

>

P

e P

you to assume is run 256 done on June 12, Are the -—-
and that's H-355., Are the standards on that in the --
in the slot 4 and 8?2

According to my records, yes.

And on those particular standards, you're using people
in the lab; is that right?

Yes, I am.

And number 4 is in fact yourself?

Yes, it is.

And did you éet a readable result off that?

Off myself, no. |

The other one is another person in the laboratory
whose initials are JJ; 1is that correct?

That is‘true.

And did you get a readable result off of that on the
plate?

Yes, I did.

Can you tell what it is from the photograph?

No, I cannot.

Did you do anything to change those samples after you
got very, very faint result on the plate and couldn't
read yours on the -- on the plate?

I don't remember whether I did or not.

Showing you another photograph H-353 done the same day,

June 12, run 257, you used the JJ person amd got

readable results that are very strong on the photograph
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and -- or at least part of them are? It appears to
be a very fresh sample; is that right?

Well, it's a very strong sample, yes,

And the parts of the sample where -~ where -- well,
in PGM, I think we've already discussed this, but
the part which is not caused by aging is -~ is the
strongest; is that right, the two bands of the four?
Yes.

On H-336, June 13, already -- we have already I think
discussed the reference samples in number 6, and you
can't read that; right?

No, sir, you can't.

On June 16, run 259, the reference sample is in slot
number 7, and you can't read it off the plate?

No, sir. There is some activity, but you can't read
it. '

On June 24 the reference samples are in slots 4 amd 9,
and they are readable; is that right?

Yes, they are.

It appears that in fact vour -- the one that you did,
which is in slot 9, of yours is something you put in

fresh; is that right?

Well, it's a better sample than the previous one that

you pointed out, yes,

On the same date, June 24, you ran three standards; is

that correct, and ~- which are marked with R's, and that'sg
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Exhibit H-358, and the only one from you is readable?
Well, on the picture, yes; that is true.

And the standards appear to be fainter even than the

other ones?

The standards are fainter,

And then on 6-29 on the -- on the ~-- on the run where
the results appear to be strong, there is a relatively
faint standard which is still readable and another
standard which is very strong; is that correct?
Relatively, yes; that is true.

Okay. Do you know if the standard which is faint on
that is the same standard that you had used in some of

your previous plates? 1Is it from the same source?

I don't know.
If that were -- is there any way that you could determinej
Not at this point, no.

If that were the case, would that -- would that be
consistent with you having not good G6PD on the ones
that you did before June 29 and better G6PD on the

one that you did on June 29?

Okay. Mr. Negus, I don't -~ I don't understand your

line of questioning.

You were getting results which -- on your standards and
other things -~ which were -~ which were -- which were
very, very faint, and some of them were strong? Some

of them were faint; is that right, the standards?
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That is true, yes.

And there's -- the ~-- the standard that on June 29 is --

appears on that photograph as faint but still readable

is the same type of 2-1 as the earlier stardard you

were using; is that correct?

Well, it is, but the earlier type of standards I

believe said that they were also esterase D 2-1;

whereas, that standard said it was an esterase D 1,

so I'd assume that it's a different sample.

So then you can say it was different than the early

ones?

It's different from any of the esterase D 2-1's, PGM

2-1 standards, yes.

The fact that there are so many standards which don't

come out either on the plate or on the photographs,

does that suggest to vou a problem with -~ with the
quns that vou were doing on PGM during that period?

I wouldn't -- first of all, I wouldn't say that there's

a lot of standards that aren't coming out on the plates.

EEEEiifi{:_fffff;fff_fgggi— The standards in the
photographs, there are definitely some standards that
you cannot read, and I would still agree that there is

a possibility that the G6PD could be one of the problems.
Well, do you know why you -—- why you didn't investigate

that dﬁring the period of time that you were doing

these runs?
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The faint banding, you mean?
Yeah, in the reference samples that don't come out or
the reference samples that are so much more faint than

the other omnes.

I don't recall at this time, It could be that the
reference samples I knew were older, older samples,
to begin with. Again, I do not recall at this time.
But the fact that there were some reference samples
that were weak enough so that they didn't show up in
the photograph, but, nonetheless, you felt were
strong enough to call, that those samples appeared
considerably weaker than the ~~ the known ~- the
unknown samples that you were working with, would that.

——————————

suggfff to you again that there was no real problem

with your samples, but rather with your G6PD?
/‘-_-_\/

I don't think there's a direct relation there. You're
locking at your standard, which is prepared in a
different way than your sample,

Generally, it's easier to get your standard to come

out than it is unknown samples where there's a problem;
right?

In general, yes. It depends on your standard.

Well, the idea of a standard is to have something which
is clear, unambiguous, and you can use as a reference
to compare the others} right?

That is true, yes.
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And so when you're having problems with -~ if you have
a very weak standard, that's not an optimal reading
condition, is it?

The optimum on a standard is that it's still readable.
If it's still readable for my purposes that I can
compare the other ones with it, then it's fine to me.
For photographic purposes, obviously, you want your
standard just as strong or stronger than your stains
or unknowns.

In the -- in the general field of serologists, is it
considered good practice to not worry about whether
your photographs come out?

I've never really discussed with the other serologists
that subject, so I really don't know.

Well, in scientific work in general, is it considered
good practice in doing experiments to neglect to provide
documentation that others who come after you can use
to determine whether you've analyzed things correctly?
Okay. As far as that statement is concerned, again,

I think you're comparing two different things. In the

scientific field in general, normally you're dealing

with an experiment where you're looking at reproducibility

rather than reading the original results. In forensic
science, you do want to document your -- your results

as best as possible.

(No omissions.)

.)"'-r.m- —p———— e

C o e e




10
11
12
13
14
15
16
17
18

19

21

4838

be

And the -—.the chapter that you -- that you provided
the Court at the Preliminary Hearing from Saferstein's
book, were you familiar with that chapter back in June
when vou were doing this work?
I believe I was, but I'm not sure.
In that particular chapter, Dr. -- Dr. Sensabaugh makes a
big point, does he not, about -- about the necessity of --
of providing a record which other people can check, that
being the -- the -- the best -- the best means of assuring
the reliability of serological work? 1Isn't that true?
He may state that you want to photograph your results.
I don't -- I don't know exactly what he says.
But do you recall him talking about a situation in
Germany where —-- where in courts they require two people
to analyze the sample and get the same result before they
all -- they'll allow it to be admitted into evidence?

MR. XOCHIS: Your Honor, I would object. That would

irrelevant.

THE COURT: Goes to state of miné and the significance

to be attached to photographs. Overruled.

THE WITNESS: I don't recall anvthing like that in

the book.

(BY MR. %EGUS:) Going back to Exhibit H-337, in looking
at the esterase -- the esterase D results, what —-- what
type was the standard that you used, if you can tell,

from that plate?
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The type standard that I used was esterase D 2-1, PGM

2-1. i
Okay.

As I read it on the plate.

Can -- with respect to the -- that particular -- that

particular run, that particular piece of paper was

Exhibit V at the Preliminary Hearing; is that correct?

It appears that way, yves, from the notation. FTTTIT?

And vou provided those documents to the Court for the

10

11

12

13

14

15

16

17

18

19

o

Preliminary Hearing; is that right?

Yes, I did.

Looking at the standard on the -- on the photograph,
does the standard appear to be a 2-1 to you?

No, sir. From the photograph, I'd read it as a 1.

Is it possible that you -- that you -- that you mixed
up your standards and in fact used the —-- the standard
that's in the number -- the same standard that was in

the No. 4 slot on the June 29th run, 263, instead of the

2-1 standard?

That's a possibility, but I -- at the same time, I still

-

read the -- the plate at that time at least as a 2 -- as

a 2-1 esterase D.

-

Well, the -- the standard in -- in the -- in the

-,
-

photograph, I mean, it's -- from the photograph it appearg

pretty clearly 1, right?

As I stated before, I would read it as a 1.




10

1

12

13

L)

15

16

17

18

19

21

4840

Q I mean, it's not ambiguous or anything, I mean.

A No, sir, I don't think so.

o And the -- the difference that you have in the -- between
the -- the 1 and the 2-1 has got to do with the relative
intensities of the first and the -- there you go, yeah —-
the first and the second bands; is that right?

A That's true.

Q And in the photograph, your standard pretty clearly has
a much -- a more intense 1 band than 2 band?

A From the photograph, yes.

Q To your knowledge, is there any process in the way that
you took photographs which would have been able to
reverse those two intensities?

A There could be, but I'm not sure. I -- I don't know of
any specifically.

0 Well, would that suggest to you that there's something
wrong with the photograph?

A  Yes, it would.

0 Okay. If there's something wrong with your reference in
the photograph, would it also suggest to you that there
could be something wrong with the -- the photographic
documentation of the other unknown samples of the
photograph?

A That is a possibility, yes.

(o} For -- in that -- that's -- could you mark the -- the --

the one that is -- that's the reference there.
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A (Witness complied.)

Q So you put a circle around No. -- No. 7 there? Okay.

And that's right next to --

A No. 6.

Q Okay. Excuse me. It's No. -- yes, I'm sorry. That's
right next to No. -- to No. 7, A-41; is that right? -

A That's true, yes.

Q And from the photographs, the A-41 and the standard
look for all the world to be the same?

A Yes, they do.

Q So if there's something wrong with the photograph as far
as the standard is concerned, it's possible that A-41 was
a 2-1 as well? .

A  Again, only reading from the photographs, you can make
that assumption. I read it -- at the time, I read it as
a 1. If you're reading from the photographs, they do
appear similar, and they do appear as 1l's.

Q So given the problem with that particular standard, the
particular photograph that you have is not really -- can't
provide doéumentation which anofher scientist could use to
verify your reading of A-41 a; far as esterase D; is that
correct?

A I would agree with that, yes.

0 Showing you Exhibit H-344, is that a photograph of the

run that you did for Group III -- excuse me, Group II on

August 2nd, 19832
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Yes, it is.

And in the No. 5 position on that run, is that where A-41
is?

Yes, it is.

When you looked at the plate, you called that a Type B;
is that correct?

Yes, I did.

And from theplate, you were -- were you sure that that
was a Type B and no other type?

Yes, I was.

Is it possible to tell from that photograph that it’s a

Type B and no other type?

I believe you can.

How can you do that? I mean, why -- why do you say that?

The intensities of the bands. I don't see any a bands
in there. It looks like a Type B. Plus I have a
standard on both sides of it.

Well, does the -- you got a, looks like a, CB on one side
and a BA on the other -- BA on the other side, and in

the photograph the BA is -- is -- is fading considerably;

is that right?

Well, the photograph -- the BA is faint, yes. But it's

still very readable as a BA.

Is it possible that -~ that the A-41 -- the A-41 in

general is -- is fairly faint in that photograph? 1Is

that correct?
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A I would say it's about average. 1 don't -- I wouldn't
say it's real faint.

Q Well, certainly it's about the same faintness as your
standard?

A Yes, it is.

0 Maybe a little fainter?

A Maybe slightly fainter, yes.

Q And certainly -- certainly considerably fainter than the
CB you have next to it, right?

A That is true.

o It's possible that the a bands, just because it's a
little fainter, the a bands, which are fairly faint to
begin with in the standard, just didn't show up in the --
in the -- on the plate?

A No, sir, I don't believe so. For one thing, your --

your b prime band or your b band in the C location is

very -- is relatively intense and easily readable. And

one of the clues I use to tell whether it's degraded too

far —-

(No omissions)
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Qo Well, just for =~

THE COURT: Counsel, I can understand a thorough
examination or cross-examination, in effect, of this
witness, so that you can show a transcript to Dr. Blake or
other experts to assist you --

MR. NEGUS: We've long gone beyond that.

THE COURT: ~-- to assist you at time of trial, but
are you really sticking to the Hitch issue?

MR, NEGUS: Yes, sir, I believe that in certain
circumstances the prosecution's duty to preserve blood
evidence for independent analysis by the defense may be
less than, as far as preserving the actual blood in a
situation where they orovide complete photographic
documentation, as the type that we have already had
testimony in this particular motion, is the standard in
the serological community and in what they think is
required for reliability, so the questions that I've been
asking today have ~-~

THE COURT; On most of your questions, I can under-
stand it., I just thought there you were simply, you know,
cross~examining his credibility in the usual manner.

MR. NEGUS: No. I'm really -- I'm going because I
think he said the opposite at the prelim.

THE COURT: Go ahead,

MR. NEGUS: That you could -~ my offer of proof is

that I believe at the prelim he said from the photograph-«
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it could be either anjA or{a B.

THE WITNESS: I don't think I would have said that
off this photograph.

MR. NEGUS: If I could read, Your Honor.

THE WITNESS: I -- it may have said -- it still
looks like a B on the photograph to me.

MR. KOCHIS: I am going to need a volume, a page
and a line.

MR. NEGUS: Eleven, Volume 11, page 38, lines 7
through 22. ®"guestion --"

MR. KOCHIS: I have them.

MR. NEGUS: "Would you say that there's no other
reasonable alternative than it being a B from that
photograph?

"Answer: From the photograph?

"Question: Yeah,

"answer: No.

"Question: What are the other reasonable
alternatives from the photograph?

nanswer: First of all, the only reasonable
call would be a B. You can put speculation in
there that you're not picking up the a and the
a prime bands in the photograph.

"ouestion: So you could conceivably then

be a BA?

"Aanswer; ——
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Excuse me. Starting again on line 17:
"Question: So vou could -- conceivably
then could be a BA? That's another reasonable
possibility?
"Answer:; From the photograph, yes.
"Ouestion: Are there any other
reasonable possibilities from the photograph
besides a BA? .
| "Answer: Not really, no."
Showing you -- showing you Exhibit H-349, does that
appear to be the results of the analysis that you did
on June the 29th of A-41 for éroup Iv?2
Yes, it does.
Looking at the carbonic anhydrase in that particular
photograph, you can't tell -- in the photograph that
you've attached to the exhibit, you can't tell anything;
is that correct?
No, sir, you cannot,
In the original photograph, it's true, is it not,
that you can't tell for sure whether A-41 was a 1 or
not? Do you recall the original photograph that you
took?
I believe just from the difficulty of photographing
carbonic anhydrase, thét that's probably a reasonable

statement, yes.

So then for -- also, with respect to the -~- to the

- == C2)
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haptcglobin from -~ again, looking -- we don;t -- do
you happen toc have the haptoglobin photograph of

A-41 with you?

Yes, I do.

Looking at the original of that, you can't tell from
looking at that, can you, that you're dealing with a
2-1M for A-412?

From the original photograph éf that, you could say that
it is definitely consistent with a 2-1M,

Right, consistent with other things too:; right?

I think still from the photograph, the most likely, or
the best fit, is a 2-1M. Again, from the photograph,
it also could be a 2-1.

So as far as your photographic documentation of --
well, the transferrin and Gc, you save the plate itself;
right?

Yes, sir. For your information, I do -- although it
has degraded to scme extent, I also have the original
plate from A-41,

For the transferrin?

For the haptoglobin,

Well, can you tell from the plate that as it exists
now, the haptoglobin plate, that A~41 -- that it*s a
2-1M and not a 2-1?

I believe, again, from the plate, again, the most likely

and the best call frcm it is a 2-1M, Everything fits,

[
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the intensities, the lack of bands above it, as it
does in the photograph. It does not look like a 2-1;
however, ycu know, given that that is not the original
plate -- or in the original condition as we developed
it that day, I would say that, you know, it is possible

that you could not call it as a 2-1M now.

And the -~ back then to the transferrin, the transferrin

plate still is in a -~ is in a condition where you can --

you can call the transferrin result on A-41 clearly
and unequivocally from what you've preserved; is that
right?

Yes, it is.

And, likewise, you believe that with respect to the <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>