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SAN BERNARDINO; CALIFORNIA; THURSDAY, JUNE 28, 1984; 9:48 A.N

DEPARTMENT NO. 10 HON. RICHARD C. GARNER, JUDGE

APPEARANCES:
The Defendant with his Counsel, DAVID NEGUS,
Deputy Public Defender of San Bernardino
County; DENNIS KOTTMEIER, District Attorney
of San Bernardino County, and JOHN P. KOCHIS,
Deputy District Attorney of San Bernardino

County, representing the People of the State

of California.
(Leonard D. Gunn, C.S.R., Official Reporter, C-1109,

Judith L. Morris, C.S.R., Official Reworter, C-2400.)

THE CCURT: Good morning. Mr. Negus.

MR. NEGUS: Could we call Mr. Longhetti out of

order, Your Honor?

THE COURT: Certainly. Mr. Longhetti.

ANTHONY LONGHETT]I, called as a witness by

and on behalf of the Defense, was culy sworn and
testified as follows:
THE CLERX: Raise your right hand, please. You do

solemnly swear the testimony you are about to give in the

action now pending before this Court shall be the truth,

the whole truth, and nothing but the truth, so help you God.

THE WITNESS: I do.
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THE CLERK: Please be seated. State your name,
please, for the record and spell your last name.

THE WITNESS: Anthony Longhetti, L-o-n-g-~h-e-t-t-i.
DIRECT EXAMINATION

Q Mr. Longhetti, you're a deputy sheriff with the County

of San Bernardino with the rank of Deputy Chief; is that

correct?

A Yes, sir.

What are your responsibilities as a deputy chief?

A I'm responsible for the scientific investigations bureau,
which includes the crime laboratory and the identificatior
division.

And did vou have those resvonsibilities in June of 19832

A Yes, sir.

Q Within tﬁat division, are you the person responsible
for establishing and approving procedures used by those
divisions to collect and preserve physical evidence?

A Ultimately, yves.

Q What procedures have been established in your division
to ensure that all discoverable physical evidence is .
preserved so that the Defense in a criminal prosecution
can do independent testing of it?

MR. KOCHIS: 1I'm going to object. I think that

assumes facts and standards that aren't in existence. I don'y

e e
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think there is any policy that requires them to seize all
potentially discoverable evidence and preserve it.

THE COURT: I will add to his question, "If any."
Overruled.

THE WITNESS: May I have the guestion back, please?

MR. NEGUS: Could I reask it just to make sure --
Mr. Kochis is objecting. I suspect I must have left some-
thing out. If I could just reask the question.

MR. KOCHIS: I have no objection to the "if any"
that the Court's asked.

THE COURT: In effect, you say procedures, what
procedures to ensure the Defense --

MR. NEGUS: Let me try -- coulé I just try it again?
Q (BY MR. NEGUS:) What procedures, if any, have you

establishned to assure that evidence, vhysical evidence,

gathered in the course of a criminal investigation which

is discoverable that is material to an investigation is
preserved for independent analysis by the Defense in a

criminal prosecution?

A There are no -- with the exception of some evidence

collection outlines or guides, there are no specific
written procedures. There are, of course —-- there is,
of course, on-the-job training and instructions which
include the doing of a thorough job for the collection

and preservation of all physical evidence at all crime

scenes.
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Can you describe that training?

The training includes on-the-job training specifically,
which means that the new criminalist in the laboratory
is assigned to go out to crime scenes.

If we're talking specifically, as I assume we are

at this point, crime scenes, to go out with a criminalist

who has been on the job for a longer period of time,
has been to several crime scenes, and therefore can
assist the newer criminalists in learning some of the
proper procedures for collection and preservation of
physical evidence.

Is it correct to say, then, that basically the training
consists of more experienced persons passing on the way
they do things to less experienced persons?

That, plus, of course, feading in several texts and
journals which the laboratory has.

Are there any pafticular texts and journals which are
read or is it left up to the individual trainee?

To some degree it's left up to the individual trainee.
There are probably some that are used more often than
others. The laboratory has hundreds of textbooks and
thousands of journals.

Are there any particular textbooks which are used most

frequently?

One that's used, for example, would be a booklet put

together by Fox and Cunningham, the title of which I don't

s
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recall, but it has to do with crime scene evidence
collection. That's only one of many.

Showing you Exhibit H-199, is that a Xerox of a portion
of that booklet by Fox and Cunningham?

It appears to be, yes.

Do you also use a textbook by Svensson and Wendel re-
edited by Barry Fisher about crime scene investigations?
We have that in the library and it's used to some degree,
yes.

Do you also use a textbook originally written by Paul
Kirk and reedited by John Thornton entitled Crime
Investigation?

To a lesser extent than the others, yes.

Why is that to a lesser extent?

Because that particular text does not go into as much

as, for example, Fox and Cunningham or even Svensson and
Wendel reedited'by Fisher into crime scene collection
procedures as much as it does into the actual examination
of physical evidence.

Do you have any procedures as to which particular journalg
that young criminalists or inexperienced criminalists
should read?

There are some journals that are specifically directed
to the field of forensic science, such as the Journal
of Forensic Sciences, which they are encouraged, of

course, to become familiar with.

S
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There are other journals, such as Analytical
Chemistry, which rarely carries articles of direct
interest or concern to forensic sciences, but they're
also available in the library and indexed.

Which are the ones that deal with forensic sciences
which all the people are encouraged to read?

I don't have a list of them, but one of them, for example,
is the Journal of Forensic Sciences. Others are Medicine,
Science, and the Law. Another would be Canadian --
Journal --

Journal of the Canadian Forensic Science Society. Another
would be the Journal of the Forensic Science Society, |
which is an English publication. There are many others.
All those are received -- ycou have subscrivtions to all
of those in the laboratory?

Yes, that's correct, plus many others.

Is there anything done in the laboratory to attempt to
grade the complexity of crime scenes SO that more
experienced criminalists are assigned on more complex
crime scenes and less experienced to less complex?

The complexity of the crime scene is very difficult to
assess even -- and particularly before one even gets to
a crime scene. And even after getting there the
complexity is not necessarily always obvious, and
certainly before arriving at a crixe scene it's very

difficult to assess. What may appear to be a simple
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crime scene may turn out to be a very difficult one and
vice versa.

Are there any procedures to try and sort that out once
people are at the crime scene?

Not usually.

Within the two parts of the division of which you're

in charge, the I.D. bureau or the I.D. division and the
crime lab, what procedures do you have to take care of
physical evidence if both divisions want to do analysis
of it?

If both divisions need to do an analysis of it, then the
determination is made by the two directors or lieutenant

in charce of the identification division and the

criminalist in charge of the crime laboratory, resvectively

now Lieutenant Cox and Mr. Baird, as to which of the two
divisions should do which examinations first. Or as is
often the case, the examinations are done somewhat
jointly or at least in the presence of both of the
criminalists or I.D. people involved.

Is that so that each can ensure that the other doesn't
do something to hinder the success of his particular
investigation?

In part, but also to maintain the chain of custody of
the evidence in a better fashion.

At a crime scene what is the relationship, if any, which

is established between the people from the I.D. bureau
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A

and the crime lab on the one hand and homicide, the
homicide division, on the other hand?

Well, the relationship is that the homicide division,

if it's a sheriff's office case, or the investigators,
if it's a city case, are in charge over all of the crime
scene and its investigation.

The crime laboratory personnel or identification
division personnel are there expressly for the purvose
of searching and collecting and preserving physical
evidence; or in the case of the identification division,
photographing the scene and searching for latent finger-
prints.

Were there any procedures whereby, for examvle, homicide
points out to the different divisions, I.D. and the crime
lab, what they want?

They may, but it's a joint effort, and obviously the
laboratory is ndt only going to collect only what the
investigator in charge wants, if the criminalist, he
himself or herself, sees other phyvsical evidence that
may be significant.

If a criminalist wanted more time at a crime scene to
do work and the people from homicide didn't want to
allow that, what procedures, if any, would the
criminalist follow to try and change the decision of
homicide?

I don't think there are going to be very many, if any,
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situations where the homicide people are going to say
"you can't do any more work at the crime scene”™ unless
there's some emergency situation or danger involved.

So the question is kind of rhetorical and academic.

That doesn't come up in the course of --

Rarely, if at all.

Are you familiar with the manual of the sheriff's office
which was first passed around in January of 1983 and
then approved finally on June 27th, 19832

I don't have it entirely committed to memory, but, yes,
I'm familiar with it.

aAnd showing vou Exhibit H-192, does that include portions
of the manual which deal with logging and collecting
physical evidence?

It appears to, ves.

Were you tﬁe person who was in charge of giving final
approval to that particular portion of the manual?

No, I don't believe I gave final aooroval. I supplied
some of the material from which this may have been
taken. But final approval was done by a committee under
the direction of now Deputy Chief Joseph Carr, who put
together the manual.

pid they ever submit the sections which pertained to

your division to you before it was finally approved?

I don't believe so.

Does your division take a role in the training of all

om0
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deputies with respect to the handling of physical
evidence?

To some degree, yes.

What role is that?

The role is one of one giving some instructional material,
half a day perhaps, six hours, at the basic academy to
which all new deputies and many new police officers
throughout the county are assigned. But that's very
preliminary, because it's in the very early stages of
their careers.

Occasionally there are some specific instructional
sections given throughout the county or to parts of the
division. In addition to that there may be some one-on-
one instructional guidance given with specific departments
or specific divisions of the sheriff's office from
criminglists to an investigator; for example.

An investigator asks a guestion?
Yes.

(No omissions.)
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2D

Are there any materials that are prepared by the
laboratory for use in that endeavor?

There have heen some, yes.

Are those periodically reviewed?

Reviewed. XNot so much reviewed as added to in the sense
of cne or two pages of material updating, for example,
the collecticn of evidence in serology-type cases.
Showing you Fxhibit H-195, is that a Xerox copy of the
most recent set of instructional materials which the
Crire Lab prcovides to deputies about handling physical
evidence?

XNot exactly.

why is it not exactly?

Secause this is prepared by the training division of the
Sheriff's Department for their use at the training
édivision. It’s based in g¢great part on an evidence
colliection ocutline series that I co-authored about

30 vears ago, but some of it is in words that apparently
were acdded tc or somewhat changed around by the personnel
at the training division wvhen this was prepared.

Showing ycu Exhibit H-279, is that a copy of the
Tvicdence Cellection Cutline which you authored?

Yes. I did this in conjunction with George Roche,
R-o-c-h-e, when I was employved bv the State of
Minnescta frcx 1950 to 1957.

2né has that been updated since that time?
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i

That particular outline has not been updated. There
have been sections or there have been specifié
additions not to the outline but one-page materials
that have gone out to various departments.

For example, in the serology area. But the outlines
themselves remain as they were put together several years
ago.

Other than the written materials which I have shown you,
were there any other written procecdures about collecting
and preserving physiéal evidence that were in effect in
June of 19832

Only the separate one-page, usually, or sometimes one-
or two-paragraph-tvpe acdditions that were not in the
training bulletin or were mailed out occasionallyv to
other departments.

In terms of collecting and preserving evidénce, what
role does the storage space that you have in the
laboratory play in criminalists, as far as your
training, in criminalists determining to seize or not
seize evidence? |

The storage space rarely plays a significant role in

the determination of whether or not to seize evidence.
It may be a determining factor to some degree once the
evidence is collected and brought into the laboratory,
but most of the time the instructions are -- all the

time the instructions are that one is not to be guided
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by whether or not there is going to be storage space.
Items will be collected and storage space, if

necessary, will be found. That's only common sense.

In June of 1983, were you called on approximately

June 6th by either Craig Ogino or Dan Gregonis in

connection with the Ryen homicides?

I don't recall the specific date. I do have a

recollection of being called by Mr. Ogino because he

wasn't able to contact Mr. Baird, ves.

po you recall what the nature of his particular request

was?

No, i don't.

Were you consulted about the preservation and storage

of the evidence collected in the Ryen case?

I may have been indirectly. I would say most of the

decisions in that regard, of course, were nade by

Mr. Baird. BHe ﬁay have consulted me either before or

after the fact, but Mr. Baird has been the director of

the Crime Laboratory now for a period of approximately

a year and a half.

So as far as decisions about where to put stuff, what

stuff to freeze, what stuff to store in other ways,

that would have been left up to people under your

command rather than yourself?

Mr. Baird, and most specifically in terms of blood

stains or other serological evidence, Mr. Gregonis.
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Q

guestion. He is trying to impart his argument to the Court.

Some deviation from the guidelines might be appropriate.

With regard to the materials prepared by the training
academy, would you expect that one of your trained
criminalists would follow, at least to a minimum
standard, those particular guidelines?
Yes. But they are guidelines and there are times,
many times at crime scenes, from my experience and that
of others, when the guidelines are just that and the
action that needs to be taken or should be taken may
not follow directly the outlines.

Crime scenes vary considerably in extent and the
type of evidence that's available or found.
When it's necessary to vary the guidelines, one shouldn't;
however, take less care of the evidence than is
suggested in them; is that correct? There just may be
situations in which the guidelines haven't foreseen
something and you need imaginative responses, but wpou
shouldn't get sloppy or take less care?

Not get sloppy.

MR. KOCHIS: 1It's argumentative, the form of the

THE COURT: Overruled.

You started to answer, Mr. Longhetti.

TEE WITNESS: MNow I need the question again.

TEE COURT: Should vou take less care or get sloppy?

THE WITNESS: Not get sloppy or take less care.
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Even in the ccllection of hair, it might not be'
possible to collect the minimum amount that's required
for one reason or another.

0 What sort of things would make it -- Strike that.

MR. NEGUS: Nothing further.

CROSS-EXAMINATION

BY MR. KOCHKIS:

Q Mr. Longhetti, returning to the real world, the practical
world, are there any practical limitations placed on
your division for storage space?

A There are practical limitations in the sense that the
space that the Crime Laboratory has in its present
location is limited. The space that it has that it
uses for additional storage which is in the fourth
floor of the old courthouse is, to some degree, limited.
But not entirely.

There is space also in the property area of the
Identification Division, but, obviously, if one were to
collect 75 automobiles, that would be a problem.

Q Is there a limited amount of space in your division to
store items of evidence in a frozen condition?

A Yes. The limitation on freezing evidence is there. The
amount of freezer space is limited.

o] You essentially at this time and in June of 1983 have

one stand-up freezer, white in color, that exists in
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your Crime Laboratory to store evidence from all the
cases that come to you in this county which need to be
preserved for serological analysis?

I believe that's the principal one. There mayv be some
smaller freezer sections of other refrigerators, but
that's the principal storage area.

When a criminalist goes to a crime scene, 1s there a
reason, for example, in a homicide case, a serious case,
he doesn't take every item of property at the scene?
No. The shotgun approach, as I would call iﬁ, for
collecting physical evidence is certainly not very
practical nor feasible nor desirable.

The criminalisp is there in part to assist in
determination of_what evidence woulé be significant. in
reconstructing for either side, the prosecution or the
defense, in its case.

In response to Mr. Negus' questiéns, you said that the
duty of the Crime Lab at a crime scene would be to
search for, collect and preserve items of physical
evidence.

Taking the last two words of the statement you made,
"physical evidence", is there some type of definition
you impart to your criminalists as to what things they
should take from a scene, what things they should have
preserved through photography, what things they should

leave behind at the scene?
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.criminalist or criminalists that are at the scene. It

The definition depends on the crime scene or the crime
itself, to sorme degree. It depends on the experience,

persistence, common sense, intuitiveness of the

céepends on the appnarent type or facts as they relate

to the scene itself as determined from the investigator
and other people at the scene and what may be necessary
to show or not show, namely will it be necessary to help

establish a corpus delicti, will it be necessary to

reconstruct some aspect of the case, will it be necessary}

for example, by blood stains, to show that the perpetratof

was at the scene or something of that type.

Is it fair to say, then, that not every item of property
at a scene is ccnsidered evidence within vour definition?
No. Physical evidence itself 1s a term that really has
meaﬁing only when the matter under consideration comes
into a cour troom.

Potential evidence is what we are talking about, and
there has to be some cbvious judgment used in what is
goiﬁg to be collected.

IQ your experience, can blood provide certain information
when 'it's analyzed serologically?.

Yes, it can.

In spite of that principle, is it the policy of your
laboratory for, or you yourself, to seize every drop of

blood at a murder scene?

I
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No. That's certainly not necessary. What is important
is to seize a representative sample of blood stains from
the crime scene itself and then to keep in mind that at
a crime scene where there are victims who have been
killed, for example, it's not necessarily true, and this
is one of the things I do impart to people, it's not
necessarily true that all that blood can be assumed to
be from the victim or victims. There may be blood there
from the perpetrator.
Do you have a criminalist in your Crime Laboratory by
the name of David Stockwell?
Yes.
Do you have a criminalist in your lahoratory by the name
of Patricia Schechter?
Yes, sir.
Were you involved in training of either one of those
criminalists?
Indirectly, yes.
Which one or both of them?
Both were hired ultimately, upon my recommendation,
ultimately by the Sheriff, of course, but upon my
recommendation, and I was involved to some degree in
their training.

Mr. Stockwell required different training than
Miss Schechter because he was a graduate of a

criminalistics program at Michigan State University:
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whereas Miss Schechter is a graduate in chemistry from
Cal State San Bernardino.

So Mr. Stockwell had some classroom experience and
practical experience in terms of phyvsical evidence
examinations, collection and preservation.

Are you Mr. Stockwell's ultimate superior at the Crime

Lab?

Within the Crime Lab, Mr. Baird is his ultimate superior

now. I'm the next in the chain of command, if you want
to call it that, by being Mr. Baird's supervisor.

In the past, prier to the time you became Deputy Chief,
had you had the opportunity to review the type of work
Mr. Steckwell was doing?

I did some review in the sense that I reviewed and
co-signed all of the laboratory reports up until about
six or eight months ago, which included those by

Mr. Stockwell. So in so doing, I would review his work
and talk to him about anything in his notes or in his
report that needed redoing or needed some comment.

Were you able at all to assess Mr. Stockwell's
proficiency in crime scene processing?

Mr. Stockwell is probably the most tenacious and
stick-to-it-type person in terms of crime scene

examinations that the Crime Laboratory has. He had,

I believe, at this particular time, one year's experience

but experience is only one factor in doing a proper job
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at collection and préservation of physical evidence.

For example, there is the old cliche that two people
can each have 20 years of experience and one may have
20 years of real experience from which he or she might
profit and the other may have one year's experience
repeated 20 times.

Number of years experience is no criteria for
anything, really.

(No omissions.)
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Do you have within the laboratory any minimum standard,
either written or one that's expressed orally, that
applies to each and every crime scene in terms of the
collection of physical evidence?

The minimum standards are to do a proper job of searching
for and collecting and preserving the physical evidence.
The number of items to be collected is difficult to
assess or to put a minimum number on.

There have been some crime scenes where no ohysical
evidence has been collected because it didn't seem
appropriate, there really wasn't anything. Some scenes
don't lend themselves to physical evidence.

Is it fair to sayv that as you expressed to Mr. Negus
earlier because of the wide variety of crime scenes
your criminalists confront that there has to be some
flexibility in the guidelines they provide when they
apéroach a particular scene?

Yes.

And does the analysis of the scene while the criminalist
is there play a part in what he or she will choose to
seize and preserve?
Yes, it does.

MR. KOCHIS: I have nothing further.

MR. NEGUS: YNothing further.

THE COURT: Thank you, Mr. Longhetti.

MR. KOCHIS: Bill Baird.
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THE COURT: That door is locked, sir.

WILLIAM BATIRD, having been previously .duly sworn,
resumed the stand and testified further as follows:
THE COURT: I remind you of your prior oath. Just
resume the chair and state your name for the record again.
State your name again.

THE WITNESS: William W. Baird, B-a-i-r-d.

THE COURT: You may resume, Counsel.

CROSS EXAMINATION (Resumed)

BY MR. KOCﬁIS:

Q Mr. Baird, in June of 1983, were vou one of Mr. Stockwell!
supervisors?

A Yes, I was.

@ And at that time had you had the opportunity to supervise
him for approximétely a 12-ponth period?

A Yes. Actually it's a little bit longer than that in that
he was an unpaid intern in our laboratory for a few
months prior to his being hired. So I had a slightly
longer than a year's chance to observe his work.

Q Somewhere in the neighborhood of one and a half years,
then?

A 'About 15 months total.

Q And during that time did you have the opportunity to

review Mr. Stockwell's proficiency in processing crime

i~
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scenes?

Yes.

On June the 5th of 1983 when you arrived and saw him at
the crime scene, did you feel that Mr. Stockwell was
qualified to process that crime scene?

Yes, sir, I did.

At the time did you have people in the laboratory who
had more years on your staff at the crime lab?

Yes.

Did some of those people have expertise in areas that
Mr. Stockwell did not have expertise in?

Yes.

For example, guestioned documents?

Yes.

Tool marks?

Yes. ]

Firearms? .

Firearms.

Is it fair to say that you had people at the time who
had more experience than Mr. Stockwell in certain areas
that did not seem related to the processing of the
Ryen crime scene?

Yes.

How long have you been in the crime lab?

It will be 14 years in September.

Since you've been in the crime lab, to your knowledge how

¥
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A

many quadruple homicides had the San Bernardino County
Sheriff's Office Crime Lab processed?

Two.

Does that include the Ryen homicides?

Yes.

Which is the other one?

The other was -- do you wish me to describe it by
location or defendant's name?

Victim or defendant's name.

It was a Grand Terrace and there was a defendant by the
name of Meyer.

Was that in fact a case that Mr. Forbush, who is seated
in court, was involved in when he was with the sheriff's
homicide division?

Yes.

Is it fair to say that that scene was processed some
time ago? .

Yes.

How many years?

I don't have an exact recollection. I believe it was
about 1973 or ‘'74.

Here's what I'm getting at. Were there criminalists
that processed that scene?

Yes.

And T assume, then, those people, the criminalists who

processed that scene, had some experience in a quadruple
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crime scene in that they had processed one in Grand
Terrace =--

Well, not --

Not prior to that time.

Not prior to that time. Mr. Davidson might have,

because his experience predates mine. Mr. Bellomy, who
was the other criminalist, had no prior experience. That
was his first quadruple crime scene.

Were either one of those people employed in the crime

lab on June the 5th of 19832

No.

Is it fair to say that when the Ryen homicides were
discovered there was no person in the crime lab who had
more experience than Davié Stockwell in processing
quadruple homicides that was on your staff?

That's correct.

At the time of the Ryen homicides, how many criminalists
did you have employed at the crime lab?
Thirteen, including myself.

How many of those 13 persons were non-supervisors?

Ten.

How many of those ten persons were serologists?

Two full time assigned, plus David Stockwell, who at that
time was doing some serology work but was not assigned

full time to that function.
On June the 6th of 1983, was the Ryen-Hughes homicide
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case the only case in your laboratory that had items

of serological significance?

No.

Do you recall approximately how many other cases of

serological significance were pending in the crime iab

as of June the 6th?

My attempts to try to determine that number were

frustrated. It's very difficult because of the fact

I can from our records determine which cases came in

during which months. However, they are worked some time

after they come in and it's very difficult to decide

from sorting each case by hand and looking at the notes

to tell exactly which ones were worked on at that time.
However, it is safe to say, given our normal backloé,

that there are always about a dozen cases at least pending

and perhaps in some stages of completion. Probably more,

but realistically we don't expect even if there's more

than 12 to be able to get to all of those.

Were cases of serological significance the only type

of cases you had pending in the laboratory in June of

19832 |

No.

Is it fair to say that you had hundreds, if not more,
of cases other than the Ryen homicide case pending in
your laboratory on June the 6th of 19832

Yes, that is a fair statement.
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The volume of the work you did at the time place some
practical limitations on the number of people you could
devote full time to the Ryen homicide scene?

Yes, it does.

You mentioned yesterday in response to Mr. Negus's
questions that in determining what to seize at a crime
scene you consider your experience, some stick-to-
itiveness, and perhaps some luck; do you recall that?
Yes, sir, I do.

Does the actual visual observations of a criminalist

at a crime scene also come into play in any determination

as to what should be taken and what should remain at

the scene?

Yes.

MR. NEGUS: Objection -- I thought the guestion

was vague.

THE COURT: 1Is that an objection? What are you

saying?

o

MR. NEGUS: I withdraw it.

THE COURT: Did you understand the question?
THE WITNESS: Yes, sir, I did.

THE COURT: You may answer.

MR. NEGUS: He did.

THE WITNESS: My answer was yes.

THE COURT: Okay.

"{BY MR. KOCHIS:) For example, the Ryen crime scene,

' -,
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being specific for a moment, you yourself pcinted
certain items of evidence out at that scene; is that

correct?

Yes, I did.

Is it fair to say you yourself walked through the entire

- scene?

Yes.

Did you see items of personal property which you did not
place significance to in the sense that they should be
seized?

Yes.

For example, when you walked through the scene, did you
think it was a good scientific principle to seize every
piece of furniture in the house?

No.

While you were at the scene, was it even your intention
to request that every piece of furniture be seized from
the Ryen master bedroom?

No.

Was it your intention while you were at the scene to
request that every item of personal proverty inside the
Ryen master bedroom be seized?

No.
Did there appear to you to be blood splatter patterns

on the walls in the Ryen master bedroom?

Yes.

E[—l-s-1 man ma e " E:::Efa
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Did the patterns also appear to exist on various pieces
of furniture in the room?

Yes.

Were you able to take a cursory glance at those patterns?
Yes.

Is it fair to say that you didn't spend hours at the
scene analvzing each and every pattern?

Yes.

On the 5th of June cf 1983, while you were at the Ryen
crime scene, did yvou have an opinion whether or not those
patterns in the Ryen master bedroom had the potential

of providing any information or no information at all?
No. I felt they had potential to provide information.
Did you have an opinion at that time as to what type of
information potentially those patterns might provide?
Yes.

What type of opinion did you have?

Primarily to help establish the location of the victims
when they were bleeding. That, of course, has to be
coupled with serologv of some stains taken. But it also
would be possible to determine some things concerning
the typve of weapon. For example, firearms oftentimes
leave a blood pattern that is easily distinguishable
from other types of cast-off blood and so forth.

So in your opinion you could place some limitations from

the splatter pattern analysis on the type of weapon that
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was used?

Yes.

And in your opinion potentially the information was there
to localize positions of people in the room when they

had been bleeding?

Yes.

Anything else that you saw at that time that you felt
could be gathered from the information of the blood
splatter patterns in the Ryen master bedroom?

No, there wasn't.

Directing your attention for a moment to June the 6th,
the following day, did you ever tell Mr. Ogino that he
hnad to leave the Ryen crime scene?

Xo.

When you got to the scene in person in the afternoon on
that Monday, was Mr. Ogino still there?

Yes.

At that time did you tell him to leave the scene?

No.

I believe you testified yesterday that with large objects
the procedure in your laboratory is to take samples from
the objects and have the samples frozen as opposed to the
entire object. Do you recall that?

Yes.

The bedding that was seized from the Ryen master

bedroom, would that constitute within the framework of
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your laboratory a large item?

Yes.

Sometime after those items arrived at the crime lab,
was the procedure followed that samples were taken from
the bedding and sampies themselves were frozen?

Yes.

Was that done by Mr. Stockwell?

Yes.

Do you of your own knowledge know how many individual
samples Mr. Stockwell cut out and frozen?

No.

Should that information be preserved in the laboratory
case file?

Yes.

When the sheets were brought back into the laboratory
and arrived at that location, were they packaged
individually?

Yes.

and were the packages themselves stored in boxes?

Yes.

And were the boxes stored in the laboratory?

Yes.

{No omissions.)
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Is the Crime Lab where these boxes were placed in any
fashion climate-controlled?

Yes.

Is that by some type of air conditioning?

Yes.

Is it fair to say that there is a substantial difference
in the range of temperatures that existed in the Crime
Lab during the summer months of 1983 and the
Identification loft on Sierra Way?

Yes.

Were the bedding materials, the sheets that were stored
in boxes in the Crime Lab during June and July and
August of 1983, were they subjected, to your knowledge,
to any extremes of temperature?

No.

Betaveen Mr. Ogino and Mr. Gregonis, does either one of
those persons héve more experience in blood splatter
pattern analysis?

Yes.

Which person is that?

Craig Ogino.

Do you recall yesterday, Mr. Baird, Mr. Negus asked

you some gquestions about decisions that you made on the
6th of June as to whether adequate sampling had been
taken from the Ryen crime scene?

Yes.
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Q And were those questions in fact asked at the preliminary
hearing when you testified on December the 27th as well?
A Yes.
Q And do you recall yesterday that Mr. Negus refreshed
or attempted to refresh your recollection with various
portions of the preliminary hearing transcript?
A Yes.
MR. NEGUS: Where are we at?
MR. KOCHIS: Your Honor, if I could direct
Mr. Baird's attention to Volume 24 of the preliminary hearing
transcript, Volume 24, page 37, lines 3 through 10.
Q (BY MR. KOCHIS) 1If you could review that for a second.
MR. NEGUS: Could I ask for what purpose?
MR. KOCHIS: Your Honor, yesterday Mr. Negus read
selectively various portions of the transcript and one of
the portions he read from the transcript was page 36, lines 18
through page 37, 1iﬁe 1 and line 2. And it's my intention,
as he has made that conversation an issue, and I believe under
Evidence Code Section 356, once he makes a portion of a
conversation an issue, I'm allowed to clarify the conversatio
to simply have Mr. Baird recall the next question and answer
that was asked at the preliminary hearing to give some
meaning and perspective to the selective portions Mr. Negus
read into the record yesterday.
MR. NEGUS: I have two problems with that. First off

I don't think we have had a foundation as to Mr. Baird not
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remembering the subject matter of the next two questions.
Secondly, the next two questions are not a conversation,
don't concern any conversation, but concern his scientific --
his understanding of what a sampling is.

There is no conversation between himself and
Mr. Gregonis.

THE COURT: You don't contend, do vou, because he
brings out something by a gquestion and answer on a prior
occasion you can bring out anything else in that transcript?

MR. KOCHIS: No. Of course I don't, your Honor.

But one of the problems I have with the procedure he used
yesterday is you can take virtually anvthing out of context
and later be able to argue that out-of~-context statement
one way or the other.

And it came close yesterday with the number of
selective readings Mr. Negus was doing, to my intending this
morning to read virfually everything that was asked and
answered at the preliminary.

I don't intend to do that, but I do think that I'm
entitled to bring out the portions of the preliminary hearing
transcript which add meaning to the selected portions.

THE COURT: What did Mr. Negus bring out?

MR. NEGUS: The procedure that Mr. Kochis is going
through, I think, is not the correct procedure. If he wishes
to say that parts ofbthe transcript that I read were

incomplete, then he should make an offer to read those
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additional parts rather than go through this process.
THE COURT: You don't have any objection if he
reads it?
MR. KOCHIS: That would short-circuit it.
MR. NEGUS: If I could look at this to see‘whether
I have an objection, your Honor. I might have the objection
that it doesn't do what he says it does. .If it does do what
he says it does, he can just read it.
I have no objection to the next question and answer
being read.
THE COURT: Tell us what you are reading and go
ahead and read it, Mr. Rochis.
MR. KOCHIS: Yes, your Honor. Volume 24 of the
preliminary hearing transcript, page 37, lines 3 through 10.
"Q (BY MR. NEGUS) You didn't have
any scientific basis, did you, at that
point in time, fér determining whether
or not there had been adequate sampling?

"A That question is nearly
unanswerable. Adequate sampling for
what? I mean, we have talked about that,
put I'm not sure what we are sampling
for, and that was my state of mind at
the time. I felt that this was not a
very worthwhile exercise.”

o] (BY MR. KOCHIS) On the 6th of June of 1983, did

o g
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Mr. Ogino, in his conversation with you, ever set any
time limits as to the time he wished to remain viewing
the blood splatter patterns?
I don't recall any. If he did, I don't recall it.
Do you recall him asking to spend two additional days?
No.
Do you recall him asking to spend an adéitional day?
No.
Have you been able to estimate up until this date the
approximate number of man hours your laboratory has
expended working on the Cooper case?
Yes, I have.
Approximately how many hours has your laboratory spent?
1,265, approximately.
Is that more or less than you spend on the majority of
other cases in the laboratory? »
That greatly exéeeds the amount of time we have spent on
any other case.
MR. KOCHIS: Your Honor, I wonder if we could take
recess at this point.
THE COURT: We will take the morning recess.
(Whereupon the morhing recess was taken.)
(BY MR. KOCHIS) Mr. Baird, in this particular case,
was David Stockwell sent on two days, those days being
the 6th of June and the 7th of June, to witness the

autopsies that were conducted on the victims in this
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particular case?

Yes.

Is there any policy that exists in the Crime Laboratory
that if possible the criminalist that processes the
murder scene attends the autopsy?

Yes.

Is there any reason for that?

Yes.

What is that?

The criminalist who is at the scene would have a better
idea of potential sources of evidence from the victims
that might be obtained@ during the autopsy. He also can
provide information to the pathologist about the scene,
if necessary.

Were those some of the reasons that Mr. Stockwell was
assigned to take two days of his time and attend the
autopsies of the four victims in this case?

Yes.

You testified yesterday in response to a guestion

Mr. Negus asked you that at some point Dan Gregonis
indicated to you that in his opinion additional samples
should be taken. Do you recall that exchange between
yourself and Mr. Negus yesterday?

Yes.

Can you at this point recall whether that comment by

Mr. Gregonis took place before or after the preliminary
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hearing in this case which started in November?
No, I can't. |
On the 30th of June, 1983, when Mr. Ogino and, I believe,
Mr. Gregonis were sent back to the Ryen home to look for
additional samples of blood, were they instructed in any
fashion to avoid collecting samples that may have
appeared to have been deposited by a seventh person?
No. Quite the opposite.
What were the parameters of their instructions, if any?
Once again, they knew what they needed to do, but what
was discussed was that they would be looking specially
for blocd stains that, if anything, had some potential
of not being from any of the victims.

In other words, they haé some uniqueness, either
they were separate in some way or whatever they saw
that might lead them to believe that these could have
co=e from someone else, that would be the criteria.
Is it fair to say that from viewing a blood stain in

ard of itself, you would have to speculate to even

draw an inference as to who it was from?

Yes.
The only way you could do that is to type it seroclogicall]

Yes.

But was the topic of the discussion prior to their return

1looking for samples that may have been outside the

master bedrcom scene itself?
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A No. It was anywhere that they would have found them,
whether they were in the scene of outside.

Q A sample that they could infer may not have come from a
victim?

A Yes.

Q Regardless of whether that sample was deposited from
Mr. Cooper or someone other than Mr. Cooper and the
five victims?

A Yes.

MR. KOCEIS: I have nothing further.

THE COURT: Mr. Negus.

REDIRECT EXAMINATION

BY MR. NEGUS:

Q In your work at the laboratory, were you trained by
Mr. Longhetti?

A Yes.

Q Did Mr. Longhetti tell you that whén you are collecting
blood at a crime scene, never forget that there may be
blood there other than victims'?

A I Gon't recall whether he ever specifically said that to
me, but I agree with the statement nonetheless.

MR. NEGUS: I would like, your Honor, to read some
additional stuff from the conversation that Mr. Kochis read
from, or the testimony that Mr. Kochis read from to put

what he read into context.
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This is at page 37, line 15 through page 39, line 2.

MR. KOCHIS: I found that. I have no objection.

THE COURT: Go ahead.
MR. NEGUS: (Reading):

"Q At that point in time you had
no idea whether Mr. Stockwell had seized
an adequate amount of samples, an
inadequate amount, or any; is that correct?

"A Well, my position at that time
was that I knew Mr. Stockwell had spent
a considerable amount of time at the scene
and he had collected a large number of
items. I did not know how many or the
exact nature of each of those items. I
feel that scientifically -- and at the
time recalling we did not have the luxury
of the Mondéy—morning guarterbacking that
we're doing now —-- that I felt he'd done
an adequate job. In fac;, I still do.

"0 Well, the Monday-morning
quarterbacking was not being done after
the fact. It was being done by Mr. Gregonis
and Mr. Ogino on Monday morning; is that not
correct? At the time they were making the

request?

"A Well, with respect to that, ves.
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But I was not —- the nature of that request
was mild. I mean, it was not like I was
getting a lot of screaming saying, "We
have to stop this injustice." That was not
it at all. They related these facts to me,
They said, "I think we ought to spend more
time.” I said, "Go ahead. Take it down."
"Q So what you're saying is that the
manner of presentation of the request to
you, whether or not it was coming by
screaming or not, influenced your decision?
"A Of course it does. I expect them
to convey to me if there's some particular
sense of urgency and how they really feel
about it. I'm not at the scene and I'm
not making the judgment myself; therefore,
I expect tovget something from them to
indicate the seriousness -- well, the
seriousness of the request. They have no
problem with that normally, I could tell
you that.”

(No omissions.)
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Bui I was not -- the nature of that request
was mild. I mean, it was not like I was
getting a lot of screaming saying, "We
have to stop this iﬁjustice.“ That was not
it at all. They related these facts to me.
They said, "I think we ought to spend more
time."™ I said, "Go ahead. Take it down."
e So what you're saying is that the
manner of presentation of the request to
you, whether or not it was coming by
screaming or not, influenced your decision?
"A Of course it does. I expect them
to convey to me if there's some particular
sense of urgency and how they reaily feel
about it. I'm not at the scene and I'm
not making the judgment myself; therefore,
I expect to get something from them to
indicate the seriousness -- well, the
seriousness of the request. They have no
problem with that normally, I could tell
you that.”

(No omissions.)
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(BY MR. NEGUS:) In that passage which I just read, you
referred repeatedly to a conversation in which they

said "conversation with them."™ Was that then referring
to Mr. Ogino and Mr. Gregonis?

I can only recall speaking with Mr.. Ogino, but I knew
from that conversation that Mr. Gregonis was feeling the
same way that Mr. Ogino was; that is, they had requested
more time before tearing down the bedroom.

Why did you say “"they said"?

I suppose because I was inaccurate. To be more accurate,
it was "Ogino said." But I attributed the remarks to
both of them in terms of the way they both felt about it.
Well, vesterday on direct you were speaking about Mr.
Gregonis's feelings, were you not? Do you recall Mr.
Kochis at some point in time saying that he objects,

that he, guoting Mr. Kochis, "He's read a selected
portion of the transcript, the transcript indicates that
that prelim, what he testified to was 'I do not recall’
or 'I recall not talking to Mr. Gregonis.'"”

Do you recall Mr. Kochis standing up and saying

that?

Yes.

pid that tip you off that you had at least at one point

in your testimony at the preliminary Hearing stated that
you had not talked to Mr. Gregonis?

Yes, it did.

.
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Did you then attempt to conform your testimony to that
tip that you got from Mr. Kochis?
No, other than to refresh my memory that I had not spoken
with Mr. Gregonis, and I believe I had stated I didn't --
prior to that I stated that I didn't recall talking to
Mr. Gregonis.
Weren't you inconsistent in your statements sometimes
saying that you didn't talk to Mr. Gregonis and sometimes
saying that you did?

MR. KOCHIS: Objection, that's argumentative.

THE COURT: Yes, sustained.
(BY MR. NEGUS:) Do you recall at the Preliminary Hearing
being inconsistent saying sometimes you talked to Mr.
Gregonis and sometimes you didn't?

MR. KOCHIS: Same objection.

THE COURT: Overruled.

THE WITNESS: No. I only recall from reading the

transcript a statement that I said I recall specifically

not talking to Dan Gregonis.

e

(BY MR. NEGUS:) Mr. Kochis asked you whether or not Mr.
Gregonis's statement to you about not believing that
enough samples were collected was made before or after
the Preliminary Hearing, and you céuldn't recall; is
that right?

Yes.

Well, you know it had to have been made before, didn't

| ANONN
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you, because you testified about it at the Preliminary
Hearing?

Well, I think we're confusing several different
conversations. I have conversations with these people
on a daily basis. This particular conversation regarding
the taking down of the bedroom I spoke with Mr. Ogino,
I-..

Your memory has now gone from not remembering whether
you spoke to Mr. Ogino to being positive it wasn't

Mr. Ogino?

No. I recall speaking with Mr. Ogino. Yesterday I did
not recall until I read the transcript that.I had stated
at the Preliminary Hearing that I did not talk to Dan
Gregonis. I couldn't recall yesterday prior to reviewing
that transcript that I couldn't recall whether I'@ talk
to Dan Gregonis or not.

Is it now your éosition that you didn't talk to Dan
Gregonis?

Yes, it is.

And is that based on Mr. Kochis standing up ‘and saying
what he said, quoting you from the Preliminary Hearing
yesterday?

Yes, showing me the transcript as well.

Getting back to when you knew about Mr. Gregonis's
feelings about the sampling, you testified at the

Preliminary Hearing, did you not, that Mr. Gregonis was
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not given time to collect all the samples that he
thought should have been collected?

I don't recall. I --

MR. KOCHIS: Objection. He's answered the gquestion.

THE COURT: Yes. Wait for the next question.

MR. KOCHIS: If I could have a —-
(BY MR. NEGUS:) Showing you Page 34, the question --
we talked about it yesterday, by the way -= "To your
knowledge was Mr. Gregonis given the opportunity to seize
all the samples that he wanted to seize in this particulaxy
case?" And your answer, “"No."

Remenmber that?

Yes.
So you would agree with me that you did know that Mr.

Gregonis thought additional samples should have been

collected prior to your testimony at the Preliminary
Hearing?

Yes.

And in giving your different accounts of the conversation

that you had on June the 6th, vou sometimes mentioned

the question of additional samples as being requested;

is that correct?
I was asked about that. My recollection is not so much

on the sampling as to time to view the scene. I'm not

as clear on the guestion of whether or not there was

guestions about additional samples and what Mr. Gregonis

P
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said regarding that.

Showing you Page 36 and Page 37, which we have on the
record innumerable times already, you indicate that the
only concrete idea that you had as to what they wanted
to do was additional sampling; is that correct?

In these lines that you've pointed out to me, I don't see
anything about sampling.

More sampling?

"But any concrete idea as to what exactly they want to
accomplish with this other then more sampling wasn't
compelling.™ Yes, I agree with that. I'm sorry.

So at least it's vour memory at the Preliminary Hearing
the idea of more sampling had been communicated to you
during that conversation?

Yes.

And you vourself just didn't think more sampling was
necessary; is that right?

That's correct.

And that was just based on general principles rather than
any concrete knowledge about what sampling had or had
not been done in this particular case?

Yes.

Just to clear up some sloopy guestioning by me, on Page

4438 of yesterday's transcriot I was asking you about

who had more experience in blood splatter interpretation,

and the way that I articulated the guestion it appears
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that you're answering that Mr. Gregonis does. That
wasn't what you intended; is that correct?

That's correct, I did not intend that and that was
pointed out to me.

And vour subseguent answers to that assumed that the
answer that you had given was that Mr. Ogino was the
person that had the greater expertise in blood splatter
patterns between the two, right?

Yes.

You indicated that the request by Mr. Gregonis and Mr.
Ogino wasn't compelling enough for you to want to
interfere with the investigation. How did you feel
that their regquest was interfering with the investigation3
There were a number of people who had been assigned
apparently by somebody to complete a task; that is, to
take down the bedroom. Delaying that is a form of
interference. Those items, as 1 stated previously, I
felt were still available. They weren't prohibited from
collecting evidence. The evidence was being seized to
be collected from the chairs and the rug later, if
necessary.

So the interference was not having CCD take down the
place when they originally had planned to?

Yes.

So it wasn't like their request was going to cause

anv lack of knowledge or anything of that nature to the
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A I didn't even consider that at the time. My only

investigation, but merely an administrative problem of

getting manpower to do a certain thing at a certain time?

recollection is that during the conversation there was
nothing said to me that was alarming enough or important
enough for me to try ard intercede. These were orders
given by somebody other than I.

Q Well, did you have any kxnowledge -- was any knowledge
communicated to you by Mr. Ogino as to whose orders,
at whose orders the stuff was being carted away?

A I don't recall spvecifically. I believe, though, that
when I asked him that the original reguest to have these
items saved as evidence at least was told to me that it
was Dennis Kottmeier. But who gave the order to take
what down and do what, I don't know.

Q Did you have any knowledge that a request from vou to
have more time there would be any résistance by the
people who were taking it down?

A No. I wasn't worried about that. I didn't necessarily
think there would be any.

Q If there hadn't been any resistance, then what would have
been the harm of doing as they requested?

MR. KOCHIS: Objection, calls for speculation as to
whether there would have been any resistance.

THE COURT: I think it's asxing for his state of mind

basically.

 J
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just dragged it out longer. It was going into the late

afternoon. Other than that, there was no other reason.

e

THE WITNESS: It would have just -- it would have

(BY MR.ANEGUS:) Is Mr. Ogino's personality a particularly
excitable one?

No.

He seldom screams, shouts, or gets upset; is that corrects:
That's correct.

(No omissions.)
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Have you ever instructed Mr. Stockwell to consider the
amount of freezer space vou have at any given time in
your laktoratory in determining how many blood samples
he thinks it's necessary to seize?
No.-
Have you ever instructed Mr. Stockwell to consider how
much time it would take to analyze the blood in
determining how many blood samples he thinks he should
seize at a crime scene?
No. IHe is aware of that. He does the work, so he
knows the hard work that's involved in doirg the typing.
I don't have to tell him.

Whether he considers it or not, I can't say. You
woul@ have to ask Mr. Stockwell.
But basically, the policy of your laboratory is that
those factors should be considered or should not be
considered in éeciding how much blood should be seized?
There is no policy regarding that.
Have you ever made it known to Mr. Stockwell that if a
case warrants it, you can rent another freezer to store
blood samples in if necessary?
No, I have never told him that.
If your laboratory is unable to devote enough serologist's
time to a particular case, does the State of California,
through the Department of Justice, provide laboratory

facilities which you can reguest to use?

S
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I don't know. Their lab is available. We have not sent

our people ever down there to do serological work. I'm

just not aware of that.

You have requested the use of their laboratory from time

to time?

Yes, but not for serology.

Basically the purpose of the State laboratory is to do
work for Sheriffs, District Attorneys, police agencies,
even Public Defenders in the state of California; is
that correct?

In those jurisdictions that don't have access to local
laboratories. They will not do work for agencies, at
least without prior arrangements, for agencies that
have access to, for example, our laboratory in this
county.

I get calls from Art Young at the Department of
Justice Laboratory in Riverside on occasion when
requests are made of his laboratory from agencies that
reside in San Bernardino County.

For example, in the past, before you were able to type
as many enzymes as you can type now and before you had
Mr. Gregonis, was blood work ever sent out to the
State for work that the serologist that you had at
that point in time was not able to do?

There may have been. I don't recall any.

There is also in San Bernardino County an independent
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laboratory that you have cohtacted at various times to
have work done for you at various times; is that right?
Serology work or other work?

Both.

Other work, yes, but not serology.

You have never used Bio-Laboratories to do serological
analysis?

Not that we have ever requested. I know that.

That facility is available if you need it; is that right?
Not for serology it's not.

They don't do serology?

They are not competent to do bloodstain typing, as far
as I know.

Zre there other independent laboratories in California
that would do that for you?

Yes.

And your laboratory has even used some of those on
occasion for certain work; is that correct?
Yes.

Forensic Science Associates in Emeryville?

Yes.

And you are using an independent laboratory to do some

work in this particular case, are you not?

Yes.

mhat would be the Serological Research Institute,

likewise in Emeryville?

1
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A Yes.

TEE COURT: Where are they?
MR. NEGUS: Emeryville.

Q (BY MR. NEGUS) That would be in this particular case
Brian Wraxall?

A Yes.

Q And in the past, you have used Dr. Ed Blake?

A Yes.

0 Do you know whether the State laboratory, if you made
the request because of the particular nature of this
particular case, would have done serological work for
you or not?

A I believe they would have.

MR. KOCHIS: Your Honor, I'm going to move to strike
that. That certainly calls for speculation absent foundationt

He cam't speculate what another agency would do.

I thirk

THE COURT: Didn't he say "I assume"?

MR. KOCEIS: Then I move to strike it as speculation.

MR. NEGUS: He said, "I believe they would have®™, and

has --

THE COURT: I'm going to permit the answer to remain,

for what it's worth.

Q

(BY MR. NEGUS) You indicated yesterday that you believe

that the footprint that was found on the top sheet,

laboratory nurber A-8, had greater potentiality as

that that —- and first of all, he indicated that he

o .
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identification than the blood in the room. That
particular footprint was not discovered until some
period of time after June the 5th; is that correct?
A Yes, that's correct.
Q When Mr. Gregonis and Mr. Ogino were going out to the
Ryen residence on June the 6th, the stuff that
Miss Schechter and Mr. Stockwell had seized the night
before had not yet been tagged, catalogued, marked or
anything like that; is that correct?

A Correct.

] So a crimina;ist in your laboratory would not start
going through evidence that hadn't even been tagged
yet until such time as the tagging was done; is that
correct?

A Yes.

Q When you were discussing what to do with the hatchet
on the 5th, did you intend that once the Identification
Bureau had finished their fingerprint work on it, that
it would come back to the Crime Lab for the purpose of
blood typing?
MR. XOCHIS: Objection. That's beyond the scope of
the cross. I'asked no questions about the hatchet.
MR. NEGUS: I believe yesterday afternoon I
specifically asked for time to look at the transcript
overnight. I didn't say I was finished.

Then Mr. Kochis began with his redirect (sic).
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MR. KOCHIS: He is cofrect.

THE COURT: That's correct. But what do you have in
mind, absolutely unlimited discretion?

Try to conclude. Go ahead.

MR. NEGUS: I'm trying. I'm looking at the lunch
hour, assuming Mr. Kochis may have a few more questions.

THE COURT: All right.
0 (BY MR. NEGUS) When you were discussing what to do with

the hatchet on June the 5th, did you intend that after

they finished fingerprint work, it would be typed for

blood?

A I can't say what I intended at the time.

Q At some point in time, did you form that intent?

A No. I dién't think much about it.

Q During that first few days, did you talk to various
people from the press who requested information from

~you?

A Yes.
Did you tell a reporter from the Daily Report sometime
prior to the afternoon of June the 7th that once the
hatchet had been processed for fingerprints, it would
be brought back to the lab to be tested for blood?

A Yes.

MR. KOCHIS: Your Honor, I have some questions. 1f
we could follow the same procedure we followed yesterday and

I can ask them while he is searching.
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THE COURT:

MR. NEGUS:

I would rather not.
I'm just looking for my notes.

(No omissions.)
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MR. NEGUS: Nothing further.

RECROSS EXAMINATION

BY MR. KOCHIS:

Q

Mr. Baird, when you testified at the Preliminary Hearing
in this case, was that approximately two days after
Christmas, on the 27th of December?

Yes.

And to your knowledge based on the people we had testify
from your laboratory, was this a Preliminary Hearing
that lasted several months?

Yes.

And did in fact Mr. Gregonis, as well as other criminalist
testify prior to the time you testified several days
after Christmas at the prelim?

Yes. e

On the 6th of June, did the Criminal Career Division
leave the ceiling intact at the Ryen house?

Yes.
And other than the south wall, did they leave every other
wall at the house?

Yes.

Did you &o anything on the 6th of June or the other
date to prevent either Mr. Gregonis or Mr. Stockwell
from taking -- Mr. Gregonis or Mr. Ogino from taking

any additional sample from the house that remained if

S,
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they chose to do so?

No.

Was there any scientific principle involved on June the
6th that mandated samples, if any were to be collected
from the furniture, be taken on that day at that location
as opposed to the 7th at the I.D. loft?

Only in the sense that if something is goihg to be
collected, it's better sooner than later. I have no
guarrel with that. But beyond that, no.

In your opinion would the passage of a 24-hour period of
time cause any further problems?

No.

Why doesn't the crime lab analyze each and every drop
of blood at a crime scene if there are no actual
considerations involving time and manpower?

Well, it's just not possible. The real world limits.
We have so many hours, we have a lot of other cases
that are deserving of our attention. I at that time
only had two serologists. There are just practical
limitations that prohibit us from analyzing all of the
evidence that we receive, let alone all of the evidence
that's even possible to collect.

How many of these other laboratories in California that
Mr. Negus spoke about that do serology will do work

for your laboratory at no cost?

None.
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Do those laboratories when they're retained by your
laboratory bill the sheriff's office?

Yes.

Is there any difference in the fee they charge per hour
as to -- is there any difference between what they charge
you per hour and in terms of cost what it costs your
laboratory to do that same work per hour?

In terms of out-of-pocket expenses, there definitely are.
Whether or not if a complete analysis were done,
considering our overhead and everything, I couldn't

say. But in terms of the out-of-pocket expenses, yes.
Does Mr. Gregonis get $125 an hour for doing serological
work?

No, he does not.

Does he get that type of money for testifying in court?
No.

Does he get thai type of money for advising the lawyers
on how to question other experts?

No.

Are you aware of the nature and extent of the work Mr.
Wraxall is going to do in the future on this case?

No, I'm not.

Are you aware of the extent, if any, of the work Mr.
Morton is going to do in this particular case?

I'm aware of at least a portion of that.

Does it involve some hair analysis?
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Yes.

And did you participate in the decision to have his

lab do some work?

Yes.

And was one of the considerations that you brought to
light the fact that the work your laboratory is spending
on this case is making it difficult, if not impossible,
to do the work that's required on the other cases in

the laboratory?

Yes.

Do you have within your budget the resources to take all
the hair we've collected in this case, send it to Mr.
Morton, and have him bill you at $125 an hour?

No.

MR. KOCHIS: I don't have anything else, Your Honor.

REDIRECT EXAMINATION

BY MR. NEGUS:

e B o P

Is Mr. Wraxall charging you $125 an hour?

I.don't know.

Did Dr. Blake charge you $125 an hour?

I don't know what Dr. Blake's hourly rate is.

In fact, your laboratory has resisted giving a lot of
evidence in this case to the Defense who would be glad
to analyze it for you at no cost to yourself; isn't

that correct?
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I'm not aware of that. If you're assuming we both get
to have the results of the testing. I resist giving
up evidence where I'm not going to hear what the results
of the evidence examinations were.
How much time would it have taken to collect all the
blood at the Ryen crime scene?
I don't know.
Considerably less than to analyze it?
Yes.
And even to preserve it would have taken considerably
less time than to analyze it, correct?
Yes.
In addition to the scientific princioles about it's
better to collect stuff socner than later, when items
such as furniture are being transported in a truck
there's other things that can happen to them other than
just the passagé of time; isn't that correct?
Yes.
Dry blood chips off furniture?
Possibly.
pDifferent surfaces coming in contact with one another
contaminating one --

THE COURT: Counsel, this isn't necessary.

MR. NEGUS: I just don't want the record to remain

e

with it doesn't make any difference whether they collected

it on the 6th or the 7th. If we're going to strike that,
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then I won't spend a lot of time at it.

things that can happen to samples of blood. Please don't

continue and do it all over again. Let's conclude, please.

a

THE COURT: Counsel, we've gone through all the

(BY MR. NEGUS:) With respect to Mr. Gregonis and Mr.
Ogino, did they have unlimited access to the crime scene

at 2943 English Road in the Chino Hills in the month
of June?

No.

They couldn't have just -- if they wanted to go back
there the next day, they couldn't have just sort of
gotten into their car and driven up there?

No.

They would have first of all had to have gotten permissior
from homicide?

Yes.

And they would have had to been freed from their other
assignments, right?

At that time that was their assignment. They were
involved with this case, the day after until things
settled down and get back to the other things that are
pending. But on the 7th, other than possible court
commitments, I'm sure they were concerned with the
tagging, logging, all the other types of things that
we have to do with the evidence in the laboratory.

Well, there was an attempt made, for example, as far
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as Mr. Gregonis is concerned, to have him get started
analyzing the blood that you had taken; isn't that

correct?

I don't know exactly when he started. 1t was soon. 1
just don't recall.

And then Mr. Ogino was being assigned to process the
Lease residence for the 7th, the 8th, and the 9th; isn't
that correct?

Yes.

So at least that first week after they had left on the
6th, Mr. Ogino and Mr. Gregonis_didn't really have an
opportunity to go back to the crime scene even if
permission could have Eeen obtained from yourself and
homicide due to their other duties, right?

No. They would have had the opportunity when they were
at the Lease residence. It was obviously close by.

I mean, had they secured homicide's permission and my
permission, I know of nothing else that would have been
prohibited them from going up there.

Ogino was working from a littlé after 3:00 o'clock in
the afternoon until a little'after 3:00 o'clock the
next morning at the Lease residence, wasn't he?

No. I understand that. But what's to prohibit him
from going up there for 30 minutes or 20 minutes or a
half hour to do whatever he might have wanted to do?_

There was nothing. .In fact -- well, there was nothing
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that I know of, given those two conditions you mentioned,

approval from me and homicide, that would have prohibited

him from doing it.
Q So the additional samples they wanted to take would

have delayed the investigation on the 6th in your opinion

approximately 20 or 30 minutes?

A No. I don't know how long it would have delayed it.
I'm speaking in general if they wanted to go up there,
they could have done it. For a long time, if they wanted
to go up there and spend a half a day up there, yes, they
would have definitely been inhibited from doing that.
MR. NEGUS: Nothing further.
MR. KOCHIS: Nothing further.

THE COURT: Thank you, Mr. Baird.

1:30?
MR. NEGUS: Could we just briefly discuss something

with you about 1:302 I have three witnesses scheduled for

this afternoon. It wouldn't surprise me greatly if we were

finished within sometime between 2:30 and 3:00. I don't have

any others on tap right off the bat. I suppose I could

try and get ready, but you usually have things you can on

Thursday afternoons with your calendars. SO would you have

any objection if we broke around 2:30 or 3:00 today?

THE COURT: What's the consideration for my saying

no?
MR. NEGUS: You won't have to see us for over 10 days

roo
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That should be enough.

THE COURT: I like that. At least do this for me.
In an effort to properly plan, I believe I've indicated
pefore that I expect to see the San Diego Judge some day
next week. And I'd like to give him at least as close as I
can of an estimate, because they have to plan as well.

So when we do adjourn at 2:30 or 3:00 or whatever
it may be, then I'll informally, with the reporter perhaps,
chat wiﬁh you about our best estimate of what remains.

MR. NEGUS: Okay.

THE COURT: All right. Let's resume at 1:39.

{Whereupon the noon recess was taken at

11:57 a.m.)
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SAN BERNARDINO, CALIFORNIA, TEURSDAY, JUNFE 28, 1584
1:45 O'CLOCK P.M.
DEPARTMENT NO. 10 HON. RICEARD C. GARNER, JUDGE

(Appearances as heretofore noted.)

THE COURT: Who is next?

MR. NEGUS: James Coronado.

JAMES CORONADDO, called as a witness by

and on behalf of the defendant, was duly sworn,
examined ané testified as follows:

THE CLERK: You do solemnlv swear that the testimony
you are about to give in the action ncw pending before this
Court shall be the truth, the whole truth, and nothing but
the truth, so help you God? e

THE WITNESS: I do.

TEE CLERK: Please be seated.

State your name, please, for the record, and spell

your last name.

THE WITNESS: James Coronado, C-o-r-o-n-a-d-o.

DIRFCT . FXAMINATION

BY MR. NEGUS:

Q Mr. Coronado, you are a deputy Sheriff for the County

of San Bernardino and you were in June cf 1983 assigned

© e
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to the Career Criminal Division; is that correct?

Yes.

On June 6, 1983, did you go to the Ryen residence at
2943 English Road in the Chino Hills?

Yes, sir.

What time did you arrive at that residence?

I don't recall.

Was it in the afternoon?

It was late morning, I believe.

Did you participate in doing work insicde the Ryen house?
Not on that date, sir.

Do you gecall a date in which some furniture was moved
out of the Ryen master bedroom?

I don't recall the date it was. I believe it was two
days after the 6th.

Whatever day the furniture was being moved out, were
you there that éay?

Yes, sir.

While the furniture was being movéd out, did you help
do that work?

Yes, sir.

What work, what particular items were you working on?
I helped with the bed and desk and a wall shelf on the
west wall of the bedroom.

And did you dismantle those items or just move them or

what?

T ————

I

fLum U e - - )



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

4539

A

I assisted in dismantling the wall shelf.

Did you have anything to do with moving a carpet that
was on the floor?

Yes, sir, I helped with that, also.

When you moved it, did you notice whether the carpet was
damp?

No, sir.

After the property was moved, did you go to the
Identification loft on Sierra  Boulevard to help unload
the truck?

Yes, sir, I did.

When you got there, what precautiéns, if any, were being
taken to make sure that the property with blood on it was
not contaminated with other property with blood on it?
None that I saw.

On the date that you were moving the furniture, did you
aiso go to other parts of the Ryen house?

Yes, sir.

Showing you Exhibit H-321, is that -- First of all, is
that an outline, a floor plan of the Ryen house?

Yes, sir.

And does the orange -- the orahge drawings, were those
marks placed on that diagram by yourself at the
preliminary hearing indicdting where you went in the
Ryen house on that particular day that you were moving

furniture?

v ot e = o
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No, sir. This is the first day, the 6th.
That shows where you went the first time that you were
in the house?
Yes, sir.
and the furniture and rugs and carpets were all in the
house at that point in time?
Yes, sir.
What was your purpose in going through the rest of the
house other than the master bedroom?
Just to look around.
MR. NEGUS: Thank you.

I have nothing further.

CROSS-EXAMINATION

BY MR. KOCHIS:

0

o]

o » O »

When you moved the furniture out of the Ryen master
bedroom, was there a period of time that you had to
wait for a truck to come from San Bernardino to take
the stuff back?

Yes, sir.

Were the items stacked outside on the grass for a
period of time?

Yes, sir.

Did that include the carpet?

I think so. I'm not sure.

Do you remember whether the carpet was ever unrolled on

Y =)
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the grass at the Ryen house?
I think it was.
When the items were taken back to San Bernardino, did
you actually help take the items out of the truck into
the loft?
Yes, sir.
Were the items that were taken from the Ryen house all
placed in one particular area in the loft?
Yes, sir.
Was that area separated at least spacially from other
items that were stored there?
Yes, sir, it was.
Do you remember whether the carpet was unrolled a second
time in San Bernardino at the loft?
I don't remember.

MR. KOCEIS: I don't have anything else, your Honor.

MR. NEGUS: .Nothing further.

THE COURT: Thank you, Mr. Coronado.

(Witness éxcused.)

MR. NEGUS: I would like permission to recall

Mr. Roper. There were a few items, one that I dién't know

about.

THE COURT: Very well.

RICK RQOPER, recalled as a witness by and on

behalf of the defendant, having been previously duly

e e
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sworn, was further examined and testified as follows:
THE COURT: Sergeant Roper, you have been sworn
previously. The same oath still applies.
State your name again.

THE WITNESS: Rick Roper.

DIRECT EXAMINATIONM

BY MR. NEGUS: '

Q When last you were here, I showed you H-273-A, which
consists of Xerox copies of five different fingerprint
lifts, and at that point in time, you indicated that
those were the five lifts made by yourself from the
Ryen residence; is that correct?

Yes, that's correct.

o 7]

Q Let me show you Exhibit gE-272-A, which is listed as
"puffy lifts from Ryen residence", and show you the
last page of that which is marked as A, which has two

additional lifts on it; is that correct?

a Yes, it does.

Q Were those two additional lifts made by yourself?

A Yes, they were.

Q So is the total number of lifts that you made from the
Ryen residence in fact seven?

A Yes, it is.

0 When you and I and Mrs. Punter were down in the Homicide

Bureau on the morning before you last testified, we

4
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came up with five lifts as opposed to seven when we
counted yours; is that correct?
I think so, yes.
You then explained to me, did you not, that you and
Mrs. Punter counted lifts differently so that your five
was not really necessarily -- Strike that.

Do you remember saying something about you and
Mrs. Punter counted what a 1ift is differently?
Yes.
And so you then explained that in fact because there
were multiple prints on these sheets that are listed in
273-A, that her counting of five 1lifts on that document
and your counting of seven was not necessarily a
discrepancy; is that correct?
No. I wouldn't coﬁnt this as five, also.
Did you say that down in the Homicide Bureau with
Mr. Kochis, myself, Sergeant Arthur and Mrs. Punter,
that in fact you would have counted that as seven?
We had a discussion ahkout what we would count, but I
don't know if it referred@ to my lifts or not.
The problem we had in the Homicide Division was that
when you had testified the first day you testified at
the preliminary hearing, you said that you made seven
1ifts from the house, right?

Yes.

Ané then when we came back with the Xeroxes., by
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Mrs. Punter's count, there were only five; is that
correct?

Yes. It appears that she just put these two which are
clearly marked as mine in with Deputy Duffy's.

Right. But when you testified last, you testified that
these in Exhibit H-273-A were all the lifts that you
took; is that correct?

Yes.

But you were mistaken?

Yes.

Were you likewise mistéken in trying to explain that
there were no discrepancies between yours and
Mrs. Punter's counting of the 1ifts?
No.
The ax that you seized on June the 5th, was that --
how much of that ax was covered with blood?
It appeared to be there -- Well, there was a great
Geal of blood on the head, the metal portion of the ax,
and I remember blood on the handle, also.

And can I refer back to that con§ersation in the
Homicide office?

That's correct. I did say that the difference
between seven and five was probabiy the way Ann Punter
and I counted the lifts.

So you would have been incorrect in that?

Yes, that's right.
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Q Back to the ax again for just a second, was there blood
over the entire hatchet?
A No, not the entire hatchet, no.
MR. NEGUS: If I could read, your Honor, from
Volume 18, pace 112, lines 12 through 15.
MR. KOCHIS: Mav I have a moment to look?
I neglected to bring 18.
THE COQURT: Yes.
MR. KOCEBIS: I found it.
THE COURT: Go ahcad.
MR. NEGUS: {Reading):
"Q On that hatchet, dié you see
any traces of blooc¢ on the handle?
"A I believe, if I recall right,
that there was blcoé over the entire
hatchet.”
0 (BY MR. NEGUS) After the hatchet was treateé with
Dura-Print, there were no fingerprints -- Strike that.
After the hatchet was treated with Dura-Print, were
there any fingerprints that were developed by the
Dura-Print?
MR. KOCHIS: Objection. XNo foundation as to
personal knowledge on his part unless he was there.
MR. NEGUS: I think he previously testified that he
did it.

TEE COURT: I thought so. Overruled.

e o e e
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You can answer if you know.

THE WITNESS: There were no fingerprints that I

found that were worth photographing or lifting in any

manner, no.

Q

(BY MR. NEGUS) On the night that the luminol was
being sprayed in the house on English Road, 2991, did
you see a pattern develop in front of the closets in
that room?
Of the Lease residence, yes.
And what did@ that pattern appear to you to look like?
It appeared that it could have been three fingers and
rmaybe a thumb.
Showing you Exhibit H-303, is that a sketch that you
did at the- prelimirary hearing showing, not to scale,
but showing approximately what that pattern looked like?
Yese I believe it is, yes.
At one of your previous appearances, you indicated that
vou received from the -- that you looked in your files
at the I.D. Bureau for some articles on Dura-Print and
you found some sales literature which you then brought
to the preliminary hearing and gave to Mr. Kochis and
myself.

Do you recall that?
Yes.
Showing you H-318, is that a Xerox copy of one of the

articles you brought?
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I don't recall if it is or not. It looks like it,
though, I think, yes.

That does appear to be a piece of sales literature put
out by the Dura-Print Corporation?

Yes.

Had you read that before you brought it to court?

I éon't believe so, no.

What was the name of the Dura-Print person that told
you that Dura-Print didn't affect blood typing?

Is this prior to the fuming?

You said that a Dura-Print salesperson told you that
Dura-Print didn't affect blood typing.

I Gon't recall his name. I think it's still written
down over there somewhere in the files. He is in

San Francisco in their headquarters in San Francisco.
Ané I believe he is a sales manager or the head of

the office there.

At some time did you find two —-- did you find any beer
cans that appeared to be the same brand as those which
are depicted in photograph E-184?

Yes, I did.

{No omissions.)
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How many did you £find?

One can.

Was that empty?

There was still a very small amount in the bottqm of
the can, but I'd say maybe gquarter, quarter filled,
maybe a little less.

pid that can appear to have something consistent with
blood stains on it?

No, not that I recall.

Did you put that can in the Dura-Print for fuming?

I don't know if that can was put in Dura-Print or not.
I can't remember. Itwas taken back to Texas, but I éon't
xnow if -- I believe I did. I believe that can was
processed prior to going back to Texas.

Did you also receive at the I.D. bureau a full can of
beer, same brand?

I think we did, fes.

Did vou recall processing that with Dura-Print?

No, I don't recall processing it.

pid that have anything on it that appeared to be blood-
stains?

I can't even recall if we received any full cans. But
had we and there would have been bloodstains, I'm sure
I would have remembered that. But I'd say no.

Did you keep any record at the I.D. bureau of which beer

cans, if any, were taken there for processing?
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I believe they would have been logged in on an examinatior

request sheet.
Do you recall on June 8th Mr. Ogino coming to the

laboratory to take blood samples off of the ax?

I wasn't there that day that he came, whatever date that

was.

Did you make a report about the discovery of the empty
beer can?

Yes, there would have been something written about
collecting it.

Do you recall having done that?

Not offhand. I wouldn't know what I wrote it down on,
no.

Would you have written a regular report on regular

San Bernardino County --

No, on the photographic itemized report that we do, it
would have listed there one Oly's beer can, whatever
the number was, and that it was found approximately
where it was found.

MR. NEGUS: Nothing further at this time.

CROSS EXAMINATION

BY MR. KOCHIS:

o

Mr. Roper, directing your attention to an exhibit which

has been marked for identification as S-26, does that

appear to be a photograph of the hatchet that you seized

!..~... PP
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BY MR. NEGUS:

o

I - I

in this case when you observed it on the ground?

Yes, it is.

And is that a picture that was taken of the hatchet prior
to the time you reached down and picked the hatchet up?
Yes, it is.

And does the picture depict the stains that in your opiniqn
were consistent with blood when you first saw the hatchet
on the 5th of June?

Yes, it does.

MR. KOCHIS: I have nothing else.

THE COURT: Anything else, Mr. Negus?

REDIRECT EXAMINATION

That particular photograph doesn't -- from that particulaf
photograph one cannot tell all the stains that a«e on
the hatchet; is that correct? ‘

Well, no. One side's laying on the ground.

and a good portion of the handle is obscured?

Yes.

And it's hard to tell on the handle whether or not there‘L

blood on the handle or not because of the coloxr of the

handle?

Yes.

MR. NEGUS: Thank you. Nothing further.

MR. KOCHIS: Nothing else.

R
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THE COURT: Thank you again, sir.
Next.

MR. NEGUS: Mr. Woods.

GARY R. WOODS, called as a witness by and on behalf
of the Defense, was sworn and testified as follows:

THE COURT: Would you raise your right hand.

You do solemnly swear that the testimony you are
about to give shall be the truth, the whole truth, and
nothing but the truth, so help you God.

THE WITNESS: I do.

THE COURT: Will you take the stand, please. State
your name and spell your last name.

THE WITNESS: Gary R. Woods, W-o-0-d-sS.

DIRECT EXAMINATION

BY MR. NEGUS:

Q Mr. Woods, you're a deputy sheriff, County of San
Bernardino, and currently and in June, 1983, assigned
to the homicide division; correct?

A Yes.

0 In the month of August of this year, were you assigned
by Sergeant Arthur to check concerning the position of
the moon, temperature range, and various other weather

factors in the Chino area in the first five days of

June, 19832
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I was.
THE COURT: Your assignment was August of last year?'
MR. NEGUS: August 10th, 1983. I think --
(BY MR. NEGUS:) Is that what you meant as well, August,
19832 '
That's what I construed from you.
And showing you Exhibit H-320, is that a written report
of the investigation that you d4id?
Yes.
2nd is that an accurate rendition of the information
you did get from the various governmental agencies about
the weather in the Chino area?
I received it from one agent.
From Mrs. Rowe?
Yes.
And that accurately reflects the information that she
provided to you? .
Yes.
In response to a discovery request by the Defense made
in the Municipal Court, did you attempt to prepare a
list of everybody who had been in the Ryen house at
2943 English Road in the month of June after the killings3
I attempted, yes.
When you say attempted, what do you mean by that?
I'm still in the process of getting that information.

MR. ROCHIS: Your Honor, perhaps Mr. Woods has a copy
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of the list Mr. Negus is looking for on the witness stand.

MR. NEGUS: I expect he did, but I think I might

have a question or two written on the list.

0

PP P P P

the bailiff make two copies of this?

(BY MR. NEGUS:) The list that you compiled in response
to that discovery request totaled 60 people: is that
correct?

I believe the number has grown to almost 90 now.

But the original list was 60?

I believe that was the number, yes.

Now, what persons have you added to the list since then?
I believe those names were given to me by yourself during
the Preliminary Hearing. |

I gave you.12 names during the Preliminary Hearing; is
that correct?

I don't remember fhe exact number, but you did give me a
number of names.

Do you have a list of the additions there with you?
They're included in this particular list here, yes.

May I peek? The list that you're referring to there is
the list of 60 peopie that was originally named; is that
correct? This is your original list that you had?

There were 60 people:

That's correct. This is the original list. I'm sorry.
I don't have the other list with me.
MR. KOCHIS: Your Honor, could we have the clerk or

It might facilitate

po
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THE COURT: Sure.
(BY MR. NEGUS:) 1In the month of May, did you have a

phone -- strike that.

On January 4th, 1984, did you interview a witness

named Calvin Fisher?

I believe so.

Did you tape record that interview?

I did.

pid you also prepare a written report of the interview?

Yes, I did.

The written report is just a synopsis of the interview

and doesn't purport to be a complete rendition of
everything that's said; is that correct?

That's correct.

But the tape recording had the whole conversation on

it and the exact words that were spoken? Did you record

the whole conversation?

I did.

pid you also in February., on February the 1lst, 1984,

talk to a Jerry Hoyle, a child psychologist on the staff
of Loma Linda University?
Yes, I did.

Do you have that report before you?

Yes.

puring that interview with Dr. Hoyle, did he tell you

c3)
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that he had talked with me?

A Yes, he

did.

Q Did he say that during that particular interview with

me he consulted some notes that he had made of an

interview with Joshua Ryen?

MR.

MR.

KOCHIS:

NEGUS:

Objection, calls for hearsay.

it's just foundational for a prior

inconsistent statement.

THE
MR.

THE

{(BY MR.

COURT:
NEGUS:
COURT:
NEGUS:
COURT:

KOCHIS:

Foundational for what?

A prior inconsistent statement.
Of whose?

Dr. Hoyle's.

All right.

I withdraw it and I'1ll move to strike

a question.

COURT:

NEGUS:)

Go ahead.

Did he?

A I believe he did make mention that he referred from

selected information and excerpts from his notes taken

from that interview.

Q pid he also tell you that there was certain information

which he did not give to me bec

A He did.

When you were interviewing Dr. Hoyle, did you have a

complete copy of his notes?

A Did I have a copy of his notes?

ause of its confidentiality
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Q Yes.

MR. KOCHIS: Objection, it would call for speculation
on his part as to whether or not he had a complete copy of
the doctor's notes.

THE COURT: Sustained.

(BY MR. NEGUS:) Did you have any copy of his notes?

A Not of his notes, no.

Q Did he ever tell you that he had given me copies of his
notes?

A I don't believe he did, no.

Q Showing you Exhibit H-322, is that the amended list that
you prepared from the original 60 names that you had
with the addition of 12 names that I asked you about at
the Preliminary Hearing?

A I believe so, yes.

Q What was the manner of separation of the original 60
names on the liét?

A What was the manner in which I compiled the names?

Yes. How did you get those names?

A As I mentioned before, I went through the reports I had
available to me at that time as to who was at the scene,
who the investigators were, the ambulance crew, the
fire department, from the reports.

(No omissions.)
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The reports that you were speaking about are the regular
police reports of investigative actions; is that correct?
That's correct.

And in your department, if an officer is at the scene

and does not do any particular investigative action,

he would not write a report; is that correct?

That has happened in the past, yes.

It happened in this particular case; is that not correct?
I'm beginning to find that out, ves, sir.

So other than somebody remembering that they saw somebody
there or something of that nature, there would be nothing
in the records that vou have to go back and find out
precisely who was in the house; is that right?

I would ask questions of those persons 1 found names in
the report.

And you were essentially relying on their memories; is
that correct? .

I was.

But there is no like documentation that anybody can go
back to to find out who was in the house and who wasn't?
Not to my knowledge.

Last month did you interview by phone a Deputy Eckley?

Yes, I did.

And did you tape record a portion of that interview?
A portion?

Yes.
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A I tape recorded —— I don't understand what you mean,
sir.

Q Did@ you tape record your whole conversation with
Mr. Eckley?

A Yes, I did.

THE COURT: Put the mike right beside it.

Q (BY MR. NEGUS) I'm asking you to listen to Exhibit H-267

MR. KOCEIS: Your Honor, could we have the tape
turned off for just a second?

For the benefit of the repcrter, could perhaps we
have Mr. Xegus stop the tape after the first portion that
he wants listened to and then have in some way those words
confirmed for the court reporter so he knows in his own mind
where to start in listening to the tape?

It's very hard to take tapes.

MR. NEGUS: What I would be willing to do is
stipulate that the part that I'm interested in is the last
few sentences of the tape. I'm going to play the end of the
tape and I would stipulate that the last, say, three
sentences of the tape as played to Mr. Eckley could be
deemed to be what I'm'playing to this witness.

MR. KOCHIS: Fine.

TEE COURT: All right. Accepted.

(The following is the transcription of

the tape recording as played:)

"MR. ECKLEY: How they got to our office,

RREP 1
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I don't know. But the Kellisons called Negus.
So now the series, the flavor is that Homicide
fouled up this investigation so bad that, you
know, they didn't follow up this lead and they
weren't contacted about it and stuff like that.

"Okay. The impression that I tried to
leave Forbush with is that Homicide could
come in there and start a fire and I wouldn't
even know it.

"You know, I'm just a field patrol officer.
I took the stuff in, put it in evidence and
notified Homicide, and whatever Homicide or
my superiors did, I don't really know. It's
hearsay. I understand they were contacted,
but I don't really know.

"Anyway, what I tﬁink they are going to
do is try to put me on the stand and get a
shadow of a doubt on the homicide investigation
is what my impression is. I do not know if
that is true or not.

"MR. WOODS: Well, that's a pretty safe
assumptioﬁ, Rick.

"MR. ECKLEY: Yeah, that's the gut
feeling I get.

"MR. WOODS: That's a safe assumption.

You know, all you can do is get up there

incambed
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and say what happened.

*Okay, partner. I appreciate your time.

"MR. ECKLEY: Stalnaker was out there
a few days ago. Ee was not there the same
day the Kellisons were. I don't remember
what day that was.

"And Stalnaker copied my evidence book
on that page, when it was destroyed and
everything.

"MR. WOODS: Okay. Well, if it's any
consolation to you, we did contact this
lee character, and I can't remember his
last name. Ané we talked to Diana again,
and that's blown ocut of the water.

"mMR. ECKLEY: Okay. I understand
this Negus character is really good, you
know, for raking somebody over the coals.

"MR. WOODS: Well, he is. I'1ll tell
you what to be careful of, is -- "

(BY MR. NEGUS) Was that a tape recording of the
conversation that you had with Mr. Eckley?

That waé between he and I, ves.

And what did you tell him when the tape stopped there?

I told him the same thing as I advised Mrs. Lease that's
also on tape.

What was that?
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I advised Mr. Eckley to ask to listen to the tape
recording of the conversation had between Mr. Forbush
and himself and/or read a copy of his written report.
The last words you were saving, I believe, were
something like "I'1ll tell you what to watch out for.”
What were you telling him to watch out for?
Just that.
Watching out for making a request?
No. I told him to ask vou tc listen to the tape recording
and a written report.
The conversation that you just heard, didn't he ask you
what to watch out for in court and you said, "I'll tell
you what to be careful of, is -- "2
No, I did not. Are you asking the exact words?
Listen to that again.
(The following is the transcription of
the tape recording as played:)
"MR. ECKLEY: How they got to our office,
I don't know. But the Kellisons called XNegus.
So now the series, the flavor is that Homicide
fouled up this investigaticn so bad that, you
know, they didn't follow up this lead ané they
weren't contacted about it and stuff like that.
"Okay. The impression that I tried to
leave Forbush with is that Homicide could

come in there and start a fire and T wouldn't

]
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even know it.

"You know, I'm just a field patrol officer.
I took the stuff in, put it in evidence and
notified Homicide, and whatever Homicide or
my superiors did, I don't really know. It's
hearsay. I understand they were contacted,
but I don't really know.

"anyway, what I think they are going to
do is try to put me on the stand and get a
shadow of a doubt on the homicide investigation
is what my impression is. I do not know if
that is true or not.

"MR. WOODS: Well, that's a pretty safe
assumption, Rick.

"MR. ECKLEY: Yeah, that's the gut
feeling I get.

“yR. WOODS: That's a safe assumption.
You know, all you can do is get up there
and say what happened.

"Okay, partner. I appreciate your time.

"MR. ECKLEY: Stalnaker was out there
a few days ago. He was not there the same
day the Kellisons were. I don't remember
what day that was.

"and Stalnaker copied my evidence book

on that page, when it was destroyed and
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everything.

"MR. WOODS" Okay. Well, if it's any
consolation to you, we did contact this
Lee character, and I can't remember his
last name. And we talked to Diana again,
and that's blown out of the water.

"MR. ECKLEY: Okay. I understand
this Negus character is really good, you
know, for raking somebody over the coals.

"MR. WOODS: Well, he is. I'1ll tell
you what to be careful of, is — "

(BY MR. NEGUS) What did you tell him to be careful of?
Prior to going on the stand, listening to the tape
recording or reading the written report.

Why did you disconnect the tape recorder at that point
in time?

No particular reason.

How much longer after you disconnected the tape
recorder did that conversation last?

I wouldn't say any more than a minute.

Do you remember what else was said besides telling him
to ask you listen to his tape to Mr. Forbush?

That's about it.

Were you instructed by any of your superiors to tell

that to various witnesses that you contacted?

No.
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le]

That was your own idea?
Yes.

MR. NEGUS: Yothing further.

CROSS-EXAMINATION

BY MR. KOCEIS:

Q

o ¥ 0w o)

>

/77
/77

Mr. Woods, when vot ccmpiled the list, did you review
the written repcorts in this case?

I did.

And did those written reports list names of persons who
were at the scene?

They did, yes.

Did you alsoc review the phctographs in this case?

Yes, I dié, the ones that were available at the time, yes
And were people in the Sheriff's Office depicted in the
photographs.as being at the Ryen scene?

Yes.

pDid you ever get a —- prior to the time you had the
jnterview with Mr. Eckley, éid vou ever have a copy of
Mr. Forbush's interview with Mr. Eckley?

No, I didn't.

Have you ever gotten that?

No.

MR. KOCEIS: Nothing further.

rm,——« -
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REDIRZICT EXAMINATION
BY MR. NEGUS:
0 liere the photographs which showed C.C.D. people in
them the only source vou had as to which C.C.D. people
had actually gone in the house?
A That and word of mouth, contacting the different officers

MR. NEGUS: Thank you.

Nothing further.

MR. KOCHIS: Nothing further.

THE COUGRT: Thank vou.

(Hitnesé excused.)

THE COURT: Anyv further witnesses?

MR. NEGUS: No.

THE COURT: Come into chambers, please.

(The following proceedings were taken

and hadé in chambers:)

THE COURT: All right. The defendant and counsel
and investiéators are in chambers.

- Lay it on me, Mr. Negus. ¥What can we predict?

MR. NEGUS: Mr. ¥ochis and I were talking and ve
believe we have two, two and a half more weeks of the Hitch
motion, followed by two weeks of miscellaneous motions. We
are trying to give you what we think, what we hope are
maximums.

And two weeks of, a potential of two weeks of

motions concerning James Taylor, Phillip Walz,” Josh Ryen,

e ne
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e

some more lengthier motions about who will be allowed to
testify to what, if anything.

MR. KOCHIS: Which Mr. Negus and I will be able to
plan further after tomorrow, at which time we are reviewing
the documents in Century City on Josh Ryen.

After that, a one-week break between motions and
movement to San Diego.

THE COURT: Let me understand before we go on.

You said two weeks of miscellaneous, then two weeks
of Walz —-

MR. NEGUS: Taylor.

MR, KOCEIS: And Josh Ryen.

THE COURT: What would the miscellaneous motions be?

MR. NEGUS: Mr. Kochis has some motions he wants to
make after that.

MR. KOCHIS: The prior similar acts, your Honor,
the motions regarding photographs, motions regarding
Mr. Gregonis, motions regarding jury selection.

MR. NEGUS: In my preparation, I'm barely keeping

up with what we are doing. I have bé;;\ﬁggfﬁ§-fa“ger1?‘

—_— -

——

chance to geé—ahead. I expect to get somewhat ahead during

the time that you are on vacation. How much I get ahead, I
don't kxnow. I don't know whether I will get beyond -- I
hope to at least get caught up so that I'm finished with
everything that I can do with respect to this particular

motion, and by the end of that week, I may get further than
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that. I éon't know.

There is a bunch of things I have tc do with respect
to the defense investigation and defense experts during that
period of time.

I, at some point in time, hone to --

TEE COURT: You are saying you are barely able to
stay up; therefore, you are not very confident about these
figures?

MR. NEGUS: No. Those are our best guesses, and
they are just guesses as to court time.

What I'm sayving is I don't know how much time I'm
going to e asking for between the time we finish these
motions and the time we start jur§ selection because 1 /
don't know how much work I'm geing to have to do to preparef
the case.

I have gotten lots and lots of labAwork. Most of
the lab work that was not done by the prosecution in the
first month after the crime has been done and is still being
done, and I haven't gotten some of the most important parts
of it. |

It isn't their fault. It has tg do with people in
the Crime Lab. But it's a fact that I still don't know
some of the most important evidence, physical evidence in
the case. I don't know the results of that analysis and
I haven't vet, because they are still workirg on it, have

not yet requested most of what I'm going to want my own
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WEIRA

people to look at.

So that particular -- those particular factors
rlus not having finished my complete analysis of what
motions I want to make, I don't think -- I think we have
told you most of the long evidentiary-type motions. There
may be more legal-type motions. That's the best that I'm
able to do.

I can tell you basically the Hitch motion is
reasonably close.

MR. KOCEIS: I tried to pin Mr. Negus down when we
cdiscussed it and he and I tried to come to some agreement.
¥"ith the potential of finishing the motions sometime in
~ugust, 1if there is time left, the break to move to
San Diego and looking at questioﬁing jurors the keginning
cf September right after Labor Day.

e« MR. NEGUS: If I haé my preference, if I can do all
the work that I have to do before then, my preference is
still and always has been to get it on as quickly as I can.

There is only one of me, however, and I only have

so many hours in a week. Ané I have found that I can't

actually work on this case 90 hours a week.

THE COURT: I'm sure you are working very hard,
Mr. Negus. I'm sure that both of you are.

MR. NEGUS: I'm trying to get it organized, but I
éon't know how much time I'm going to be asking for between

the end of the motions and the time we begin jury selection.
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I know your Honor very well anéd I know that once
we have actual jurors coming into the courtroom that you
are not going to be booking any delays. And so I would like
to be prepared with what I'm going to do as much as I can
before we start jury selection so I don't back the whole
thing up during the trial.

TEE COURT: I can see us dbing probably somewhat
the same way that it was done in Gray. That is, we will
cdeath-qualify them, have them come back. Eventually, we
are going to come down to where we have a lot of people in
the courtroom when you start regular voir dire.

There may then be a break there between jury
selecticn and swearing of witnesses, perhaps.

MR. NEGUS: I wouldn't like to ccunt on that because
I need to be prepared in doing the work that I'm doing. 1I've
got seven or eight people whose schedules are harder to
coordinate than mine, depending upon what I'm ésking them
to do, so that's --

THE COURT: We have got that part of the work. We
have tc do work on those details.

Okay. That's about the best we can do, I guess.

Is there anything I can do for you in San Diego
when I see the people cdown there?

MR. KOTTMEIER: Find out a decent place for us to

stay.
THE COURT: As things stand now, you guys will

| s
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receive more of a per diem than the Judge will. I think
your schedule is something like fifty-seven. I'm down to
about thirty-eight.

MR. NEGUS: Does that include meals?

THE COURT: Yes, that includes meals.

MR. KOCHIS: If you are down there and have a
chance to talk to the Presiding Judge about the possible
courtroom we may be in --

THE COURT: I know already.

MR. KOCHIS: Are there any geographical problems in
terms of elevators, stairs, accessibilities that we should
be aware of?

THE COURT: I think it's Department 33. It's on
the fifth floor. There are no other criminal courts up
there. I don't know how many civil courts there are. But
we will be the only criminal department on the fifth floor.

MR. NEGUS: That's the Broadway building?

THE COURT: 1It's downtown. I have never been in
the courthouse.

MR. KOCHIS: The courthouse is located on Broadway.

THE COURT: Have you heard from the Supreme Court?

MR. NEGUS: Nb. Mr. McCraw from my office has
another writ he filed before mine. He called them up ‘

a while back and they said they are swamped.
THE COURT: Toward the end, as we get down closer

to the time of transfer, one of your security people
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; 1 should perhaps see one of theirs because I'm going to
9-15 2 actually be having Mr. Cooper transferred to the San Diego
3 Sheriff.
4 SERGEANT ARTHUR: No problem with that.
5 THE COURT: So far, he has been a perfect gentleman

6 as far as the security, the obvious things are concerned.

7 But I don't know what the securityv aspects are there.
| S

8 SERGEANT ARTHUR: I'm not sure of their rules and TR nee
9 regulations.

10 MR. NEGUS: That's done -- If you need to contact
11 somebody in San Diego, the security in the courtroom is

12 done by the Marshal. They have a consolidated Marshal that

13 handles the security for all the courts. There is a

$ 14 Marshal's office that handles that.

15 I don't know how it gces from the jail.
16 THE COURT: Ventura does it that way, too.
17 MR. KOCHIS: There is an overpass that goes from

18 the jail over to the courthouse.

19 THE COURT: In Ventura, the Sheriff has them, then
20 I think at the elevator or perhaps in this case, at some
21 point in the tunnel, they are turned over to the Marshal.

22 SERGEANT ARTHUR: Because of the change of venue,

O ae = == C3)

23 | my understanding is they have the sole responsibility and

",
4

24 the way we do it in San Bernardino County would not have

25 | any reflection on the way they do it there as far as the

fc

26 | Sheriff being the chief law enforcement for the Superior
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Court.

THE COURT: No. This will be a San Diego case once
it's down there. I will be a San Diego Judge.

But I have already received the actual assignment
from the Presiding Judge. I have got the Judicial Council
assignment. Subject to the completion of the motions,
outside of an order of transfer, there is not much else I
need to do.

MR. NEGUS: I think I probably will be wanting to
make a motion changing venue once we get down there, and I
don't thiqk it will take verv long to present. But I'm sure
I will want to do that. .

So if we get cdown there, I would think that we would
have -- and I'm not sure yet exactly what my position is on
their jury panels, but there might be a jury challence and
might be a change of venue motion which might take two or
three days before we btegin scheduling people.

THE COURT: All right.

(Xo omissions.)
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THE COURT: Well, acgain, I assume if that be so
that you'll be working on that sometime and you'll have a
better idea as to that --

MR. NEGUS: But you --

THE COURT: -- whether or not who all is going to
be testifying, what documents vou've got, and you'll be gettir
all the publicity and whatever, I suppose.

MR. NEGUS: But just -- the reason I said that was
because that we specifically put off those kind of motions.
until we get to San Diego.

THE COURT: That's true, that's true.

MR. ARTHUR: Could I ingquire as to when the first
possible testimony might be starting so I can inform my
people as to when I would have to --

MR. KOCHIS: Jury selection typically takes 1in a
case of this magnitude five to six weeks.

THE COURT: So we're looking --

MR. NEGUS: End of October.

THE COURT: October.

MR. ARTHUR: All right.

THE COURT: Don't plan on -any extensive trips during

the holidays.
MR. ARTHUR: Ten-day hunting trip in October. You

answered my question.

THE COURT: Thank you all very much.

(Whereupon the proceedings concluded

at 2:45 p.m.)
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

THE PEOPLE OF THE STATE )
OF CALIFORNIA, h)
)
PLAINTIFF, b)
b) NO. CR-72787
-VS- D OCR-9319
) _
KEVIN COOPER, b} REPORTERS' CERTIFICATE
h)
DEFENDANT. b)
STATE OF CALIFORNIA d
) ss

COUNTY OF SAN BERNARDINO )

WE, LEONARD D. GUNN AND JYDITH L. MORRIS, OFFICIAL
REPORTERS OF THE ABOVE-ENTITLED COURT, DO HEREBY CERTIFY:

THAT WE ARE CERTIFIED SHORTHAND REPORTERS OF THE
STATE OF CALIFCORNIA, DULY LICENSED TO PRACTICE; THAT WE DID
REPORT IN STENOTYPE ORAL PROCEEDINGS HAD UPON HEARING OF THE
AFOREMENTIONED CAUSE AT THE TIMZ AND PLACE HEREINBEFORE SET
FORTH; THAT THE FOREGOING PAGES NUMBERED 1449 TO 4573,
INCLUSIVE, CONSTITUTE TO THE BEST OF OQUR KNOWLEDGE AND
BELIEF A FULL, TRUE, AND CORRECT TRANSCRIPTION FROM OUR SAID
SHORTHAND NOTES SO TAKEN.

DATED AT SAN BERNARDINO, CALIFORNIA, THIS 1ST DAY

OF JULY, 1985. \_p;27/’
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