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ONTARIO, CALITORNIA; WEDNESDAY, MARCH 28, 198¢; 9:20 A.M.

— DEPARTMENT RO, 33— — — HON RICHARD €. GARNSR, JUDGE-— —
APPEAFANCES:

DAVID XECTS, Deputy Public Defendar of

San Berrnardino Countyvsy JCEN P. KOCHIS,

Deputy District Attornasy of San

Bernarédinoc County, representing the

Paople of the State of California.

(J411 b, Xckimmey, C.S.R., Official Reporter, C-2314

(vhereupon, the following proceedings

wera had in chambers:)

TRE COUPT: All rioht, Cn the record with
reference to Kevin Cooper. Eoth counsel are preseat.

Gentlexmen, Y simply, before we get locked i to
perticular countisesz thet this case might ulitimately be
transferred tc, there's nothing secret about whet's going
on. I simply want to let you know and s0 you can ccnsider
and perhaps you night have Ffurther suggestion.

The lady fronm the Judicial Council.tnat's nandling
this is a person by the name of Bcbbi Welllns, anf she
called me yestaerday. You will have no contact with her,

I don't think, but ahe called me yesterdav and iadicated
that so far, we have the following counties: Ve have
Sazranento for sure., ke havs gggfibly AlamadEL and she
thinks that we will have, but they've qot to firm that up

S
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yet, and the third one we don't knows at all,
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MR. NPGUS: }'-MEQ s

TEE COURT: Okay. I was honing for something

closar. Presno is using makeshift courtrooms, They
e
don't havo anything at z2ll. Y was particularly hoping

that one of our optiong would be San Diego for several

reasons: One, because it's a large city with a large
population. Two, it’s bhasically out of tha Los Angeles
sphara of televisioa, radio. They have thelr own stations,
in any event. _

MR. HZCUS: Thevy al®o have thelr owa cables which
4o Los Anzeles stations.

THE COURT: I know thera are som2 pecple that get
L.A., stations, but a great bulk of thenm do not, and they
hava their own newsepapers, but, in any event, I wanted that
option. We may vet get it, but I doubt it,

MP. UEGU3S: I would be interposing an objection to
San Diego.

TuR CQURT: Counsel, vou may oppogse anything that
we've got, but I was just wanting the option of something
closer. I ar somawhat dismaved that we are looking so far
aAWAY. ’

MR. XOCHIS: That makes two of us.

¥R. NPGUR: Could I just point out to -

TR COURT: %he cost —-

MR, KLECUS The cost -—— wa have already inveatigated

<
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“counties outslde of Southarn California, which T malntain

.the cost of various counties, and {f you'rae talking about

is where we have to go, you'wve got the two cheapest
counties., The reason for that is that the biggast expanse
that we are going to have i3 airfare, and I have already
talked -

THZ COURT: You're c¢oina to have lodaing toc if
we go to Sacrarmento,

MR, NEGUS: Lo3ging no matter whera you go, hut
if you look at tha expenaes, what tha biogest expense is
geling to Le in terms of qetting witnessos to these counties
ie airfare. You happen to have renticned the two cheapest
citiaa to get to. It cogts 70 bucks to get to Alameda
County or to Sacramento County from hare. It costs a
couple hundred dollars to get to Fresno. It may not make
any sense, butbit dogs just becauss of the nature of the
airfare. |

THE COURT: Could bLa. 1ileil, I haven't considered
all that, but that's the way it's coming down. Sha's
ing to call me ajain. Shs will call me on the phone
probably today and tell me tha news, and then they will
pat it in writiag, and once thuy get it in writing, then
I can formally schedule a hearing and we can consider the
various marits and darerite of it. I brought you in today
just so tnatr you'd be brought up to date, and also I was

kind of noping a2jnianst hope, Mr. Negus, that you nicght say,

""!F-',W
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hey, Judge, I've talked with my client, and we would

—consider Log Ancesles Central, and I haven't had them =

check with Los Angelee becausa I'd alrost have to do that
at your request.

MR, WEGUS: Mr. Kottreier indicated to ma when
I brought this issue up to him that Los Anqeles Central
was out as far as he was concerned.

TKE COURYT: I have told her that @ thougnt that
based upon what I've scen sc far, that I would not move
it to Los Angeles over cbiection at all because that's
whare all of ocur publicity smanates from, but it's an
extrenely larce city, and we gét pecple from West L.A.
that could care nothing at all and downtown L.A. that
couid care nothing at all about prison. They don't have
one in tha county. If vou want it cdone, I'll tell her to
check on Los Angeles. I could add that to the list.

| MR, NEGUE: I 3ust reolayed to you =~ I -~ g2 I
indicate, I think I told vou this before. 3BDefore we even

started the change of venue motion, I offered to stipulate

" with Mr. Rottreler, if he wanted to, that if we did get a
change of venue rotion, it wculd ke in Central Los hngeles,
that -- we.would do that before anything else was ciscussed,

any other alteraatives came up. Mr. Hottmeler categorically

iefused, 80 -~
TIE COURT: It =8 asx you, Mr. Xochis, in view

of what I'va now told vou, why don't you discucs that with

i
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him, and if -- and let me know by noon or sdmethinq like
| that {¥ that might -- i1f vour position night change on

it in viev of the kind of ontions I'm getting back, and
if it doos, give me a call and I'l) call back to San
Francisco and tell her, and they could at least check.

I don't know. Los Angeles ism a favored transfer apot
of cases such as this, and they get an awful lot of venue
rotions chanced to Los ~ngeles, and they are not overly
eager. She told me that at the heg¢linning, the firse
conversation I hac with har, zné yet, in talking to her
yesterday, she said, "I haven't checked on L.A. Do you
want me to do that?” And I would only do that based upon
what Mr., Necus now telle ma. I will check on L.A. if you

feel that it would be & possille alternative. At least

We aro going to have throee options ultimately, and we are
going to talk about merits and demerits of those three
counties. I'¢ just like to -- I'C 1iks to have something
clozer. I just abhor the thought of transferring this
450 nilas away.

MP. NECUS: Y think that -- I won't make rmy
arguments now.

THE COURT: Sure,

Mr. Rechis, that's all I wanted to do.

MR, ROCHIS: Sure. I'll call Mr. Hottmeier and

got back to you.

wa ¢could axplore it. You =am, I 4ust want the threc options

fcoow o



942-6

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

THE COURT: If there's anything, let me know.
— . =-000~~
(¥hercupon, at 10:12 a.m. the following

proceedings were had in chambers.)

TEE COURT: On the record with reference to Kevin
Cooper, both counsal withocut the defendant.,

MR, ROCHIS: I checked with Mr, Kottﬁoier. At
this point he would prefer to see vhat the third county
is without us stipulating to Los Aagales.

S“UE COURT: oOksy. I'm not going to ask her then
to evah check with Los Anaeles to see 1f they have a
court because, baged upon the avidence, I wouldn‘t
consider that one.

Mk, HWECUS: I'd requast she chack Los Angeles to
see if tiat should be on the list. There's no reason for
excluding it arbitrarily, ané 1f -- even {f they don't
particularly want it, I don't -~ I'nm not aure that it's
thelr particular rights that are involvaed, and that would
appear to ma to bes the onae county whera there's at least
some possibility, if we Wad a Central Los Angeles jury,
of doing it here as opposad to Northern California.

THE COUXT: Okay. Thank you.

Anything further?

MR, KOCHEIS: 1Ia response to Mr. Negus, I'm not
saying it shouldn't DLe ono of the possible options. I'm

saying at =ais point we don't want to stipulate to it.

A S BN
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I don't kncw.what I would 4o if thaere wers five counties,

four of them were in the far roaches of Northern California
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and one was L.A.

THE COURT: She hasn't finished her work up there,
I don't know waere the third county will be.

MR, NEGUS: What I'm saying is you shouldn‘t tell
her not to inquire into L.A. ag one of the options. There's
no reason I think that it should be arbitrarily --

THE COTHRT: All right now. Let me explain to you,
qgentlenen, and I theought I'd indicated this to you before.
I apent a lot of time lookinc at the newapaver articles
and looking at television. I aprreciate that Los Angeles
is a great bi¢ cld county with an awful lot of veople and
that all we need is ahout 16 or 18 of those citizens to

try this case. I am not coing to move this case to Los

Angeles unless, in effect, there's a stipulation. Basged

upon the evidence, that’'s whare all the publicity ermanat

from, and I'm sinply not going te ask her to put it down

there, 2o if you ouys want to say, fine, we'd both like L/

you to consicer Los Anageles, fine. Otherwise, I'm simpz}

not going to do it. It's just too close tc the incident,

that all the mecia news comes out of los Angeles., Okay.

That's just all there is to it. I'm sizply not going to

do it unless there's a stipulation. If you want to stiruiat
Judge, I think wa can get a fair trial and move it to los

tjfelos. 1 would prefer that, because that'’s closer for

| et
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| get a fair trial in Los Anosles County over objection from

thiz county, but I am not going to now gsay that we can

elther ona of you.

MR. NEGDS: Well, the thing is that strikes me as
not being fair iz that vou are looking at othar Southern
California counties where the publiciiy has been also »
strong and telling the person that they can consider them,

That's essentially giving the District Attorney'’s Dffice,

who iB the only narson who's objecting, an arbitrary veto

over one of the counties.

THI COURT: All right. Maybe that is, You're

— —

the only one that coulé conrlain the

MR. NICUS: That's true.

THE COURT: All you want us to do is toc make it

en option: is that correct?

MR, NEGUS: That's true, and then at least 211 I
wanted to do {s to investicate that slong with all the
other things.

THEE COURT: All she's going toc do is f£incC out if
thera's an espty courtroom available that can handle this
case,

MK. NEGUS: Eractly, and I think that that
investication shiould ke é&ore, and then whenever she compiles
the list of three, if Los Angelesd is ona of the three,

80 be it. If Mono County is one of the three, 20 be it.

THES COUPY: Tould you tell me that you ~-- if suppose

A f.,~..»‘“_'

[ -4 Uy yC3CY



942-9

10

11
12
13
14
' 15
16
17
18
19
20

21

22,

23
24
25

26

we have those three, I suspect it's going to be Sacramento,

_Ldnmndn~xhan+_andﬂLosAAngelogtdAA__;f);~_‘mfkmA;.*};A,_ﬁ,ggAHAAA;g,

MR, WEGUS: Central los Angeles.

THE COURT: If that occurs, ¢o you have 3 preference
then?

MR, NEGUS: I do have a preference, but I am ~-
kut I‘am aot --

MR. ROCHIS: Mr. Recus 1s very fond of Alameda
County.

KR, WeGUS: There's lots of tennig courts and
golf courses,

I'm just joking. I'm sorry. I shouldn't even put
it on the record. .

THY CCURT: You know, I don't think that Sacramento
cr Fresno and soma of those places or Imperial in the
sumtertine would be a nice place, but I am really thinking
of the cost ani the logistics of the trial and the fairness
of the voir dire panel, so --

Mp, HESUS: Okay. W%ell, I doa’t know if you want
tc ¢o into all the details of why I tiink various counties
are bstter than others as far as (a) logistics and (b) the
cefendant gstting a fair trial, but --

THE COURT: Ox&y. All richt. What would be your
position, though, Mr. Negus, if we came down to it? I
¢oatt want to -~ you see, {f I tell her to include LoOS

N —
Angeles now, then ale's nolng to oxclude scmething olse,

-

fococows ~yC3Cd
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and I don't know where her investigation has taken her

~j3g:;zgzggggggzj~ﬁhzt-wcuiﬁ*ba‘yout‘pﬁitfl6h‘If‘I‘hiﬁ“““*A‘*

those three counties? would vou then -~ you're going to
argue one or the other., If you think yvou can get a fair
trial in downtown Los Rnoeles, I'm going to move it there,
most likely.

MR. WEGUS: I am willinec to -- I an telling you
right now that the way it coes is ny 1nvest1§ation -
I've Cone investigaticns on practically every county in
the state, at least short ones, anéd I have considerabls
knowledqge, baaed ugon having once lived in Los Angales

County, plue knowing lots of lawvers that practice in

downtown Los Angeles, that I weuld rnot Le objecting to %

downtown Los Angeles jury right cff the bkat.

The HMcCGown case says that what we have to do is
preasent arguments as to which county would be in the interesf

of 4vatice tc traasfar the case to. I may not think that

lLos Angeles is the best county, hut I am telling you that

lixe L€ you transferrecd it t5 San Diegs, I would ke
tterpting to intrzoduce svideace chat because of tha
ture of the publicity, becauae of certain political issues

cown there, that in nc wav should it be transferred to San

——

iago.
I wotld not he doing that with 103 Angeles., If --

—

and this i3 true of any ccuaty we go to. If diriag the

volir dire it bacomes ar-parzat that we can't get a fair

bs
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trial, then I would be renewing a chanqé of venue rotion.
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TEE COURT: I think that that's applicable wherever |

we try tha case.

MR. NEGUS: Right, oxactly, so wiat I'm telling
you i3 I nmay be trying toc say that ona of the other three
counties is morc preferable, but I am not going to Le

saying that Los Angeles is irpossibla.

———

THS COUKT: All right.
MR. RKOCLIS: Judge, are we linited to three

counties? Can we just pick another?

mm— .
THZ CQOURT: Pretty much. The Code rule ~- or rules,

rathar, Jdo not gay that I am tound by it. It saya trans-

ferred to an appropriate county. I posed that to her,

and I put her in a state of shock, lecause nobody's ever

picked a county that they didn’t provida_as one of the
\

threc cptions, put she says, yes, Judge, I gquess you're
Ry
rigit; s0 wa're not necessarily limited to their three
———— | So——

counties, but weé are golng to siwock the whole state iZ

we don't tzke one of taem, amd I told her that if I got
considering another county, before I would dwell upon
that, I would let her run it tiarouch their counting and
provide me an additicnal optioa, so we are not in that
sense lixited, so we can go ahead and get the three, and
then if someatining develops to where ve want thanm to
coasider a fourti, I would go back to the Judicial

Council and let them maxe the iagulry with the other county

b T

fcowuy scacl)
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and maybe givs us that option as well. I am not going to

ao_over their head and corme up with some dark horse
I've got to go with a jury that's waiting outside.

¥R, ROCEIS: Can we just let her pick the thixd
county? If that'e anothor rewote county, possibly then
we could inguire about L.R.

TEZ COURT: There's no way we wouid seriously
consiier Loe Angeles without knowing 1f they have a
courtrco:: available to handle it, so I'd have to hava har
cuncurrence on it.

MR. KEGUE: I con't taink that she ghould -- like
I say, I con't think she should arbitrarlly exclude Los
Angeles or any other county.

#il. KOCHIS: No. I'm siot asking that anyone be

excluces arbitrarily.

P

MR. NEGUS: If she wantg to inquire, I think she
snoulé Lu able to.

THE CCUR®: All right. At the recess I will get
a hold of her and tell her to “exclude it in® or soxething
like that. Okay.
MR, NEGU3: Thank you.
(Froceedings concluded.)

~=0%0~ -
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ONTARTIO, CALIFORNIA; FRIDAY, APRIL 6, 1984; 11:17 A.M.

2 | DEPARTMENT XNO. 3 HON. RICHAKD C. GARNER, JUDGE

3 | * APPEARANCES:

4. DAVID N2GUS, Deputy Public bLefendor of

5 San Bernardino County; JOMN P, XOCHIS,

6 Deputy District Attorney of San Rernardino

7 County, represanting the People of the

8 State of California.

9 (3411 D. McRirmey, C.S.R., Official Reporter, C-2314
10

" (Whoreuron, the following proceedings

12 waere ha¢ in charbers:)

13 TEE COUET: On the record with feferonce to Pacple
14 vergus Revin Cooper, I heve received nore information which
15 I am coinc to izipert to you zo that you will be akle to

16 prepare your predentation for the next veaue hear;ng that
7 we shall have. A couple caseg -- things before we get

18 into that. Dié X incicate to you at the baginnlng that

19 when we actualily c¢o get into trial, that it would be a

20 four—-day weex? .

21 MR, REGUS: Yes,

22 HR. KOCHIS: Yes.

23 THT COCRT: Okav. That makes it different somewhat.
24 vhere will be nothinag in writing from the Judicial
2 Council. When tuev receive inouiries from media, they

26

tell them that it is confidential as to what thoy have told

['r._. WUy - CD CS}
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me. ¥What they taell them is that thev have given me the

names of the countiaes, but whather or not it is released =——

it 48 confidential at the noment, and they'd have to
contact us for disclosure: g0 I wnuld expect that before
long, the media will be contacting us hare. I would
think, subject to your consultation, that it would be
best to keep it kind of confidential until we have an
open nearing, and at that tine we can let it hang out,
but I don't like to prolong the madia attention. Ulti-
mately after we havae a hearing, wheraver it's decided
the case shall be transferred to, I will make an order
of tranafer.

I waz just looking up in the Panal Code 1033 here
the order will be conditionai -~ will be for the trial
itself, and that all pretrial —- aubhject to all protrial
motions being heard here, the case is ordered transferred
there, that type of an order, $o it is a conditional type
of order. After that decision is mnade, Y shall contact
anothar division of ¢he Judicial Council for an assignnent.
I will roceive an assigmment to that county, not to the
Cooper caas. The presicing judge of that county shall
axerciss his prerogative and is expocted then will assign
pe to tha case, but the law 3imply doesa't provide for
a procedur: wieraby the judge goes with it, although \j/
every county has iladicated that you ¢o dbacx to square one

if you &0 not go with tha case; that is, that these counties
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have indicated a willinaoness to accept the case, will do

——gso-on—condition that their judge does not have to hear ——

the casa. The counties are Sacramento, Alameda, San

Dleoo —-- subject to =y rutting in one day a week thore

on their work. That'as why I wanted to know that -— Los
ag—

—"

am—

Angelaes, preferably not downtown. Tha word that I get ==

and I have contacted none ¢of thege countiaes, nor will X

at this stage. The wordé that I get from Los Angeles,
—

the reason that they sev not downtown Js that the only

courtroor they have available for thiz case is the hich
/

security courtroom, fondly krown as the gorilla cacge, whic

—

Ron George, who hantles the criminal calendar, has told

her that he nrefers to keen cre= tc keen vacant for other

a—

high sccurity ratters that thew have from time to time.

The other —- the ocutlying areas -- and they
—_— e -

didn't tell o for sure about any one of these areas —-

i& Pomona, Burbank, Pasadena, Sean Fernando-vVan Nuys,

Lorg Nezch, Catalina, Nerwalk, %orrance, Santa Monica

dﬁzftompton. Thcse basically are the outlying areacs of
-;;;;;_::—:Erloa Angeles. I would prefar to cgive ycu that
information so0 you can mzke your presantation., We will
have to decide when we are going to hear this further,
and T really think that we ought not to let it <o beyond
this roomn until such tires as we hava that hearing, but I

don't fecl mired in ceacrete.

Conment?

-
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at ons point wanted it

MR, XOCHIS: Uell, Your Honor, I think Mr. Nequs

not to qo beyond this room for
ruch longer than the hearing. I think he was even toyLn§
with the idea of a closad choice of venua hearing so that
we'd prolong the onslaugat of the msdia to the county that
we are going to end up in.

MR. HTGUS: That was my original thought, based
upon sone things that vou gald which rade sense to ma.

THEZ COURT: I just don't know. I think that's
good logic. I think that surely they are going to pay
more attantion to the case in whatever area that it goes
to. The city media people are going to pay more attention
to it, and every time somethiing happones that they are
going to print, they are aoing to say this case is coing
to cona down to usg eventually, or un to us, wherever.

HR. NEGUS: Am I to understand by what you said
that wa caanost have downtown L.A.?

Ta% COURT: %0, not for sure. I asked that very
quastion this norning to Mrs. Hellins in San Francisco.
I anm telling you proecisely whzat she told me; that Ron
Gaorge aays2 he would prefexr to keap that open for thelr
other high security --— there's only one courtroon that's
known as tho jcrilla cage, and Y don't know what it's

likxe, I invision -~ and I talked briefly this morning to

Captain Davis abou: another subject matter, dbut I

envision at soma point pariaps a contingent of us going

N bdd

T e

[rrwusscoc



T2

942-17

wherever the new court will be. I certainly, from my

point of view, want toc talk to the prasiding judge. I -
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want to see the layout. I woulé expect perheps to take .
my clerk with me, 2t least on that day, so we will fly
or we will travel whcrcver on a one~day trip after
arrangenssnts have bean made to mest our counterparts in
another city to where a clerk that wlll perhaps handle
the case would Le there. You can talk with her. I have
already talked to Captain Devis. A representative from
their security foroe would meet their counterpart. You
fellows mevy want to oc o5 that trxip or at another time.
T haven't gorne arcund to cther courts since 13965 when I've
been on the bench. 1 have never even, sad to say, bteen
in that nice Pomone courtrocm, that nice naw building as
of a few yaars ago. I navean't aven set foot in it, so
I don't know what thess facllities are like,

And how <o you feel about publicity now, Hr. Kegus?

MR. WIGUS: ¥ell, I rearn what do you mean how do

"I feeol?

TEEL COURT: 7Touv kzow, ¢o you sacond the motion,
sc to speak, of ¥r. Xochis?

¥R, SEGUS: Yea. I think that's a good idea.

Th: COURT: Lat's keep it confidential then.
Tell the peocple -~ no¥, at the time of the hearing, hovever,
at the tire of the Nearirq, I am going to say, geantlemen,

wo've cot these four counties, as you know, auc we are going
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to be talking, and you are going to Le makiny argument,
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Y would assume, 23 to the nerits or dameritz of each of
these locations, and so at that time they are going to
know that much, and at the end of that hearing, I would
nakae a decision, and if you are asking for a closad
hearing and to scal the record, we'd have to consider
that. I doa't think we can dalay indefinitely on the
nattar. I think that the other couaty, likae us, need to
make plans., Thaev want xe to pake in mv order of transfer
a tentative date, at isast so that they will know whan
we are coming, roughly, and if that would still be the
July 2nd date, fine.

I hear rumors, andi I haven't even talked to my
clerk about thisg, that I think I heard wmention from --
heard it f£rom Judge Ziabarth in passing that there nay
be icnc delay in filing ths 535 or something., I havea't
looked at the file yet., I3 there?

MR, NEGUS: The $33 is coning back from the
typist. It i3 going to b« Rere at 1:3J o'clock. I will
proofread it. Yoﬁ will have it by 2:30 or 3:00.

THE COURT: tonderful, and then you are going to
2{le yours when? |

M3, XOCHIS: I said Ivneeded seven éays after
tha time he filed hias, which means it will not be filed
Tuesday morning, but I will try to have it filed by

Thursday moraning prior to 10:00 o'clock. That would give

P-A’ -
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1 the Court two days to read ny response. N
2 THE COCRT: W%hat do you envision as far as ;A*gkgA
3 hearing goes on the 995? How long do you estimate that
4 to take?
5 MR. NDGUS: Not very long.
6 THZ COURT: In the usual manner, a matter of
7 argument then?
8 MR, NEGUS: 1It's solely on the transcript.
9 THE COURT: Are you laying out pretty much the
10 page and lins reforences and laying out the facts to
" where I am not going to hiave to read the transcript?
12 MR, HEGUS: No. I mean -- wall, lot me correct
3 | that.
14 TIZE COQURT: You're not Joing to ahotgqun ma,
15 *See the transcript.”
16 MR, NIGUS: I have for the factual matters that
17 I've laid out in the nmost complicated part made reference
18 to page and line anx! volune as to each factual assertion.
19 It's just the sheer volune of reading tiose citations
20 aione is rather time consuning, I'm suras.
21 THE COURT: Oxay. Let me interrupt just to
22 explain to you. Judge Ziebarth was askiﬁg ne if I could
23 work in a short case next week.
24 MR, NIGUS: I would say your ansvwer to him should
25 be no.
2 THD CSUBT: ALl right. I°11 do it. I'll take

o
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1

your advice in that regard because I don't want to short-
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change thiis at all. 50 ke it. I can't —- I told him
what I'd do--1I gald Y haven't lomked at the file. X
haven't looked at the motion, so I don’t know the
magnitude of tha aeffort, and I'd let him know later on
today.

MR. HNEGUS: I'll tell you the ~- John has the
first taree sections. The first three sections are going
to take zorme time in readina. The fourth section, which
is the one I haven't got back from the typist yet, is
the nost complicated. It invoives the notion, a motion
to dismiss the case Lacause of fallure to preserve
evidance. Tnat testimony on that issue essantially took
the -- probably at least I would guess a month out of
tha total time cf the prelininary hearing. I tried to
pick out what I consicdered to be the high point. I'm
sure that Johﬁ will haQe éifferent nigh points. 1It's
just irmense -~

ThE COURT: No problem. I'll start working on
the case at my first empty moment then as soon as it gets
in.

One other point. As noon as I cane back to my
desk last night and started working on preparing for
toeday's heering, I get a message that —- and it was
confirmel orally by any and all who saw me this morning --

that things and pians have been rede for me to 7o to San

[uowuysCocd)
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Bernardino and personnel plans and evarything alse, which
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is kind of comicel in a way. As I understand it -- you
may be under a misapprehénsioa ~~ Penton Jones doss not
arrive Lere, is the information I now have, until the 30th
of April, a Monday morning. <Cuarles Havens, if it's going
to be Charles Lavens —- and that's aot locked in, ih spite
of what we may hear -- iz not due until July lsét, so there
i8 no judge planned to teke my place as such, I hava told
you and told ther, Julge liorris and Judge Ziebarth, that
I an perfectly willing to move tahe pretrial motions to
Chirno or San BDernardino et any time taat they give us -
another judge for Ontario, because they are going to
sorely fael the loss of one departméent: so I an not
gatting another Judge uatil the 30tha of April; so there's
no move that's inmminent, no need for {t. Judge iebarth
is going to ba on vacation, I believe, next week. We'll
continue to use nis ccurtroom, and ve will continue to
use nis courtroom until April 3%th. We can start hearing
it in San bernardino on the 39th of April, if that be
confirmed. I haven't been able to talk to Judge Horris
yet; 8o I haven't been able to confirnm tais, but if Penton
Jones truly comes out on the 30th of April, at that point
then I would probably move tiis hearing to San Bernardino.
MR. NLGUS: <The 16ta definitely will be in

Departmeant 2?
THE COURT: Yeah, and 1'n going to stay here next

D
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weak in preparation, asd the 16th will be in Department 2.

_my_;_ - g . —_—

MR, ROCEIS: Taat's fine,

THE COURT: Any quaestions, subtractions, deletions,
additions to the ninutas?

MR. NEGUS: ‘Vhen do you want to hear the venue
issue? Lo you want to hear it -

THE COURT: Lat's talk about it. When is the
best timae? I supposs we have a political and nedia
question that we have to face first. I don't see how
wa can cover it, frankly. I don'‘t think it's practical
to closa tha courtroom or closs tne racord on that sBort of
thing. You know, that's something that -~

MR, XOClLIS: Your Honor, the one thing I axz
thinkinag about in terrs of closinc it iz it's possible
that Mri Nequs and I during our arcuments may mention
cortain thingﬁ about the potsntial counties in terms of
not only availability and hardship and publicity, but
reasons we may think we cannot gat a fair trial in a
particular countv, and I would hate to have 5332"""/”7
publiéized and tihen end up {n the county where Mr, Negu
and I may have said something that's not completely h/
comnlimantary about San Diego, Loz Angeles, Alameda,
then face a panel of jurors that have heard, woll, this
is the -~ this ia the defense lawyer or tha prosacutor

who said A, 3 and C about us in this couaty.

S
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handling it. O©One is to not only close the proceeding

to the press, the public and evervhedy elze to keap an

absolute sacret, and I c¢on't think you can. The word is

going to get out if you rake an carly decision. Somebody's

going to get the word, you know. We look arcund. Well,

who's ¢oing ¢o tell? Judge, who's the Judam anong us?

But it's not tha; simple. I think the word would get out.
™0, VYou know, vou've got The Presa Enterprise

cage. In a way, you want me to scal the transzcript kind

of like. They qoi into a transcript sealing record after

I just con't think we can avoid it, so X think the
best thing for you ¢0 do is to hedoe your remarks and
don't state it as a fact, but the people of this juris-
diction may such and such.
MK. NEGUS: The problem is -- well, (a) The
Prese Yatorprise case save that you can't have a per se
rule excluding the press for voir dire thinqa, It algo
says that juror right of privacy is not a valid criteria.
That's all it sayes. It Qoesn't say you can't ever keep
the praess out.

THE COURT: T haven't read that case in its
entirety., If you have a copy, if you'd send it to me,
I'd appreciate borrowing it for a while.

MR, NEGUS: Y will. Bas it come cut -- IXI'll f£ind

[ruco = —sCaCI)
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it for you.

tﬁ’—'&i

n

10
"
12
13
14
15
16
17
18

19

21
22

25

T THRCOURT: I'dappreciate it, At some point —
I've got to read it becausae it's going to affect the --
I don't know whetler it modifies Kovey or not.

RR. HESGUS: We'll gat to that.

THE COURI: Get what?

MR. NEGUS: W¥We'll get to that,

MR. ROCHIS: We'll get to that.

THE COURT: WHell, I'm sure wec will.

MK, UEGUS: But, anyway ~-

(f””—_-;zx COURT: 4y profareice is at that point to

go ahesad and let it all hang out.

MR. HEGUS: Well, it secnms like there's two things
I would favor and would request; thac {&) the hearing be
closed and (k) the result be closed, but one could at
least logically separate and kaep tho hearing closed and
let tiuem know the result. That éoesn't solve my problenm
of pubiicity in the new county, but it does scolve
Mr, Xochia' problen.

THY CCURT: You cuys are both very skilled at
Leiny able to couch lanquage in a way that's not going
to be taken parsonally, and I think you could make your
point witii a judge who's also skilled in Geciphering

such languacge without being oifensive to peocpla.

—’// MR. HEGUS: Do you tilnk tnat ;my remarks havea't

been taken parsonally? I would like personally to subpoena

fusco
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every member of the San Bernardino Sheriff's office and —
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THE COURT: Well, you're trying thew, and, yeal,
that's a little different. I can inaginae their reaction.

MR, NEGUS: It's been taken personal.

THEE COURT: Well, yeah, of course. They are the
thin blue line who consider themselves the nartyrs of
society many times.

#R. NEGUS: Whatever -- I'm not saying it shouldn't
have besen. I just said it was.

THE COURT: I don't really see how it's eithoer
practical or legally justifiable to do it.

MR, NEGUE: The next question is when do you want
to do it. I want to be able to introduce £an Diego stuff
which I didn't introduce before, hacause =

THE COURT: I am open to suggestions. I have
ro feelings about that, and we are going to keep it
confidential till then, so till we have that hearing,
then we are going to appear in open court then is the
way I feel right now.

As far as when to do it, we are set to come in on
the létn for 2355, and then --

MR, NEGUS: . The 17th is fine wilh me.

THE COURT: You want to move right into it

MR, NEGU3: 1 think that --

~HE COURT: You are going to have time to prepare
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on that as wall?

MR, —XOCH —¥'mnot i
THINe U L4
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are going to start the 1l8§th with tha sarologist with
the Kellv-Frye issue, and I am trying to do two things
at oncs.

THE COUFT: Tine with me,

MR. NEGUS: Technically, I think that thne Kelly-
Frye thing is ﬁhe actual start of the trial, and so that's
why I would suggest we do it the 17th.

THE COURT: I am & little bit concerned with the
phrasaclogy. Penal Code Section 1933(a), an motion of
the dafendant, that is in a crimirnal action, the Court
shall order a change of venue on rotion of the defendant
tc ancother county when it apoears there's a reasonable
likelihcod that a fair and imparcial zrial cannot be had
in the county. when the change of venue {3 ordered by
the Superior Court, it shall be for the trial itself.
All proceedings before trial shall occur in the county of
original venue except when it is evident trat a particular

proceeding must be heard by the judge who is to presides.

You know, wa can talk about stipulating that
|
jeoparcdy attaches at this point, but the trial does not

tc tha extent that 1 lose jurisdiction. In soma way we've

\ got to artfully cxpress this somehow.
. WEGUS: The oroblen is that the motions that

we start on the 15th are wotions which must La heard by

T
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the trial judge. That's why wa are stipulating that the

2 trial jeopardy attaches, the trial begins, so that we can
3 do that here witaout --—
4 THE COURT: The least said about it, the better.

—
5 Wnile X told you I was a little bit surprised to hear
6 this, but I told you candidly averything that I was told,
7 anc looking at the venue szection, it talks about the
8 | othar county handlas the case ilike thoy would any of s
9 their cases, so I guess taat's the way it has to be done.
10 | 7hat is, the trial is simply ordered to another county.
N That couaty has ali the jurisdiction over it, all the
12 | full rights of assigament of judges and everything else,
13 but I tell you alsc that thay tell ma that no county wants ;
14 this cazse unless you go with it, or the judge goes with {t. ﬁ
15 50 I don’t see & practical problem, but I soe maybe a U
16 iecgal problen. n
17 MR. NEGUS: Why con't we do this: Why coa't you U
18 ?n tha —— we do the hearing on the 17th, you decide -'
19 which county we're going to, and you -- ,
20 TET® COURT: I could do that, and then gat a '7'
21 conditional assignment.
2 | MR. NEGUS: Well, you make the decision. let me :}
23 just think. The only reason I'm hesitating is -
24 THE COURT: It's just a little tricky. It's not 5
2 insurmountablae. You don't have to decide it richt now. h
26

I'11 continue thinking, and I‘'ll draft out somae proposed
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language, becauss T an coing to rake &n order of trangfer.
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My-cierk—has Some powers—and—some obligations. She's
got to send a caertified copy to that county. I've got
to send another copyv to the Sudicial Council. Then I've
got to contact the assigmnent division, and alil of these
things must bhe done, and I will werk on that, and we can
have anotiher discussion on it.

KR. NEGUS: Let ma just ask John.

How mired in concrete is the 1l8th for your
Kelly-Frye people?

HR. ROCHIIS: 1It's not. I have written them a
lettar telling them that we anticipate taking evidence on
the 189tik, the 1%th, the 23rc and possibly the 24th. I
haven't agreed in concrete on a dats with anybody with
the exc=ption of, I believe, Mr. Sensabaugh, who is not
available until the 23rd, ané rext week I was going to
firm that up.

MR. NEGUS: Do you want to have a coupls of Gays
to get tne transfer order sc wa start on the 23rd rather
than the 13th?

THE COURT: This doesn't need to delay anything.
I will worx on this in the meantime. I will have sore
proposal. We can have another discussion. I will show
you my proposed minute order. I am not going to contact
any county, any vresiding judge. I will have no contact

with anybody. e are going to play it by the bock, but

f-uCoc sCaCI)
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I don't 1rind open discussion and donaultation on how to
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phrase things, T

MR, KOCHIS: I am confident it's something we can
work out. I don't see the —--

THE COURY: I just want to make you aware of it.

I talked it over with 2obbi Wallins, who i=z an attoraay
for the Judicial Council, and she says, well, under the
new code geciclon, all your pretrial -- and tiat's clear,
out the -- we are doing nomethihg that's --

MR. NEGUS: WYe are saving County money by staying
here on the trial motions.

THE OOURT: Yes,

MR. lZGUS: 2nc thats ~- so that's --

THE COURT: The way I would sugjest that we 4o it,
we woulld just stipulate tast joopardy attaches at this
point to where if I Jdie or something elss happens, that
stipulation would give you tha same protection that it
would be if ancther judge gets assignad: that ws stipulate
that jeopardy attaches and we go right on &nd treat it
lixe a protrial motion. That's the way I would handle it,
and that way another jucge iz bound by it, the same as
I'm porsoneally bound by it. You xnow, that's the only -~
saying that the trial judge must hear this motion, we
can -— By a stipulation that jeoparly attaches, period, as
if ic were in trial, we avoic that personal aspect of it

and bind future judges that may be in trial and go right
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That-would be rv-offhand suggestions
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MR, HEGUE: I can't sce any problems right offhand.
Lot ne just give cone other. I don't -- my whole position
on all of these issues of timing could change, depending
on your decislon of the county. I don't want to lat that
cone as a surprise 1f it dces. I don't want ~-- I'm trying
to ficure ocut a way of saying it so I don't sound like
I'm trving to influence your judgement.

TEE COURT: I don't uncerstand it, Dave.

M. NTGUS: Oxay. Then I won't go any further,
but I'a just saying I could be asking for a delay.

MR. AOCHLIS: Of what?

HR, NEGUS: Of everything.

THE COURL X haven't got tha fogglegt ~—

MR. XOCMIS: You're not asking for a delay of the

9952

MR, YEGUS: No.

MR, KOTKIS: You're not asking for a delay of the
¥cGown haaring?

HR. NEGUS: No. Depending on the outcome of the
BcGown hearing, averything else could be -~ I could take --
I have ~- I don't -~

THE COURT: Give me ~-- what deocision are you
talking about? Giva ne a citation or somathing when you

send ovaxy the other --
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MR, KOCHIS: It'z &in the change of venue motion.

10

1

12

13
14
15
16
17
18
19

21

23

24
25

We cited the McGown -=~ no, we did not.

TET COURT: McGown?

MR, XOCHIS: Yoah. I can give you the cite,
Your Honor.

THE COURT: Givae Linda the citation or something.
I don't know what you're talking about. It's scrmething
like a titch, I guess.

MR, NEGUS: Yo, no. HMcGown is the case that --
one of the few cases that deals about what the nature of
this hearing is to decide the change of vemue, what the
new county --

MR. ROCEIS: The hardeiip involved versus tha
publicity that each of the counties has received.

IMR. MEGUS: It doean't say “hnardship®. It says
"the interest of justice”.

MR. KOCHIS: ‘the footnote says "hardship®.

THE COUFRT: Okay. Well, it must be a cﬁangn of
venue motion, isa‘t 1it?

ME, ROCHIS: No, because it was a separate issue.

MR. NEGUS: Right.

TEE COURT: It's a second hearing part. You're
going to file suppnlemental points and authorities?

MR, NEGUS5: Yes.

MR, KOC:IS: Isn't it 90 Cal.App.3d?

MP, NDGUS: No. It's 75. This 4s the case.

LYY
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TEE COURT: ©Oh, that's finae, and I will taka a
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'place that I don't —— I feal that Mr. Cooper can get a fair

look at this. Ok;;.

UR. NEGUS: Anyways, let me —- can I {ust ask
John a question outside for a gsecond?

THE COURT: Sure.

That caso citation {3 McGown varsus Suparior Court,

75 Cal.App.ld 643,
(Whereupon, thaore was a brief
interruption in ths proceedings.)
MR, NEGUS: All I can tell you is that I might
have -- dspanding upon which of the four counties you
pick, I migat have cifferent attitudes towards continuing
the procesdings at that poin£.
TEEZ COURT: Well, okay. Well and good. I accept
that. I can see reasoas for it, whatever it {is.
MR, NEGUS: Okay.
T8E COURY: I am ao: going to let that affect me
at all. ¥e are going to procead right on, and I will
Play it down the middle as best I can.
OXkav. Then we will hear trom.you after I make
the declision, I quess, and we will ;ce what happens then.
K. RECUS5: Right. Could we find out Lefore next
fuescay then whathar or not we could go into downtown L.A.?
My peosition is that downtown L.A., becaﬁsa of its metropoli-

tan character and the jury pool from downtown L.A., is a




Sl

942-13

trial. I do not feel that for any suburban area; so I
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have a different position with respect to a downtown L.A.
venue as oprosed to an outlving venue.

MR, KCCLIS: What would you feael about an outlying
venue with a county-wide L.A. panel?

MR. H2GUS: I don't want a county-wids panel,
either. My only agrecment to L.A. is downtown L.A. with
a cdowntown panel.

FR. KOCEIS: Bo vou want a specific tyre of jury
ia L.A. For example, you ara not coinc to agree to a
cowntown L.JA. county-wide panel, anyvway? |

MR. VEGUS: Right. Uobody ever sald anything
about county-wide panel. We said downtown L.A.

HR. KOCCEIE: ©h, but we may. There may Le a
reguest,

MR, KEGUS: I don't thirk you -- I don't think you
have the power to get a request, That's me,

TLE COURT: You know, I had z young lady attorney
up there in San Francisco who has done an awful lot of
work on this., She's nade repeated calls, basen working for
two weeks roally on it. She says this 18 one of the most
difficult ones that she’'s ever had. I don't know why,
the nmagnitude of {it. I don‘t think I want to call anybody
ané taik to anybody. I atked her the specific question
that you asked, and she answered it the way I indicated.

If vou want sore further clarification, I will go back

“"J — e - CJ C:
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and have her coatact downtown L.A. to further spell it
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out, and I can @o_ihat casily enough.

¥MR. NEGUS: 0Olay. I doa't care how you want to
do it.

THE COURT: I will probably cat an answer to
that today. I don't know,

MR. NEGUS: That makca a difference to me in my
presentation.

THE COURT: Sure.

MR, MEGUS: But I gpecifically understand that
downtown is available. They have preferences, but maybe
if ic was four Jdays a weaek --

THE COURT: Of couree, tﬁey have cases coming in
2all the time. Thay have other rkigh security casaes. Heaven
knows, they.must have.

MR, HEGUS: I am not convinced personally that
this caso peeds tae gorille cage in terms cof a downtown
L.h. ventue.

THE COURT: RAll I huow i3 tuat Juage George and -~
who must have an awareness of this caéa, and Mrs. Wellins,
who has an awarzness of the nature of this case, have
saié that that's the courtroom that's available.

#R. NEGUS: ©Oh, okay. I mean if that's the room
ﬁhat'a avéilable, that's fine, but they have lots of
courts in that building, and they are just as sccure as

the courts we have been in so far.
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THE COGRT: We started off worried about security.
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MR, NEGUS: I am still worried about security. I

an just saying that — I am fawniliar with the downtown ==
crirminal courts bullding in downtown L.A., and I an just
saying that the court where they had tha Fuono case

iz not -~ is certainly a very secure courtroomn.

THR CCURT: Is that the gorilla cage?

HR, NEGUS: Yas, but there are other courts in
that building whicl, irn ay cpiniorn, ars more sacure than
anvihing we have Leen in go far, sc their idea of a
high security courtrocn, theiy idea of the naeds for
gsecurity nmay not be in fact what we hava been getiing
WP tC NOW, ANVWAaY. I_just -

THE COURT: Do they hzve secured corridors? Thay
don't take & cefendant cown the public --

MR, NECUS: The defendant coxes up -- coaes out
of tho back. I mean I've nevzr been in the back there,
tut he comes out of the back and he appears in court and
he goes richt back ocut. They have -- thsy have thesa
security corridors.

| THE COURT: o public access --

MR. NEGUS: UlNo.
SHE COURT: =-- on any of tha courtrooms then?

¥R. NLGUS: Every courtroomn 1 have been in, that

has been the case in the criminal courts building in

downtown L.A.

o 30
T
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THE COURT: woll, maybe I ought to give Mrs. Wellins
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that {nformation and sav that it's not a high security
cass. |

MR. KEGU3: It coesa't need their gorllla cage.
It needs certain inds of aecurity;

THE COURT: Does it need natal detectors, that
sort of thing?

HR. N3GUS: Wa bhad thet at the prelim. We didn't
have that since we've bzen in Superior Court. At the
present time -- ]

THB COURT: I have sBimply given the security people -+
said if you feel something looks suspicious, take them
cutsice, pat then down, use your ciscretion. NS

MR, NCTUS: That seems to be a reasonable -~ X
paven't -~ the onlvy problem that I had with security
was the transportation problem to this building because
of the way they did it. The other parts about who goes
in ~- conurolling in and ocut of the courtroom has not
tothered me.

THE COURT: I will go back to her this afterncon,
give her the aduitional information, and have her fine
tune it a little bit and get back to you whan 1 get an
answer. 5hc may not be able to get a hold of Judge George
today, but I don't want to contactvthem directly.

MR. NEGUS: All right. That's fine.

THE COURT: Okay.

i oL~

-4 €30

g

v -



N

942-37

MR. KOCXIS: That's it.
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THE COUPRT: Thank you very much,

MR, NEGUS: I will bring the thing over and give
it to Linda as soon as I get it back. We have had -- this
doesn't have to be on the racord.

--0f0-=

(Whareupon, furthar procaadings were

held at 3:35 r.n.)

{Whaereupon, tae following éroceedinql

wera had in chanbera:)

THE COURT: 3ack on the racord on tha Cooper case,
Mr. Nequs and MMr. ¥cchis are here.

Counsel, I fesl a little bit embarrassed by having
you up so promptly. Whaa I put out a call, I tall my
clerk see if you can get a hold of them, if it's
convenient for them to get over. 1It's not a parsmptory
writ. If it csuses a problem, just call her and tell herx.

MR. XNEGUS: No problem.

TRE COURT: 3ut if it's conveniaant, I aprreciate
your conming by,

I talkec with 3obbi Wellins and told her we nead
more ciarificacion a5 Lo the availability of courts in
Los Angeles, particularly in Central: that counsel didn't
think -- and I agreed —- that this was a high security
casa, + rathar was probably a medium security case;

that we are trving it here without being in any cage of
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any sort, and we don't have any metal detection devices,
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and that the public haszn't shown all that much interest
in the hearings so far, a2nd that would she go back to
Judge Georue and find out 1f they have a Jess hich security
facility in downtown Central. She says, &ll right, I'1ll
be happy to do that, but mv recollection i3 that that
was the only courtroom that was available in downtown
Los 2Zngeles, but, e&nvhow, she went back to them. She
called me back just a few ninutes ago, and she says her
recollection 18 bagsically correct; that the only courtroom
that's availadble in Central is the maxinmum gecurity
courtroom: that Judge Geordge is reluctant to let us use
that one, but he recognizes the problems in £inding a
home for sguch a caie, and he would let us use it. It
will cause something of a hardship, and I have now raad
the McGown case. For lLos ARhgelea County, 1f we put it
there, he said would you 2lan tell counsel, particularly
defonse counsel, that rost defendants' attornsyz do not
lika i% tried thera, It has a bad atmosphere. I think X
Eaow what he's speaking about there, because we have one
in San Bernardino. Phen you put up ~- it does look like
2 cage whan you put in all the glass and stuff, in ours,
anyhow,

The guestion arises -- that's the end of the
comnunication. The question that arises in my mind,

we all kxnow that L.A. has asked for 42 more julges and

PRI

TN Y




942-39

that they are Lasically now putting through legislation,
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apparently with the approval of the board, to get 13 new
judgesa. I don't know where they are going to put them.

I thought they had all kirnds of couriroors over there, but
that's the information X have. There's that one courtroom,
That's the only thing thaz's &vailable in Central.

Put it into your computer ané respond sccoréingly,
I guess, at the abpropriate time.

MR. XOCRIS: We will.

THE COURT: Any other thougiats or suggestions?

I'd be happy to work with you to give us as much
information and education as wa can have.

MR. XOCEIS: Nlo. I'm going to leave and start
rasponding to the last portior of this book that Mr. Nequs
just served me with, Sudge.

THE COURT: Lo served me with it too.

I appreciata The Tress rFaterprise matter,

HR. FEGUS: You can have taat. That's an eﬁtra
copy, I think. '

THE COURTs Good. »

Any other thoughts or suqggestions?

MR, XOCHIS: Not at the moment.

THE COURT: I shali s=e you on the léth.

MR, NEGUS: And probably we should talk — I'n going
to go away next FPriday. I won't ba hcre Friday, but I

will be here during the rest of the weeck. Perhavs we ahould

foo -
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talk like on Wednesday or something like that, just about
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some logistical problems.

MR. FCGCHIS: That's possiblae.

THE COCRY: Viell, ese things etand now on -- well,
as fer as transportinn the defandant, the defendant will
be here in Daepartsent 2 on the lith, but T will be
available all next week. Y will be richt here. Okay.
Thank you for ccming over once again. Injoy your weskend.

I an somevhat dismaved to find out the plans that
they have for me vhen I go to San Gernardino. I am not
one to shirk =y responsibilitiee as a judge, but in my
18 years on the bench, I have never handled an order to
chow cause -—- domestic order to show cause cealendar, which

is sorething usually reserved in this county for

! corrissioners. That's vhat they have planned for me,
o4

h is a fuli-bore calender, 8o I can foresee Aduring
the course of this ~~ these pretrial motions where I may
well need Pricdavs or extre tine to study outzide ofiopen
court proceedings, bhut you're coing to have to let me
know when that is. Will you still need that extra day
during this time? You're sure vou can't take me up five
cays a week in some way?

MP. MIGUS: T will be glad to have vou doing
reading on tha f£ifth day, but it heconzes just impossible
for us to be actually doing court things., I'm sure that

you will heve more than encugh work to fill your Pridays

Aouat Saieiiat
s
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1 and your Saturdaye and your Sundays without doing extra

2 curricular qctivicles.

3 ™MD COLRT: wWell, I can't tell that at this time.
4 | I guess we'll just have to wzit and see¢, but my first

S obligation, I'll teoll yoﬁ. is going to be to this case,

6 and I don't mind coing the other work, bdut if I need

7 | time on this case, I will sirply have to leat them know,
8 | but we will just have to sse. Okay.

9 v ¥R. NEGUS: You can show them the 995 motion

10 | and tell them that's typical.
1 THE COURT: It's going tc be your computer against

12 | nhis computer.

13 MR. NECUS: I con't have a computer,

14 {(Proceeadings concluded.)
15 | m=glOo--
16 -
17
18
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25
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ONTARIO, CALIFORIIA; WEDIMESDAY, APRIL 11, 19284 10:00 A.M,
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DEPARTMENT MC. 3 EON., RICEARD C. GARNER, JUDGE
APPEXRANCES:
DAVID Ni'GUS, Deputy Public Defender of
San Lernardino County:; JOHR P. ¥XOCHIS,
Deputy District Attorney of San Bernardino
County, representiang the Peopla of the
stat: of California.

(7£1ll D. McKimmey, C.S.R., 0fficial Reporter, C-2314

{(whereupon, the following proceedings were
had in chasthers:)
TEE COTRT: In chembers at my reguest, I asked

both x. kequs ané Mr. Xochis to core ovaer. I have

\—_—________‘ et e e ot e o e e g
talkxed with them informally for five or ten ninutes
— — e e —

without the reporter. liow I am goina to rccap what

Y ——— e ——— -~ | b} ERA e s rv e ST TR TR eme—eee
e

occurred off the record, and then counsel can £iil in

~— e
any blanks or cmissions.

I told taem I had primarily one reason for éalling
them, and I had a couple peripheral questions. The
peripheral questions was {l) when was I going to receive
the points ané auvthorities from Mr. Kochis in response
tc tha dafense'z motion under 995, and he responded this
afternoon at sous time, most likely.

And, secondly, I talked about when we were going

to have the venue change hearing, was it the 13th, ard I'm

L
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sure that it would be the day aftar the 995 hearing. <%he
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17th we'li start that. In that recard, we didn't talk
about that, but if nadia doas ask, s20uld we tell then
that that will probably be decidal on tae ~~ they are
going to all flock here if we éc. I won't volunteer
anything if you don't want ma ta.

MR, NEGUS: I have said in anawer to any and all}
questions on that subject “lNo comsient,™ and that's I think
the best way to do it.

MR. ROCHIS: In addirion, Your lonor, it may be
a situation where you may wa:t to raflect oa tha decision
or the arquments of counsel, and ycu may not make a
decision imnmediately from the bench.

THE COGRT: That's indeed true.

MR, KOCHIS: 6¢ you Ray vwant & Jay or two to think
about it.

THE OCURT: <They may sey when are you coing to
get into the venue hearing again, and now we are scheluling
it for the 1l7th and --

MR, NEGUS: I still want to be heard on closing it
to the public bofore we -- with Mr. Cooper thera bafore
we actually do it, and I —- my position is that whatever --
whatevar happens, there's nothing wrong with saying "No
corment. * ‘

THE COURT: Well, that's fine as far as the way

we treated it. If the media calls you, iLinda, and they

|
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want to know whan we are qoing to consider further venue
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ratters or when wa are going to decide what county it's

to go, just telli them that the Judge has insgtructed me

“No cowmwent” on it. Okay?

THE CLERK: Yes, sir.

TEE COURT: oW, getting back to tha point at hand,
the real reason I called you over, as I indicated toc you
off the record, was because I'd heard thls morning that a
comrent from the Shariff's Department was tnat the case
was golng to e transferred to San Slego because I have a
condo there, wihich implies that I weculd move the case
out of personal considerations, and I told you that I was
offoncad at that, and thern I disclosed matters which X
don't think are at ell & scecret, wihich are certainly not
a secret around my staff; that I do have ties in San Dilego.
Escrow closed in January on an Qltimate retiremcnt ihome
down there, which has, however, been bought and leased
on a firn lease until 158€¢, ani there's no way I can
possibly use it or do I bave any business around the place.
I don't oven have riaht of entry.

Secondly, I have a part-tize condo, a time-share,

a twelfth interest in one on the water down on Mission Bay
which we've been using since 1978. I have four weeks a
year there. I doa't use it all, but most of it I do.

I take vacations there on weekends, and the family's there

the othexr times. That'® -- those four wecks are —— there

e, E—
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are eiqght owners of that, and wa have to -~ we have
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Jotteries as to vho's going to qget first choice and one
thing or another. My four waeks are spreald cut during

the year, and I gava y»u a copy of wy vacation schedule,
and a couple cf thosa waeaks {in therc at least are from

San Oiego. If I move tha casae to Sza 3iego, I will have
to rent pranlses, just lika I'm sure each of you will,

We will be looking for a short-term apartrant leasa or
sonething like that, as opposad to a hotel. At least that
would be my inteation wherever it goes.

I also hava ties in the areag -- I have fanmily not
really clogse to Sacranento, but within an hour's ~- hour's
drive or so from Sacramanto in tha Aubura~Tahoe area. I've
got two brothars and a sistar and anephows and niaces by
tha Jozens in that area.

Hith reference to Oakiand, I have gone to judges
school there a couple times, but no particular ties there,
but iz San Prancisco I have all kinds of tiaeg, daughter,
son-in-law, sister-in-law, sister in San Jose, brother-in-
lav, all xiads of poople cthere, and ny alna mater from
law school {s at U.S5.P. I havae all kinds of law achool
buddies in the Bay Area. Anyplace I 39, I'm going to
socializa, but that's no; a considaration, and I agssure
you taat it will not Le a considerstion for the move of
the Cooper casz, and I'm sure that you paople are xore --

have a bigger ear to the ground than I do, and you would

e et
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Lear the ssme rumors that I hearxr, and I 4just wanted to
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agsure vou as a matter of personal pri;II;;;Hzgat ic
will not ba a coansideration. That's a fact, and X
appraciats your listeninc to pe and coming over.

Anytining that you'd Jike to ad4 to the record
now that wa're on the record?

MR. ROCEIS: No.

MR, NEGUS: No.

TME COURT: Thank you, gentlemen.

{Proceedings concluded.)
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