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942-1 

OH~ARIO, CALlroro:IA; WEDNZSD~Y. ~~C9 28, 1'84: 9:20 A.M. 

Hem. RIClL\RD-e. ~.-JUOOB~~~-- - - -

APPUP.A!fCES: 

DAVID !,SCUS, Dep~ty rublic !>efeno;1or of 

San Bernardino County, JORN P. ~OCHIS, 

Deputy Di£trict Attorn~y ot San 

Bernnrdino County, reoresentinq the 

People of the ~tatc of California. 

(Jill D. !~c}:im.cy, C.S.P.., OfUcial Reporter, C-l314 

(Whereupon, the !ollowin~ ?roceed1n9s 

were ha~ in chAmoors:) 

TnE cot:n. All right. en the record with 

reference to Kc,dn Cooper. Both CO".ln!>el are present. 

Centl~en, r si~ply, L~fore ve get lock~d in to 

particular counti6s ~~&t thie, c~se oigbt ultimately be 

tran~ferrQd to, ther~ts nothing secret about wh~t's going 

on. I si~ply want to let yo~ kno~ ruld so you can consider 

The. lacy !ror.· t-'le Judicia.l C9U'1,.~fJ th~t' s handline; 

tbis is a p6rf.o::, by the MIn..:! of .. Dcbbi ~!ell!.ns, ~ sno 

called me yesteraay. You will have no contact with her. 

r ~on't thir~, but she called mQ yostarday-anc i~~icated 

that 50 far, wa hava ~'\e follO\'iin~ cour.tiea: lie !lava 

Saera::2ento for sure. f'l6 hav$ ':>OII,;!!:>ly Ala..'1l0da, and she 
...... ,-# 

t~nka that ""ta will hav,"" • but ti)Qy've <tot to fir!'\ that up 
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yet, and the third one we don't kn~~ at all. 
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'rUE COURT: Okay. I -.:atJ ho'r)inq for somet!'li.nq 

closer. Fresno is uain!; mtt!-:eshl!t. courtroo:::ta. '!'hey 
~ 

cion't havo anythinq lkt all. I v.u particulsrly llopin9 

that one of our options would be San Diet;!O for ."veral 

re.1U!lonsr One, bec.::&\.lsa it"s a la.rgo city with A larC]O 

populatioa. ~~, it's b~£ically out of tho Los Angele. 

sphere of t.c::le,risiO:l, radio. 'l'hey have their 0Yn 5t.ationa, 

in any event. 

MR. H:::r:US: They abo have t.'leir ~n cable. which 

do Los ~~qcl~s stations. 

THE O:>URT: I k!'loW thera arc SO!1\9 peo?le that qet: 

L.A. st.4tiong, but a great ~ulk of theM do not, and they 

have tJl.eir QVn nev.s?apers, but; in any event, I wanted that 

option. we may ::at ~Qt it, but I doubt it. 

Mn. ~:EGUS: I would be interpolSinq an objection to 

San Dio9'o. 

TEE COUR':': Counsel, you nay oppotJe anythiw; that 

wc've got, hut I W4S just va.ntinq the option of something 

closer. I ~ so:r.awhat disrnayCld that we arc lookinc:r so far 

MR. KOCnISs That fIlMes two of us. 

MR. N~GUS: Could I just ~ln~ out t.o --

Tl!E COUnT: ~he CC'st 

)ffi. ""E~US: 'l'h~ cost w. have already investigated 
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9'2-3 

. the cost of various CO\111ti~s, and if yo~' re ta.lking about 

-counties out81ileo~ou them CaIltor!lTa--;- Vh1cb----r--1:\a!nutn-

1. whore we have to go, you' ve <'Ot the t.wo crut:apest 

countie.. T~o reason for Lila't is t.~t the bi9'gest. expon •• 

thAt we are ooing to have is airfaro, and I have already 

talked 

'l'ru: COURT, You' re goinq to have lod~inq too it 

we go to Sacr~nto. l ~ 

MR. NEGUS, L<>:i~lnCJ no IlIAtter "'her~ you qo, but 

it yo~ look at the expe~liie9. what tha biaqeBt expense ia 

i. airfare. You hA?~n to ~-l4va ne.ntioned t!1e two cheapest 

citias to get to. It coats 70 bucks to get to Alameda 

county or to Sacrlllacnto Count~· fron here. It costs. 

cow"le hundrej dollars to qet to Fresno. It. !njO not mAke 

any .~5e, but it docs just becaase of t.~e nature of the 

airfare. 

"!1iE COt;RT: Could be ° t:ell, r he.ven· t. conllidered. 

All that., bat that' s the 'Way it' s CO!:tinq down. She'. 

~inq to call ~ ag.:lin. Shtl .... il1 cDll 1:1e on the phone 

probably tod£y and toll me t~ n~~s. L~U then they will 

put it in -.aiting. an~ once theiy qat it in writ1nq, then 

I can fOr:;\a.lly scht3.1ule a hearing a!ld we can consider tt-.e 

various ~rits and der,eri~B of it. I hroaght you in today 

just so t.aao; you'd be !,)rought up to da.te, snd also I va. 

kind of noping a:1nL"'l~t ho~, Mr. Negus, that you uiqht Gay, 
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hey, Judqe, I've talked with ~ client, and we would 

c0J1s1d.e~~e1.e ~Cll~~na~ven' th&c1-E1iim - -

check with Los Angeles beca.use I'd almost have to do that 

at your requeat. 

t-f.R. UEGUS: Hr. Kot~eiQr indicated to me when 

I brouq~t this issue up to hiM that Los Anqelcs Central 

was out aa tar as he WAS concerned. 

TEZ COt"R':': I hav<! told he.r thAt I thouqht that 

based upon what I've accn so fnr, that I "'Ould not move 

it to Los l~qelE:s over objectS-on a.t all oocause that'D 

where all of our publicity ~te3 froc, but it'. an 

ey.treoely large city, and we get people fron West L.A. 

that coula care nothing at all and dO""n~'11 L.A. that 

could care nothing ~t all about pri~on. =hey don't havo 

one.in tha county. If you W~.t it aone, I'll tell her to 

cr~ck or. Loo hngeles. I could a~d that to the list. 

MH. m~Gt:s; I just relayed to you - I .e I 

indicate, I think I told you this before. Defore ~ even 

stArt~ the crdL~qc of vcnu~ notio~. I of!er~d to stipulate 

with ~r. Kcttneier, it he vanted tO I th~t if we did get a 

chanqe or Yenuc r:otion. it ~:cul~ l:;<! in Central Los ]\nqela., 

.that -- we.lroulc. do that bc!ore anyt.'ling e18c vas ciiacussed, 

any other alter1l4tive4 CaJ'".e up. 1'\r. Kottmeier c~teqorically 

refua:ec!, so 

TLB COURT: I£t:t..a a.x. you, Mr. Kochi!:, in view 

of what II VI;) now told you, why don't you c.liacul:s th:lt with 
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'42-5 

him, and it -- and let me know by noon or so:nethinq 11k. 

tMt if truLtJd¢l~~LYO~~W~~t change on 

it in view of the kind of o?tions !Im gettinq back, and 

if it doo~, qive me ~ call and I'll cAll bftck to San 

Francisco and tell her, and they could At least check. 

I donlt know. tos ~qele8 is a favor~d transfer 

of ca$es ouch AS this, and ~~ey qct an Awful lot of venue 

~tion. cha.. .. H;ed to LoB Angeles, and they Are not overly 

eaqer. She told =:e that at the hec;r1nninq, the first 

conv"rsation I haC. with Mr, ~nc yet., in talkinq to her 

yesterday, she said, PI haven't checked on L.A. 00 you 

want me to do that?" 1\:10 I would only do that based upon 

wbat ?1r. Nt.~:J noy taIls !""A. ! ~dll chack on L.A. if you 

feel t~t it would ~ ~ possible altornative. At leAst 

wa could ox?lor~ it. You S60, I jast want the three o?t1ona 

He 4rO qoinq to hav!I thrca options ult.ir!t..ately# and ve are 

<!Oinq to talk About merit. and ciC!!l"uita of those three 

countiea. Z'e! jU6t like to -- Z'rl like to have soroothinc; 

closer. I jUflt ab~r the ~hought of transferrL'lg' t.his 

450 lUilcu away_ 

MR. ~lECUS: ! t.~ink thAt - I won I t J!\4ke my 

Arqument5 now. 

'="iE COU!:T: Sure. 

!-tr. Kcchw, e~<ltllS ~ll I .... anted to do. 

!-lR. KocriI~: S:lro. I'll call l-1r. l':ottmaiar and 

<Jot back to you. 
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of ca$es ouch AS this, and ~~ey qct an Awful lot of venue 
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Arqument5 now. 
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!-lR. KocriI~: S:lro. I'll call l-1r. l':ottmaiar and 

<Jot back to you. 
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'.FrlE COURT: If there's anythinq, let m. know. 

(~~erouron, At 10:12 A.~. tho follovlnq 

proceodinqs vere had in c~r •• ) 

'rRE cour.~t On the r8cord with reforence to Kl!'Vin 

COoper, both counsel without the defendant. 

MR. r.:OCHI~ t I checkcc. with Mr. Kot. tr..eier. At. 

thl. point ~ would prefer to He \1M t the third county 

is wi~~ut us stipulating to Loa ~~gQIQs. 

'Hm COUR'!: aka:.'. I'~ not goinq to ask her then 

to evon check w1 t.h LoG l'uweles to see. if they have a. 

court because, baaed upon the eviu6r.ce, I wouldn't 

consider t.hat one. 

MR. llEC..t;5: :r' d r.:.quest. ahe check Los 11ll<;o1cs to 

see if tilat shc'ulu ~ on ~'1e list. There' tJ no reason for 

excluJinq it arhiuo.rily, and. it even if they don't 

particularly want. it, I co.. .. t t I'n not aure tr~t Lt'. 

their particular r19hts that are i..'lvolved., aT4Q th4t \oIOuld 

appear to me t.o be the ODe county \oIher~ th~re' 8 at least 

80ZU6 poslSlbility, if we l\aol a. Cent.r.11 Los Angele. jury, 

of doin<] it l"~re .~9 O(:'pose.::l to NorC:.l'lern CAlifornia. 

'rlU: COURT: Okay. Thank yOU. 

AAything ~urt.lwr? 

MR. KOCiiIS! 1::1 re~pon •• to Mr. N8<}Wl, I'm not 

sayinq it. $ho'l:.ltln· t ~ ou.., o! th~ pos c1ble opt.ions. I'. 

sayJ.."\q at ~U3 point; we don't "aJ'lt t.o stipulate to it. 
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1 I don't know whnt I would do if there vere five countle., 

2 

3 and one vas L.A. 

4 !'fiB COURT: She haan't finished ber work up there. 

5 I don't know waere the third county will be. 

6 

7 

8 

9 

MR. NE(;liS t "'hat I' m s4l'inq is you .heuIdn· t tell 

her not to inquire into L.A. as one o~ the option •• 

no rea.on I think that it ahould be arbitrarily --

There' • 

~~ counT: All riqht now. Let me explain to you, 

10 qentlSSlen, and I thought I'd indicated this to you before. 

11 I apent a lot of time lookin~ at the new8!M!!,o!r articles 

12 and l~kinq at television. I appreciate that Los Ange1 •• 
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is a great bi~ old county with an Awful lot of people and 

that all Wet need. ia about 16 or 18 of those citi~ens to 

try this case. I ~ not ~oinq to move this caae to Loa 

Angeles unless, in effect, there t 4 a ~ti?ulation. Based 

upon the evida~ce# that's whore all the publicity ~anates 

from. and I'm sl"?ly not qoinq to aSK her to put it down 

there. so if yo~ guys waut to say, fine, we'd. both like 

you to con~lrier Loa ~~qeles, fine. Othervi~e. I'm sim?l 

not ao~g to co it. ~t'6 just too close to the incident. 

that all the ~edia neW8 COMeS out of Los Ang~les. Okay. 

That'~ just all there i$ to it. I'm sL~ply not qoing to 

l./ 

do it unle~a L~ere's a etipulation. If you want to 8tipQiat~, 

J:luqe, I tJ-.inl( Wit can ~et a fair trial and noovtl it to 1.0. 

V~qeles. 1 ~uld preftr that, becaus~ that', closer for 

l,:. 
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this county, but I am not qoing to now say that we can 

~+~~~~--2--+_~':'re.t.A+~A-A!&1r-.-tr~Al_ i..n LoLAA<T.les County over objection fro. 
~f--~~~-I-~-
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either onG of you. 

MR.. ~GOS: Well, the thing is that strikes Ine aa 

not being fair is ~'lat you arc loo)dnq at other Southern 

California counties vher~ the publicity has been also 

stronq anI! telling t.he p.ll"son that they can consid.er thea. 

~hat's es.a~tially giving the D1atrict Attorney's Offio., 

who is the only r-arson who's o~jectinq, an ~rbitrary veto 

over one of the counties. 

-------------------------TIn: CODR'!': All rlg!-.t. MAybe that is. You f re 

----------------------------------------, th~ only one ~at could cor.~lain the~ 

aRe NI.O';S: That'. true. 

TH!: COURT t All you want us to do is to t:Lake it 

~~ option; 1s ~~e correct? 

HR. t;pGt'S: That's t....""'Ue, and tllen .st least all I 

wanted to do is to i~vestiqate ~~t ~lonq with all ~~e 

other things. 

~rlE COURT: All ahe's going to do is fine out it 

thero's Ar, e."'~pty c!)urtrooc available that CAn h~ndle this 

CAse. 

1 

~.R. NEGUS I Ey.actly, and I think that that 

investigAtion s:-~ould bf! d~r,o, anG. t'>le..'l whenever ahe compil •• 

~he list of three, if Los Angele6 is one ot the three, 

80 be it. It· !-!?no Count'! is one of tl\9 three, ~ be it. 

~uld you te 11 '19 tho! t yt)u 
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we have thoa8 thret'l, I auapect it f s go1.nq to be SacrGlOllto, 

2 ~mneda then, an" Loa AnqelAa. 
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MR. NF.GUSt Central tos Angelea. 

'I'HE COURTr If t.hat occurs, do you have a prefereftC. 

then? 

MR. N.Er.t;S ~ I do have • preference, but I am --

bu t I li.lft no t. --

MR. KOCHIS! Mr. Ne;-us .La very fond of Alameda 

county. 

KiI.. !ff.t;us: 'there' 8 lots of teml1s courts and 

~olf course •• 

!'~ just jokin~. I'm sorry. I shouldn't even put 

it on the record. 

'l'H1'; COUf...'1": You know, I c(')n I t think tha t Sacra:ento 

or Fresno and 80~ of those pl~eea or t~rial in tn. 

8~~rti~e vould be a nice place, b~t I ~~ really thinkin9 

of the cost an~ ~e logistics of the trial and the fairness 

of ~A voir dire panel, so 

MR. NCGLSs Okay. ~ell# I do~tt know if you want 

be ,0 into ~ll the det4ils of. why I think variou3 counties 

Ar~ better than others as far AS (a) lo~istics and (b) the 

defe~Allt getting a fair trial, but --

THi COURT: O~.y. .r.ll ri,]ht. What would be your 

position # though, ~. ~~9US. if we C4~ do~ to it? I 

6ca' t want to -- yo\: &oe, if I toll her to incl\Od. Loa 

---

'n u 
n u , , 
3 
o o 

B 

( 

( 

( 

'42-' 
we have thoa8 thret'l, I auapect it f s go1.nq to be SacrGlOllto, 

2 ~mneda then, an" Loa lnqelAa. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MR. NF.GUSt Central tos Angelea. 

'I'HE COURTr If t.hat occurs, do you have a prefereftC. 

then? 

MR. N.Er.t;S ~ I do have • preference, but I am --

bu t I li.lft no t. --

MR. KOCHIS! Mr. Ne;-us .La very fond of Alameda 

county. 

KiI.. !ff.t;us: 'there' 8 lots of teml1s courts and 

~olf course •• 

!'~ just jokin~. I'm sorry. I shouldn't even put 

it on the record. 

'l'H1'; COUf...'1": You know, I c(')n I t think tha t Sacra:ento 

or Fresno and 80~ of those pl~eea or t~rial in tn. 

8~~rti~e vould be a nice place, b~t I ~~ really thinkin9 

of the cost an~ ~e logistics of the trial and the fairness 

of ~A voir dire panel, so 

MR. NCGLSs Okay. ~ell# I do~tt know if you want 

be ,0 into ~ll the det4ils of. why I think variou3 counties 

Ar~ better than others as far AS (a) lo~istics and (b) the 

defe~Allt getting a fair trial, but --

THi COURT: O~.y. .r.ll ri,]ht. What would be your 

position # though, ~. ~~9US. if we C4~ do~ to it? I 

6ca' t want to -- yo\: &oe, if I toll her to incl\Od. Loa 

'------------------------Mgele5 lIO\o1, then aL"'~ 'lo.1Cg to !j!xcl".Jds sCJl1et.hing el.e, 

'n u 
n u , , 
3 
o o 

B 



( 

~ 

Co 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

( 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

( 

9tl-10 

and I don't know where her inve.ti~atlon haa tak$n bar -
those three counties? ~oulQ you ~~en -- you're going to 

arc;ue one or the o~~er. If' you think you can get a ~ "t:I!... 
trial in downtown Los Angeles. I'. qoinq to move it the~ ~ 
InOst likely. 

MR. NEr;oS: I an willi~ to -- I aI;l telling you 

right no\l that t!le \o1ay it goes 1s ~y investigAtion -

I've done investigations on practically every county in 

th~ state, at least s~ort o~~s, and I have con.i~erAblG 

~_~owledqo, Lased upon having once lived in Los ~~gGle. 

County, plut! know~<; lots of la~7Ers that practice in 

doWntown Los k~qele£, th~t I wcul~ ~ot ~Q objecting to 

~~~town Loa ~~qele$ jury right of! t~e bat. --
'I'he ~~! case- says that wha t \t'e lu.ve to do 1. 

present ar~nts AS to which county ~~uld he in the interea~. 

of justice to tr~"l!lf~r the CAse to. I::.ay not think tJ"I..at 

Los Angeles ia the best co~nty. but I aM telling you that 

like if you tr3.1lefer:e~ it t~ $sn Dieg!), I W'O\lld be 

~tt~rptlnq to i~t:Od~c~ evid~c~ ~at ~c.use of th6 

~ture ot tha ~u~licity, hec4uae of certain ~litical issue. 
J 

(down there, t;la"t 1:1 :10 ':\'ay S~O".ll~ it be t:a.."ls!erre.:i to San 

"lego. 
\.-

I ~\!ld not be coln~ Uat ",it~ Los I<nqela$. 

and t.his 13 true of ~".I CCU::1ty we C:j.J to. If d\:ri:lq t.ha 
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1 trial. then I WQuld be renewin(] a change of venue cot1on. 

4 MR. Nf.CCS, RiCJht. oxactly. ao v~t 1'111 ~el1iD'1 

5 you i. 1 RAy be, tr.linq to SAY that one of the other thr •• 

6 counties is more pr~ferai:llo. but I am not 9oin9 to l;,e 

7 •• yinq that Loa A.-.qcles is impoad.ble. 
--------------=----8 
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TIn: COUr~l All riqht. 

HR. KOCLISI Judqe, ~e we limited to three 

counties? ~~ we just pick another? 

o;:u; OOt.iA'"'l': ?retty MUcn. The CoQe rule -- or %Ule., 

rAther, ~o not sa.y that I .:un bound by it. It says tran.-

ferreci to an appropriate .:ounty. I ;:<>sed <;.h4t to ber~ 

anCl I put her .in a state of sboCK, lJecause nobody' a ever 

PICk8=:d_" =a.;co=un=t.~Y~t.1=lA:t~t.n=·=c:y~~:··:(.;.:':n-· ::.t~p:r~OV~i:.::d:;:a~a~§~o~nl:e=-:o~t .... · _t:=:lw:== ---t.hreQ cpUono r Dut she IiIAya, yes, Juc1ge. I quedS you're 

rlqht1 so '\I~' re hot necessarily liaited to their three -
cowlties. but .... u are <]Ol.n~ to siloc~ the whole ~tat.Q if 

we don' t take ono of taec:, .ulG I told t,er that if I qo~ 

cO!lsi..1cri~ anotaer county, before r vould dwell upon 

that, I voul~ let her run it through their counting' &na 

provide i8Il &1'1 additional option, so we aro not in t.h&t 

8~e l..Ud.t.a, so We CAl .. go aheAd and get the three, 4n4 

then if .am&tiUn'1 v.evalops to whare .... a WAnt tlwm to 

consi\l&r a !ouru, I WOUld 90 OOC~ to tb Jucllc1al 

COuncil 4Uld let t.hwh ~e t.n4 i.\q.:&i.ry wi til ~he other county 
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HR. KOCLISI Judqe, ~e we limited to three 

counties? ~~ we just pick another? 

o;:u; OOt.iA'"'l': ?retty MUcn. The CoQe rule -- or %Ule., 

rAther, ~o not sa.y that I .:un bound by it. It says tran.-

ferreci to an appropriate .:ounty. I ;:<>sed <;.h4t to ber~ 

anCl I put her .in a state of sboCK, lJecause nobody' a ever 

plcke_.=d_" =a;co~un=t.:Y~t.1=lA~t~t.n=·~C~y~~=··~(.;.:':n-· :.t~p~r~OV~i:.::d:.::a~a~§'-"'o .... n:.:e=--owt .... · _t;:;;;.lw:= ---t.hreQ cpUono r Dut she IiIAya, yes, Juc1ge. I quedS you're -
rlqht1 so '\I~' re hot necessarily liaited to their three -
cowlties. but .... u are <]Ol.n~ to siloc~ the whole ~tat.Q if 

we don' t take ono of taec:, .ulG I told t,er that if I qo~ 

cO!lsi..1cri~ anotaer county, before r vould dwell upon 

that, I voul~ let her run it through their counting' &na 

provide i8Il &1'1 additional option, so we aro not in t.h&t 

8~e l..Ud.t.a, so We CAl .. go aheAd and get the three, 4n4 

then if .am&tiUn'1 v.evalops to whare .... a WAnt tlwm to 

consi\l&r a !ouru, I WOUld 90 OOC~ to tb Jucllc1al 

COuncil 4Uld let t.hwh ~e t.n4 i.\q.:&i.ry wi til ~he other county 
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and ~ .. ybc <;iv$ us that option aa vella I .. not qoiDCJ to 

? qo oyer their beed end ~e up with some ~hor8.~.----~--t~-----

3 X'va got to ~o with ~ jury that'. vaiting outaide. 

4 KR. ROCEIS I Can we just let her pick the third 

5 county? If tlwt't: ar,othcr rel1lOtc county, posaibly tAe4 

6 v. cculd inquire &.bo~t L.A. 
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THZ COURT. Tliere" s no ",lily -Ie lo'Ould seriou6ly 

conai:!er Loa II.ngoles without knowing it they have a 

9 courtrc.on available. to handlo i t~ £0 l'd have to have he 

10 concurr.n.:e on it. 

ahould - l~ 
I say~ I OOll't tMnk she sho\.&ll.i arbitrc.rily e:xClude~ 
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,.m. h"'EGUS, I ~on' t t..'link that she 

Idlqeles or AnY other county. 

J{,"1. KOCHXS, ~~. I':u !lot a&king that anyone be -eKcl~ed arbitrarily. 

MR. !-lEGCS: If she wants to inquir~, I think ahe 

.hould L¥ ablo to. 

~B CCUh~': All right. At the recess I vill vet 

a hole of har anI! t.ell l\Qr to "exclude it in" or so:ethinCJ 

like that. Okay. 

MR. NEGUS: Thank you. 

(Froce6t-<iinqa conclude4.) 
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942-13 

ONTARIO, CAL!FO~~XAJ FRIDAY, ~RIL 6, 198~1 11:17 A.M. 

!lon. RICHARD C. GARN!!:R, JUDGE 

PJ..'\1ID UEGUS, Deputy Publi.c l.Jetcndor of 

SAtl BernArc.ino Count:n JOHN P. ltOCBIS, 

Deputy District ~ttorney of San nernardino 

Co~~tYI roprosQnting the Peoplo of the 

State of cali.fornia. 

(Jill D. MCY.~, C.S.R. , Official Reporter, C-23l4 

(\·nlOreu~n, the !ollow1.nc; proceedin(j. 

~ere hac in cl~tbcra:) 

'nIE COURT: On the record \I11th rt!teronce to Peop!ca 

versus Kevin Coo:zer, I t~ve rtolCeivect I'lore 1n!onllltion which 

I am ~L'1r; to llipert to you !!.o that you ,.,ill he ~ble to 

prepare your ?re~entation for the n~y.t venue hearln9 that 

we shall hav~. A coupl~ C~8e8 -- things before we get 

into that. uie. I inciieate to you at the beginning t.hat 

when Wt! Actually tio get into trial, that it would be a 

four-dAY week? 

MR. H~GUS ~ ~es. 

MR. KOOUS: -Yea. 

'Uir. roc~t Ok4Y. That makes it different S0r.l8What. 

~here will h. nothing in writlnq !~ the Judicial 

Council. When they rec~ive inc.?Uirias from medi4, they 

tcall the~ that it is confidential AS ~o what they have to14 
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nu.es of the counticas, but whathw:--or not~1tn-rel;e4.adad----I--~--

i~ is eonfidentia1 at tho "ocont~ and they'd have to 

contaot us for diftolo~ure~ so I ~ul~ eA~t ~~t before 

long, the modia -,.,i11 be oo:ltactinq us here. I would 

think, .ubject to your consulo;:ation, that it would be 

best to keep it kind ot c~ntiduntial until we ~ve aa 

open nearing, and At that t~e ~~ can l~t it h4nq out, 

but t uon't like to prolong the m$dia attention. Ulti-

lJULtely after we have a htla.rin~, wherever it'. decided 

the case slull be transferrea to, I will Jf'.ake an order 

ot tranafar. 

I va~ JUDt looking up in the Panal Code 1033 here 

the order will be colldi tio:lAl. will be for the trial 

itself, and tnat all pre~lal auhjoct to all protrial 

motions boinlJ heard !lere, t!ltl case is ordered transferred 

thoro, ta'l3.t ~ype ot an order, 90 it is a co!\ditional type 

ot order. After t~at ~ecision is nade. I shall contact 

I will receive an aS51gn%1l<mt to th~t eoanty, not to the 

Cooper caae. The pre8i~inq judq~ o! that coun~I .hall 

axercis~ his preroqnt1ve 30d is ~~~ed tho~ vill as~iqn 

every count:y has b<.:icat.c:tO that YOl! <:0 t)ScJt to square ono 

J 
if you QO not go wit." the CAse~ ~'Vtt ie, that the.e counti •• 
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942-15 

have indicated a wUl1n~esa to accept the ca •• , wIll do 

-." ...... ....., • ...:it!on--~at--~heir jUd-:;8 doe. not have to hear 

the ca.e. The counties are Sacr~nto, Alameda, San 

0109'0 -- subject to ::ty ruttin~ in one day _ ~e.k thore 

on their work. That' 8 why I "'ant~ to know that - Loa - - -
ii.n<;eles, pr6te.rably not downtown. Tho word that I get -­

~ I have contacted none of tl"let.e countieo, nor wlll I 

at thia stage. Tho word that I "Jet. from Los Angeles, 

the reason that. they eey not dovr.to ..... n J-s that the only 

courtroom they ha~ av~ilable for t~~s Cd8e is the hi~h 

security co~rt-~, fondly kn~ as the gorilla cage, ~hic~ 

Ron Ceorge, who hAn~les the crL~inal calendar, has told 

her that he ~refer3 to k~en c~~~ to k~p vacant for other -
'l'hc oUler -- the o~tlying .ueas -- an<! they 

didn't tell ~ for sure about anyone of those areas --

is Pomona, Burbank, Pa8Aclen~, San Fernando-Van Nuya, 

Lor.q !)e4ch, Caulir..!l, ticn.'<llk, ':'orrance, Sar.ta Monica 

.........-:: and Co~ton. These basically are the outlyin9 areas of 
, ---------

those -- of Lo~ A.~gele5. I ~~uld ?refer to give you that 

infoT.'rllltion 60 iOOU CAn ~!tc> yo'.;r prcsant"tion. We will 

!lave to decide vnen ,,-e I!.r~ qoinq to hear this further, 

and I really t..'lin.\( that W~ ought not to let it ~o beyond 

till. roon t:.ntil suc!". t!.r.a as we h!lV~ thll t ha.u-inq p but I 

don't feal ~ireC in ccocrcte. 

Co;n;nent? 
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1 MR. r.ocnIS: Uell, Your Honor, I think Hr. ~~ 
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at ons point wanted it not to 90 beyond uu room tor 
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mlch longer than the hear inq. I think he was even toying 

with the ldoa ot a clo:sed choico ot venai'! hoarin<: ao t!lat 

veld prolonq the onalaug~t ot tba ~i& to tbG county that 

we are qoinq to and up in. 

MR. m:GOS; That V.1lS my ori~iIl41 ~~ouqht, baaed 

upon ~e thinqa that you .aid which Nlde senae to me. 

THE COUnT: I just. don't knav. I think that's 

<]ood logic. I think that :Jurely they Are 90inq to pay 

more att.,ntion to t.ne Cl\50 in whAtever area that it qoea 

t.o. '!'ho city ~db. poople ar~ qoinq ~o pay DOre attont.1oD 

to it, and flNer'.1 time so::lethL'l<J napporu: that tht!y are 

going to print. they are ~o1ng to say this case is ~1nq 

to COO\) down to USI eventually, or u? to ~, vherever. 

HR. m:aus: A::o I to u.'lde.rstand by what you said 

that va cannot ~~ve downtown L.A.? 

'I'll!: COUi<'l', ~o, not tor aure. I aske:1 that very 

question this :'loming to ltrs. liallina in San Francisco. 

I am tolling i~U ?rQci.~ly ~t she told Ne; ~t Ron 

Georqe S4yg he 'W'!)uld !)re'!e:: to keep tMt open for their 

other hiqh .ecurit7 -- ~ere'5 only one CourtrOO3 tha~·. 

known as tho }Cr~lla cage, a~ I don't k~1 what it's 

like. I invision -- and I talked briefly this ~rninq to 

Captain Da.vis :U>ou~ another subjaet r.l3.tttr, but t 

Nr-.-.. ....,."".~ _ .. 
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'1'2 1 wherover the nflV cot;,.-t vill be. I certainly, from ay 
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wont to see tha layout. I weald expoot perhap. to take 

my clerk "ith ae, ~t lea.st on ti..at. d3.¥. so we will. fly 

or Wti will tr&vel ~cver on & ona-day trip after 

arran9~nt. have ~ aA~. to ~Qt our counterparts in 

another city to whore & clerk that will ~rhapa handle 

th60 case w-~ulc. b€l C;.e.re. Yo,", can taU ."itll her. I have 

already t.lked to ~ptain D~vi6. h re?resentative from 

their 5~ur1t)" force ~"'Ou.ld meet their counterpart. You 

feUows may w~nl to 9'C on that trip or At another time. 

I haven't gor.e arour"':' to ether CO\U't3 aLlcel 1965 when I've 

~en on th. bench. 1 ~ve never even, sad to allY. ~eeA 

in that nice p~~~ ~~-trocre, t~~t nic~ now buildin~ as 

of 4 few Y6.ars ago. :r havtin't. eV4!n set foot in itl so 

I d.on't kno ..... w!-.at ~S<l facilities CU'Q like. 

t·m. l'ZGlJS: ;;ell,! rAAL what do you mean how do 

I f8011 

THE COCRT: '1o~ k;;ow. Co you stlCOnd the t'\Otion, 

so to speak, of y~. x~~i.1 

Y.R. ~'ffiG(jS: Yea). I think tllA t 'a a qood idea. 

Tlii~ COVA';'S rAt's ketal' i~ confic!sntial then. 

'l'ttll tlle people -- ~ I at t.he time of tile h~&r1n9, however, 

at the ti~ of the ~arir.q, I aJ'!l fJOin9 to any, qentleJan, 

we I VG (Jot tOO.o f ou: .:ow. t-ieB, 4lS you know, a.nC. we orC! qoincJ 
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or Wti will tr&vel ~cver on & ona-day trip after 

arran9~nt. have ~ aA~. to ~Qt our counterparts in 

another city to whore & clerk that will ~rhapa handle 
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I haven't gor.e arour"':' to ether CO\U't3 aLlcel 1965 when I've 
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in that nice p~~~ ~~-trocre, t~~t nic~ now buildin~ as 

of 4 few Y6.ars ago. :r havtin't. eV4!n set foot in itl so 

I d.on't kno ..... w!-.at ~S<l facilities CU'Q like. 
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THE COCRT: '1o~ k;;ow. Co you stlCOnd the t'\Otion, 

so to speak, of y~. x~~i.1 

Y.R. ~'ffiG(jS: Yea). I think tllA t 'a a qood idea. 

Tlii~ COVA';'S rAt's ketal' i~ confic!sntial then. 
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we I VG (Jot tOO.o f ou: .:ow. t-ieB, 4lS you know, a.nC. we orC! qoincJ 

'n u 
n 
u , , 
3 
9 
6 



( 

--. 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

( 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

( 

942-11 

to be talkin'J, anu you are 'i701ng' to be l:1&X1ng Ar<JUZtlent, 

I would assume, as to th9 nerits or d~rlta of oach of 

these location9, .'!nd 80 at t.tlat ti.!!1e they ar.a qoinq to 

~nov that much, and itt the and of -t:hnt h6aring, I would 

lMk. a decision, And if you are asking for a closod 

hearinq and to soal the racQrd, we'd have to consider 

that. I don't. think we can delay i:\definitely on the 

r&at~r. I think that the otnar COu:lty I l1Jc.tl U8, need to 

a tantative date, at lea9t so tha~ caey vill know when 

..,e arc coming, rou.'1hly, and if t!lat would atill tIO. the 

July 2nd dAter fine. 

I hear rucor., and I havun't even talked to ~ 

olark about ~~s, ~l~t I thi~~ I ~~ard ~0nt10n froo --

hosrd it ~rO::l Judge Ziobarth in pdssi!l'J that thore may 

~ acme dcl~y' in filing tae ~)5 or eOlllethintJ. I havon't 

looked at the fila yet. Is there? 

~~. NEGUS: The S95 is coning back from tho 

typist. It is going to lx, :;~r'-.; .. ~ 1:0] otc1o~. I will 

proofread it. You will t.aVG it by 2:30 or J,OO. 

':'UE CO{.;?'l': \'iCmderful, and then you are goin9 to 

!ilt1 your. when? 

M~. ~OClir9: I said I no~d&d 6even day. after 

~bo time h~ tiled hia, which ~~s it will not be filed 

'fue~day Qorning, but I .,.-111 try to have it filod by 

~hur8~y morn1n~ prior to 10:00 o'clock. That would qive 
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TIm COURT: \\'h.:lt do you envision aa f~ a8 a 

hearing goes on ~~e 9951 How lonq do you eatimate thAt 

to take? 

MR. NI:GUS: Hot vary 101\9. 

THE COUR~l In the usual manner, a matter of 

ar.,ument t.hen? 

MR. NEC~S, It's solely on U\8 trL~8crlpt. 

'l'liE CCUR7: Are you laying out prGtty JlluQb the 

psqG and !ina r~fQranCe8 and laying out ~~ face. to 

where I am not going t.o have to re~u thG transcript? 

HR. UEGUS: No. I ~e4.'"l -- wall, lot me correct 

that. 

Tl!!! COURT: You're not going to ahotqun me, 

·See the tra.··uscrlpt." 

MR. Nl;GtJS& I have for tha factau matters that 

I've ll1id out in the neat cor>lplicated part mAdo reference 

to page Cl!ld. lL"l6 and volune as to each factual asslSlrtion. 

It'. just tha sn4er vol~ of reading thOse citations 

alone 15 rather ti."C9 conaUT.linq, I'::l sura. 

Tiffi COU~, OADY. Let:nc lnt~rrupt juat to 

explain to you. Judge ti~barth WAS askin9 me if I ~~~ 

work in a short C48e next we~. 

be no. 

't'ru; C.,:)!.'-RT: All riqht. I'll do it. I'll take 
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your advice in tjlAt roqard bQc4use I don't want to short-
---.-c----=- - -~~ ---\-----+- - -

--------~r+-.~~ •• ~_uy~.~~ur8-at:a~~~.-~I-c&n·t -- I told him 

( 

what I'd do -- I said I h~ven' t 1«'X)1ted I\t the tile. I 

!14ven • t looked ~ t the DOt.ion I so I don't know the 

Da9nitude of tho e!!ort, ~d I'd let him know lAter on 

today. 

.HR. UEGUS: I' 11 tell you the -- .:John baa the 

first three sections. The !irst three sections are 901ng 

to take aornEl time in readin,]. The fourt...'l section, wbich 

1s the one I haven· t got back !rom the typist yet, i. 

the noat complicated. :a involves the notion, A motion 

to di~~s& the CQse l~CAuse of fnilure to preserve 

evidonce. 'That testir"..ony on tiult issue eS5f1r.t.ially took 

tho -- probably At l<last I vould guess A month out of 

tiMl total tiJ:iC of the preli~inary hearing. I tried to 

pick out wha~ I considar(;d to be the high point. I'el 

aure that JO~ll1 will have cii£ft:rent niq!l point.. It' • 

jW!!t inc6nse --

ThE cot:.P.,:, , t:o problem. I' 11 0 tArt workin«;J on 

the CAse at T-"y first Ot;!p~y lnOlnont then AB soon as it {reu 

in. 

One other point. liB noon as I cane back to :tlY 

desk laat niqht and startoo working on preparin9'for 

today's heerin2. I ~et a ~ssage ~t -- &nd it v •• 

cont irme~ ora lly by any and all who SAW me this morning 

that thin<}& auc! plan~ rAAve been 2!aee for Rle to ']0 to S&n 
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'42-21 

Bernardino and per80noel pl4ru1 and cv'!rythinq olse, which 
--------- ~-~~~ 

1. kind of comical in 4 way. As I understand it -- you 

may be unuer a ~isa?~rchon.io~ -- P~nton Jones does DOt 

arrive here, is the information I now haVel, until the 30th 

of April, a !10fHlAY morninq. Ch.u-les Havena, it .it'" qoilli 

to be Ch4U'1~8 hAvens -- and thAt.' s not locked in, in .pite 

of what we may hear is not due until July lat, so there 

1s llO jud'le planr.od to take my place as such. I !laVQ told 

you and told tllem. JuJ<]o HorriG anJ. Judge Ziebarth, that 

I an perfectly ~illin9 to move the pretrial cotion. to 

Chino or S4n Derns..rliino at an~' tis:c tilat they qive ua 

anothor judqe for Ontario, bec;J.use they are qoinq to 

auraly f~~l the 10s8 of ono ~epar~nt; eo X aa not 

qettinq another judge ui1til t.he lOth of AprilJ 80 there'. 

no move that's ix-.inent, no nae<;i for it. Jucigte Ziebarth 

is qoinq to ba on vacation, I believe, next week.. We'll 

continuo to use :u.s courtroom, a..'ld we will continue to 

\l8e his courtroons until April 30th. We can start hearinc; 

it in Sa."1 l)ernarClino on t.l}tl 3vt.~ of April, if tha.t be 

con~irJIled. I haven't been able to talk to Ju;;lgu Morri. 

yetI so I haven't been able to confirn tili8, but if Fenton 

Jones truly coo~a out on the 30th of April, at that point 

then I wo~ld probably DOve ~lia hoarinq to San Bernardino. 

HR. NI:GUS: The 16th definitely vill be in 

Department 21 

Tlill COURT: Yoail, aDa I' D qoinq to stay hero next 
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week in proparation. a~ the 16th vill be in Department 2. 
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MR. XOCI!IS l T~t f s fine. 

'l'HZ COCPT: Any questions, subtractions, deletiona, 

,...R. NEG OS : lfhen do you want. to bear the venue 

i.suu? 00 you vant to hear it 

'THE COURTt .Let's talk 8bo~t it. When is the 

best time? I suppa.'" we have 4 political and oeclia 

question that we have to face first. I don't .ee boy 

we can cover it, frankly. I don't thin.'< it's practical 

to close the courtrOO:1 or cl090 the record on that sort of 

thing. You )r.no,", I that' 3 aomet!dnq that --

MR. XOCl:IS l Your Honor, the one thin9 I am 

thinJdnq about in tents of closing it ia it'lS posBible 

that ~.r. Negus and I during our b..rguncnts any mention 

carta in things about the ?O~Qntial counties in to~ ot 

not only availability And hardship and publicity, but 

reaSO:10 we rr.ay th.ink we cannot get: a fair trial in a 

partic~lar county, and I ~uld hate to h~VQ ~ 
publicbe<! and than end up in the county "here 'fr. ""j V 
and I r..ay have said someth:i.nq that' 9 not completely V 
compliT:tsntary about San DiGgo, Loll AAC]Qlos, Alameda, 

th&ll face a p<L"lel ot jurors t.ut bave heard, vol1. thi. 

i. the -- this i8 t.no defense lawyor or the proilGCutor 

who said .\., :) and C about us in this county. 
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ha.ndlinq it. One i8 to not only close the proceed1nq 

to the preBS, the public and eve~'body elae to koep an 

absolute secret, and I ~on't think lPOU Cdn. The word 1. 

going to get out if you cake an early decision. SOccbody'. 

~r.g to get the word, you J-".n010.". lfe look around. Ifell, 

who'. qoing ~o t~ll? Ju~~e. who'u the JudAS amonq ua? 

But it'. not t.'lat ait:tple. I t.~ink the word would qet out. 

Two, ~"Ou ;".ll0\(. you've got Tho Pres. Dlterprise 

calle. In IS way, you wilnt ~ to Doal t~ transcript ldn.1 

ot like. They qot into a transcript seallnq record after 

that. ::: just <len' t t.~n}: we can avoid it, so I think the 

~eet thing for you to do 15 to hedge your rooarka and 

D don't state it aD a fact. but the people of this juri.-

1\ diction na~i such and such. 

I L _ Mk. 1\"LGUS: The probl~ ia -- \rell, (a) 'rho 

Press £i1torprise case S~!,B that you can't. have a per se 

rule excluding th~ press for voir dire things. It alao 

says that juror right of privacy is not a valid criteria. 

~hat·. all it says. It ~oosn't say you can't. ever kee~ 

the preISs out. 

~lU': COUR'1': I hzven't read that case in ita 

entirety. If you have a copy, if you'd send it to Qe, 

I'd a?prcciat~ borrovin~ it for a while. 

l"lR. N~Gl1S: ! will. Ral' it COt'le out - Illl find 
• 
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1\ diction na~i such and such. 
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Press £i1torprise case S~!,B that you can't. have a per se 

rule excluding th~ press for voir dire things. It alao 

says that juror right of privacy is not a valid criteria. 

~hat·. all it says. It ~oosn't say you can't. ever kee~ 

the preISs out. 

~lU': COUR'1': I hzven't read that case in ita 

entirety. If you have a copy, if you'd send it to Qe, 
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'i'}!R COUaT: I'd Clppreciate it.------at:--wRme point ~--+----~--­

I·va qot to read it ~CAUSO it'. 'Joing to aff4ct the --

I don't knov whe~~er it. modiliea F.ove~ or not. 

ttR. tISGtiS: He'll qat to that.. 

TAB COUiF.: Get. vh4t? 

MR. NEGOS: We' 11 '1ot to that. 

MR. KOCHIS! We'll 9'st to tllat. 

TKE COUR?: Well, lIN sare we will. 

KK. ~lEGUS t But, anyrlay -

'UtI! COliR'l': ;-ty praierence is a.t that point to 

qo ahead ~~d let it all han~ out. 

Ma. NEGCS: Well, it SCO!~3 like there's two thi.n9a 

I would fa.vor and would r~que6ti tha~ (4) the hearill9 be 

cloza-l am! (b) UlQ result bu cloned, bl.1t one could 4t 

loaat logically separate and kG!!p tho heari.n'1 clo8ed a.nd 

let ti&el'!l Ienow the result. T!lAt doe!!n' t solve my problem 

of pu!>licity in the :lOW county, bat it does solve 

Hr. Koch!.3' problet:l. 

Ta:: COURT: You -quys are both very skilled at 

Loin'] ~le to CO';lC.-. 1ll6'CJU4gc in a WAy that' 8 not (joint] 

to ~ taken personally, and I think you coulcl cake your 

poi~t with a. ju~~e who's also skilled i~ ~ocipherin9 

.~ch ~anqua~ wi~:out ~ing otfensiYe to people. 

MR. m:GUS, Do you 'I;.l,!.nk t.'lA t rny r8:llaI ks haven' t. 

been taken per~,ally? I would like personally to subpoena 
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every meMber of the S~~ BerrArdino Sheriff'. Offica and --

3 that's A little different. I can inAqine their reaction. 
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HR. NEGUS: It's hot!1l tak.en personal. 

THE COURT; W~ll, yeah, of course. They are the 

thin blue lL~e who contiidor ther~8elves the ~tyrs of 

society mAnY timea. 

MR. NEGUS, Whatever -- I'm not aaying it shouldn't. 

have been. I just said itw&a. 

'nill COURT: I don't really see how it'. eithOX' 

practical or legally justifiable to do it. 

MR. NEGUS: The next question i. when do you want. 

to YO it. I want to be ab10 to introduce €a~ Diego stuff 

which I didn't introduce before, beca~o --

THE COURTs I am open to suggestions. I have 

no feelinqs about that, and we are qoin~ to keep it 

contidential till then, so till we hAve that hearinq, 

then we are going to appear in open court then is the 

way I f~el right nov. 

As far as whon to do it, we are set to COt3e in on 

the l6tll for 9~5. and then --

MR. NEGUS: The 17th i& fine with ~. 

TEE COCRT: You want to It!Ove ri9ht into it 

then? 

MR. N!!GUS: I thinK tha t. --

'!'liE COURT: You are qoing to have tilne to prepare 
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on that u wall? 

are ~oin9 to .tArt the 16th with the aarologiat with 

the Kelly-Frye i.sue, and I 4m trying to do two thing. 

at once. 

'rID: COlTP.'l': rin.e with !'Ie. 

MR. NEGUS: Technically, I thL"lk that the Kelly­

rrye thing ia the actual start of the triAl, and ao that'. 

why I would suggest ve do it tbe 17th. 

ruE COURT: I lW A little bit concerneo1 with the 

phrasaoloqy. Penal COde Section 1033 (a), on motion of 

the defClIulant, tl13.t is in 11 cr.imir.al action, the court 

ahall order a change of venue on ~tion of the defen4ant 

to another coun~y when it ap?&ars t~£r&'s a reasonable 

likell.ncod that a fair aud iropardal ~iU cannot be had 

in LnG county. ~hen the change of venue is ordered by 

the Superior Court, it s~~ll be for the trial itself. 

All proceeeings bafore triAl shall occur in the county ot 

original venue except when it is evide~t tr.at a particu1ar 

proceedL"1q must be t.enrd by th~ judge v~ is to preside. 

You kno,"" 1t.'Q can ulk about stipulatin4} that 

jeopardy attaches at this point, tut the trial does not 

to the extent that I lose jurisdiction. In some yay we've 

qot to artfully express ~~i. somehow. 

MR. :mcus I 'l'hu l)roblen is that the motiona t!lat 

we start on the lSth are motion. which 5Ill&t ba hQard .by 
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the trial judqe. '1'!\at' 8 wtr.! we are stipulatiD9 that the 

trial jeopardy attacnes. tho trial begin., so that we can 

do that here wi tnout -

TID; COURT: The loa.st said About it, the better. 

~hile I told you I was a little bit aurpriaod to bear 

thi., but I told you candidly Gvarythinq that I vas told, 

and looking at thtt venue &ection, it. talb about the 

othar county handl\Ja the caM like thay would &111' of 

thfiir oase», so I <JUStiS bat' & the way it has to be done. 

That ia, t!lQ triAl is siI:tply orde.r-u to another cOQnty. 

That couaty has all the jurisdiction OVdr it, all the 

full r1qht3 of assiq:u:wnt of judges and e-.rcrytnillCJ el.e, 

but I tell you also t!ut they lQll ae thAt no county want. 

tili. ~&e unless you <JO with it, or tllO judge goo. wl~ it. 

Go I don't see a praotical problEsa, but I aee onayba a 

legal problem. 

MR. liI:CUS: .,hy don't we Uo tlJ.ia: Why Con' t you 

on th9 - we do the nearing on the 17th, you aecide 
• 
which COWlty we t re qoin9 to, and. you --

TII!'! CO~: 1: could do that, AnC: then qat a 

conditional as.ignment. 

MR. NECUS I -Well. you rna)".. the deai.ion. Let me 

ju.t think. The only rea.on I'n hetlitatiAq 1. -

THE COl1R'l'1 It's just a little tricky. It'. not. 

insurmountablo. '"lou d.on't have to decide it right now. 

I'll continue thinkinq, and I'll draft out ac.e proposed 
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: "I cl~rk bas .oms povera-~~o~b~1~1~9mn~t~t~onnanr..~~S~h~.~· •• ------~--------+------

3 got to send a certi~ied cOJYY to that county. I've got 

4 to .end another copy to tl\~ Judicial Council. Then I'vo 

5 qat to contact the assignment ~ivision, and all of the •• 

6 thinga IftUat be <!one, and I will vork ora that, and we can 

7 have another discussion on it. 

8 »Gt. NEGUS: Ltat!'le just aak Jolm. 

9 HC'N ll'Iire<i in concrete is tho 18th tor your 

10 Kelly-Frye people? 

11 HR. KOCIlIS: It!iI roOt. I have vr i tt~n tb.-sl a 

12 letter te11inq them that we anticipate takinq evidence on 
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the lS~~, the 19th, the 23~ and I~5Ribly th~ 24th. I 

hAv~n't agreed in concrete on a c.1At~ 'With anybody with 

the exce~tlon ot, I believe, Hr. Senaabaugh, who is not 

aVollilUile until the 23rcl, an~ next veek I va. qoill9 to 

firm that up. 

MR. H~JS; 00 !'Qu want to have a coupla of day. 

to get tneo transfer order 80 we start on t.be 23rd ra.ther 

TEE COUR'i': This doesn ' t nE:eQ to delay anythinC]. 

I will ~rk on this in the ~antime. I vill have some 

propo.al. We can have anot."'lcr di.cu3sion. I vill show 

you my proposed !ltinuto order. I Am not (jOi:lq to contact 

any county I any presi(iinq judqe. I will have no contact 

vi th a:ll·~:". we are 'goinq to play it by tllO bock, but 
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I don't Mind open discussion and oonaultAtion on how ~o 

phrase ~s. 

MR. KOCHIS: 1 aI:l conf iJ.e.nt it' IS aomethinq we can 

work out.. I don' t 80e the --

'l'Hr: COUR:i': I ju&t want to Dake you aware or it. 

I talked it over with Bobbi Wellins, who i. an attorney 

for the Judicial council, and tPhe aAY8, well, under ~ 

new coa. sec~ion, all your pretrial -- and that's clear, 

~\lt tile -- wo are: tioL,g .Ott.i:lthinq that'. --

Ph~. NEGliS: We a.re saving COunty money by seayincz 

here on tho trial znotions. 

TRE COURT: 'leD. 

-l..nd t.ha1!s -- so th.st '. --MR. llr;GUS; 
r ~ 

do it, I TID: (''OURT: 

we would j~at stipulate th~t jQOp~rdy ~ttaches At this ( 

) point t.o ~aer~ if I die or 8~~~inq ~lso happens, that. 

stipulatio:l would 9ivo you th:\ same protection that it 

~~uld be i! another judge gets aasiqnud; that w~ stipulate 

that jeop.:Lrdy attach.es dlld wa go riqht on and treat it 

like a pretrial motion. That'. the way I would handle it, 

And that ."ay anothGr ju.~'1e 18 bouru1 by it, the aame ... 

I'l'.l por&OnAlly bound by it. You ~tlOlI, that's the onl~,. -­

allying tbat the uial judge must hear this motion, we 

can - By a 8tipulation that joopar~y attaches, period, .a 
if ic were .in trial, we avoi~ that personAl aspect of it 

and bind futl.lrtt judqes t.hat !MY be in trial an4 90 riqht 
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3 MR. urCUS: I can't ace any problems rl~ht offhand. 

4 Lot n&e just. 91-1'0 one other. I t!on't -- ay whole position 

5 on all o~ these issues of timing could chanqe, dependin~ 

6 on yuur decision of the county. I don't w4nt to lot that 

7 come as a surprise if it does. ! don't want -- I'~ tryin9 

8 to figure out a way of sayinq it so I con I t sound like 

9 I'm trying to influ$l1ce your judgeJ::Ont. 

10 Tl-:E cot~.'!': I don' t um!erstand it. Dave. 

11 1m. }."!:rus: Okay. 'r-han I won f t qo any turther, 

12 but If~ just 8~yinq I coulc be asking for ~ delay. 
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MR. ZOC!1ISz Of what? 

MR. N"£GUS: Of everything. 

THE COt."R'l' : I haven't got the t'oqgiest --

HR. XOCHTS: You're not asking for a delay of the 

99S? 

MR. ~O~IS! You I re not asking for 4 d.lay of the 

!!~~ hnarinq? 

HR. l~GUS: :-:0. De~m!ing on the outoo:nG of the 

Uc~r~. hOAring. averythin'1 alse could bo -- I could take -

I have -- I don't --

'I'ffi; c)t.~T: GiVe me -- what rleoision are you 

talking aboat? GivCl W! a citation or aooathing whan you 

send over the otber --
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MR. KOCBISt It': in the chan~e ot venue .otlon. 

2 We cited the ).!C('oOWTl -- no, \7<9 cUd not. 

3 

4 MR. XOCHIS, yo~~. I OAn 91v~ you the cite, 

5 Your Honor. 

6 

7 

8 

9 

~E COURT: Gi vo Lir.ela t. ... e c1 ta tion or eomethiR9. 

I don't kno'" what you're taU:inq about. 

like a hitch, ! guess. 

1'.R. liEGUS: No, no. ¥.c~"..'l! ill the CAse that --

10 one of the few cases thnt eloale about what the nature ot 

11 this hearing 13 to decide the change of venue. what the 

12 nov cOWlty -

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MR. KOCI~IS; The harcohi:;> involved versus the 

publicity that each of the counties haa received. 

1m. NEGUS: It doean't say 1harUshipw. It say. 

ftthe interest of justico~. 

l1R. KOCliIS: 'i'he footnote says .. harC.ship· • 

'!'H.B cot:R'.I.': Okay. l-.011, it must be a change ot 
• 

venu~ motion, isn't it? 

MR. KOCHIS; No, beca.use it was A separAte issue. 

HR. tmGliS, Riqht. 

T"'r.E Cot.;'RTI It's l\ second h;.!Arin9' part. You're 

going- to file Bupple;nental poin~l5 and authorit.ies? 

MR. NEGUS: Yes. 

~R. KOC~IS: Isn't it 90 C4l.App.ld? 

MR. !iEGUS: !-lo. It's 75. This 1s the case. 

1 
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T&: COURTs Oh, thAt t s fina, and I vUl taka a 
--------------~---------------------------------------------------------~------_t-----

look at this. Okay. 
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lm. NEGUS: Anyways, let::ae -- can I ju.t &R 

John a question outside tor a second? 

':HE COUR'l': Sure. 

That casa citation is Mc~ versus Superior Court. 

7S Cal.App.ld 64&. 

(Uhereupon, thare va.. a bri.f 

interruptior. in t.he proceedings.) 

MR. !~GUSI All I ca-'\ tell you is that. I Illiqht 

have -- tlep1!tnding u?On whicl\ of ~.a tqur count! •• you 

pick, I ai'lht have different attitudes towards c:ontinuinq 

the proceedings at t.~t point. 

"l'RZ COURT: Well, ol".a.y. ~~oll and good. I accept 

that. I caa see re&sons for it, vhatever it 1 •• 

MR. UEGUS: Okay. 

'r~ COURT: I am not <]oi-PJ.g to let that affect .e 

at all. We arc 90intJ to procesd r1ght on, and I w1~1 

play it do~n the ~iddle as best I can. 

Ok~y • Then we will hear from you after I INlke 

the ciecisio!1 1 I quess, a..~ we will see wtlat Mppen8 then. 

fiR. llEC-CS; Right. CoulQ wa find out hefore. next 

Tues<.i.a.y Ulen whQth~ or not we could C]O into <lovntown L.A.7 

My position is that dm.-ntown L.A •• McAu.e of ita uetropoll-

tan character aad tho jury pool trot7l \lownto¥n !..A., i8 a 

placo that I don't - I f~l tbott Kr. Coo~ C.1n qet a fair 

"'----~~".: 
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1 trial. I do not loti that for any subUrban &rea, .0 I 

2 have & dl!ter~nt position with respect to a 4own~ L.A. 

3 vonu~ as oppo.~ to An outlying venue. 

Mlt. KOCHIS: $'~hat tJ'Oulcl yo\!. foal nbout an outly!nq 

5 venue wi~~ a county-wide L.A. panel? 

6 MR. lmC{;S: I d.on't 'Wl\nt a countr-vida panel, 

7 oith~. My only Agrec~cnt to L.A. is dcwntovn L.A. with 

8 A downtown panel. 

9 MR. KOCHIS; So yo~ want a Gpecitic type of jury 

10 in L.A. For exar.plo, you ara not ~oing to a~ree to & 

11 ~owntown L.A. county-wici(J r~nE\l, anyway? 

12 

13 
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23 

24 

25 

26 

,.m. 'iF-GUS: R19ht. Uobody ever uie! anythinq 

about county-wide panel. He Gaid downtown L.A. 

req-.1est. 

HR. l-:EGU6: I clon' t think }·ou -- I don't think you 

have the power to get a request. That'.~. 

'l'&E COGR1': You know, I had a young lady attorney 

up Ulore in San Fr&ncisco who h~8 done ~n awful lot of 

work on tt~s. She's made repeated c411~, been workinq for 

two weeks rEl.sll~' or. it. Silt- sa.ys this is one of the moat 

difficult onos that sne'6 ever t~d. I don't know vhy, 

the troaqnitude of it. I don1t think I want to call Anybody 

and t&lk to an}'bo~y. I Asked her tht; »pecific question 

tha.t you aeke<i, and st.e answered it the way I indica-tecto 

If you want SO~~ further clarification, I ~lll 90 back 
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942-34 

and have her conta.ct downtown L.A. to further spell it 

2 
-------------------------------------------~~--------I~----

out, and I can do that casily enough. 

3 MR. m:ocs: O):ay. I doA' t care how you van t to 

4 do it. 

5 TIlE COURTJ I will probably qat an anaver to 

6 tbat today. I \Lon'to know. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MR. NI:GUS: That P~k09 a di!fer~ce to DO in my 

prea.anta'tion. 

THE COtiRT f Sure. 

HR. NZGUSI But I specifically understand that 

dO\olntown is available. Tht1ly have prefer6nces, but maybe 

if it WAS four days A week --

TilE Cot!RT: of cour~e, thcJ' have cases com.inc; in 

all the~. Thay have other Cigta security eases. BeAven 

knows I they r,ust hAve. 

HR. lfr:GUS: I ani not convincei! pp-rsooally that 

this case needs t!lo gorilla Ca913 in terms of a downtown 

L.A. venue. 

Tim COUR'I: All I Ah';"': ia t.iu:t.t. .Iuage Geor~e and --

who l\\ust have an awareness of this case. lll\d Mrs. Wallin., 

",ho has an ~war~ne::s of too nature of this case, have 

said thAt that' s the courtroom that I a AvaileJ;,le. 

HR. NEGtIS: Oh , okay. I mean if that' II the room 

that'a ~vailable. that's fine, but they have lots of 

courts in that building, o!l!'l<i they are just a.. secure a. 

the courts we have ~n in so far. 
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1 THE COVR'!'; We started off worried about .acuity. 
--------~--------r_---------------- -------~~----~~~--------~~---.---~------~----

2 MR. NEGUSt I U1 still worried About security_ I 

( 

3 &::l just sAying that. - I An familiar vith the downtown --

4 criJ::inal court.s h~ldin9 in downtown I..A.. and I aD just 

5 say1nq that til6 cc.urt .. *ro they had Ula l<uono ca •• 

6 ia not -- 1s cert4inly a very secure court.rooB. 

7 

8 HR. !:EGU5: Y9S, but there are other cour-... in 

9 that building ,..hicl". in rIY o~·iniol:. ar\l moro •• cure than 

10 anythinq we haVlo) hean in so far, so their idea of & 

11 hig-h security courtroom, their idea ot tho needs for 

12 securit.y nay not be in fact wh3.t we hav'\ been 9<itttinCJ 

13 

14 
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21 

22 

23 

25 

26 

''I> eo nov, Allyway. I just --

Tar. CvDR~: Do th~y h~v~ secured corricors? They 

~Otl' t take a ciefends...'"lt. down t.he public --

!-IR. m:Gi;S: The defendant co::.es up -- C0<it6S out 

of the back. I lM:a.'l I 've n6v~r been in the back ther., 

but he ~ome& o~t of t.'le haclr. anI! he appears 1:. court. and 

he ~ea r.i~ht back out. 'they h.ave -- thay have ~. 

ae<:uri ty corriciors. 

THE COCRT: lk) public access --

MR. raGUS t !iO. 

ret: CO'Cr.'!': -- on L'\y ot thea courtroom. then? 

MR. m:GtJs: !:Very courtr~ I have been in, thAt 

bs been Cle CASe! in tn. crildnal courts buildinq in 
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1 THE COURT: ~oll, maybe I ought to golve ).!.rs. Wallins 
-----------------1----------------------------

I 2 
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that 1nt~tlon and Qay that it' 8 not a hi9h aecurit.y 

c. ••• 

MR. l<'"FGU3 I It c.ossn' t need tllelr 9Qrllla CA<1 •• 

It needs cerUlin !r.incs of security. 

THE COURT: Does it need ::Ietal detectors, that 

.ort ot thinq? 

HR. NBGliS % wo h-'1d t.hat at the prelim. We didn' t 

have that since we've b.aen in Superior Court. At the 

present time -- -

nIl! COURT, r hove sbply 'liven the •• cur1:~_~pl. ~/ .. f 
sAid it you feel something looks suspicio~s# take ~ ~ 
outside, pat theo down, use your ~iscretion. <-- ./ " 

)!R. NL~S 1 That seer.-.s to be a reasonable -- X 

haven't -- the only problem that I h3d with security 

was the transportation probl~ to this builcinq because 

o! the way ~hey did it. 'lhe other parts Abou~ who goes 

in -- conuolling in and out of the courtroon haa not 

bot.~ered me. 

-

THE COURT: ! will ~o back to her this afternoon, 

~ive her ~~c ~d~i~onal information, and have her fine 

t~~e it a little bit and get back to you whan I ;et an 

answer. She ~Ay not b~ able to qet a hold of Jud~e Georqe 

today. but I don't want to contact them directly_ 

MR. UEGUS: All riqht. That's fino. 

Tt!E COURTs Okay. 
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Tt!E COURTs Okay. 
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!4R. JtOOiIS: "1'ba t • 8 it. 

THE COUR'!: 'rh~k you very much. 

¥.F. NEGUS! ! ,,111 brinq the thing over aud <.Jive 

it to Linda as aoon ~s I get it back. We have bad -- thi_ 

d04.n't h4vo to be on the record. 

--000-

(Whereupon. furth3r proc9edin~a were 

held ~t 3,55 p.n.) 

(Hhereupon, tal! following prot:eeding_ 

vere had in ch<mb4rs f ) 

TUE COOItl': !lack on t.1-te r6cord on tho Cooper ca •• , 

Mr. !;oqus and Hr. i{cc~"\is are here. 

COWl8el, I feul A littla bit ~rrna8Gd by having 

you up so prOIll?tljl'. W"mm I put:. out a call, I tell ray 

clerk see if you can g(;lt a hold of tlle:n, if it'_ 

conv .. nient for tbe.""\ to get over. It' iI n~t a par6T:!Ptory 

writ. If it CAuses & problem, just call her and tell her. 

HR. };:::GUS ; ~ problem. 

TnE C-jUR'l': !Jut if it C 8 conveniont, I appreciate 

your aominq by. 

I tAlkec wi~~ Bobbi Hellins and told her we nead 

more clarificat:.iol'1 dS t.o the availability of QOurU in 

Los Angeles, particularly in Centra12 tnat coune~l didn't 

think -- and I agreed -- that this va. a h19h security 

eASel, but rat..'lar was probably A mediUD socurity case; 

that we arQ trying it here wit.'lout bG1ng in Any caqa of 
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942-38 

any eort, and we don' t have any ~taldeteotion c!evice., 

and that the public hn~n' t shO'All all thAt much Interest 

in the !~arinlJs so far, and that WQuld SM 90 back to 

Judqc Geor~fo anti fine! out if they ~a,Pe a leDa hi;-h security 

fAcility in dOlrutOWl1 Central. Sha saY5, ~ll riqht, I'll 

be happy to do that, cut my recollection 13 that that 

was the only courtrOOtU that was available in dOW:ltown 

Los Angeles, but, e.nyhC'W, Aho \<'I!nt banlc to them. She 

called rno back just a fe'''' ninutes a~, and she says her 

recollection is b~8ically correct~ th3t the only courtrooM 

that's available in centrAl is the maXi!llUz:t security 

courtroom: that Jwlg~ ~ec)r'Je is reluctant. to let us u •• 

th.at one, but he recognizes the rroble."!lS in findinq & 

home for cuch a C~3C, and he would let us use it. It 

will cause so~thing of a ha~dshipi and I have now road 

the ~~~ caoJe. 'Por Los /,ngelee County, if we put it 

there, he said ~uld you alao t.9ll co'.l.·u~el, particularly 

defonse cQunsel, ~~t ~ost det~n~~ts' attorn~ya do not 

like it tried there. It has a ba~ atmosphere. I think I 

know 1.fhat ~er 6 speaking About thore, because \.,e have one 

in Sa!l nernnr~ino. rThen you put Ui> -- it does 1001<. l1ke 

a caqe whon you put in ~ll the glas8 and stuff, in ours, 

anyhow. 

The question arises -- that's ~~e end o~ the 

cOlaruunico.tion. The question that arise. in my JIlind, 

we all know that L.A. Me Asked for 42 rtOre judqea and 
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942-3' 

that they are basically nQW puttinq throuqh laqi.lation, 

Apparently with the approval of the board, to qet 18 new 

jud~e.. I d~n't know where they are qo1ng to put theM. 

I thought thill' !:)ad all ~c!.s of cour~oor..a over there, bat 

~t' 8 the infornation I have. Thore' B that one COurtrOOlC. 

That'. tho only ~~inq that'S aVAilablo in Contral. 

Put it into your COQputcr and respond &cc:ord1nqly, 

I que •• , a.t the appropriate time. 

MR. ;:OCHIS, We vill. 

"i'HE COURT: 1>.ny othe.r thoU'1hta or suggestions? 

I'd be h4ppy to ,"'Ork with you to givG us a. Duell 

infortllation lL"ld e<!uc:atio:l as ve can have. 

MR. KOCI:IS: 1;0. Z'n:. going to leave and start 

r1lsponding to the last portior. of this book that Mr. Nequ. 

just :servad J:le with, .1u~CJe. 

'niE COURT: lio scr.-e!! me vith it too. 

I a~preciatu ~he rr~s Enterprise matter. 

HR. l;::GVS: You <2n l".z.vc: tlu'\t. That' 8 an extra 

copy, I think. 

TlIE COtlR'l'i Good. 

Any other thoughts or suryqo.t1ons? 

HR. KOCHIS; Kat at tho J¥)IIlont. 

~P.E CO~RT: I ahall .~e you on tho 16th. 

1.m. nEGUS: Ana probAbly ... e Ithould talk - l'n 9'o1nq 

to 90 away next Friday. I 'won't bs hero Friday, but I 

\1111 be here durinq the rest of the week. Perh.l.9s we should 
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'42-40 

talk lilce on Wedneac:ay or aOIHthinq like that, just about 

801M lOCJ1&tlcarfroljl.s. 

MR. rOCJiIS I Thnt', possible. 

~ COt~~·~ l'ell, ee thin(]6 etl1nd nov on -- well, 

as fer as tran8port1n" the det~ndant, the defendant vill 

be here in Oepnrolent l on the ltith, but I vill be 

available all next w~ek. ! will ~ rl~ht here. Okay. 

Thank you for cc~ing ov.r once a7o.1n. Enjoy your weekend. 

I am sone~hat ciB~ayed to find out the plana that 

they have tor me when I 90 to San Bernardino. I am not 

one to shirk ~y rcspon~ibil1tlee a8 a judge, but in ~ 

18 years on the bench, ! have never handled an order to 

flhow cause -- ~o!i\catic order to 6bow cause calen<:4r. which 

is sonething ust~lly r~ser\'e~ in this county for 

coarissioncro. ~at'B ¥hat they ha~e planned tor ftO, 

; I vH I'!b is a full. - t':!Ore calendftr, 80 I can !ores&e during­

the course o~ this -- these pr~tr1al ~tions where I may 

~ell need rri~aye or e~tre tine to atudy outsid~ ot open 

court proceedings, but l'ou're 'Joing to l~ve to let SM 

kr.ov ""hen thnt is. Hill you E;~ill necru t.hat er-tra day 

c::.uring- this tir .. e? You're l!Iure you c.ln't take Me up live 

~AY. It week in 8~ way? 

tiP.. !~EGCS: I ... 111 be <;1aCi. to have you doing 

reacl1u',l on t.~~ f1!th day, bu~ it beCO!:leS just mpossible 

for U5 to bo actually doinq court things. I"n sure that 

you will h~va ~ore tr~n ~lOU9h work to till your Friday. 
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'42-41 

curricular nctivit1oa. 

"1'lC'.: COt:R':, Hell, I cant t tell that at t.h1. time. 

1 gue •• ve'll just hAve to wAit an~ Bee, but my f1r.t. 

obli9A~ion, 1111 toll you, is 90ing to be to this case, 

and 1 don't ~~d coinq ~~e o~~er work, but if' 1 need 

t~ on tni. c~so, I will nir.ply have to l~t them know, 

but we will just lulve to see. Okay. 

MR. NEGt:S: You can show them the 99S motion 

and tell theD that's typical. 

THE COURT: It' s going to ~ your cOOlputer 8<Jaln.t 

hi. computer. 

HR. ~"ECUS: I eon't have a computer. -
(Proceedings conclu~e~.) 
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DAVID Ni'GOS, Deputy Public Defender of 

Sa.yt ~rnardino u,unt.yr .lOW P. F.OCHIS, 

Deputy District Attorn~y of San krn~1no 

COunty, repre.aentill9 t.he Puoplo of the 

Stat~ o! Calif-orniA. 

942-42 

(Jill D. r·~cKit.lney, C.S.R., Official Reporter, C-2314' 

(Whereu?On, the followin~ proceedinqs wer. 

had ir. c!lar'...hers:) 

'Z'!;E CO';;R7: In chambera at my request. I Asked 

bot..~ :OW.:-. l'0gU5 And ~tr. Kochin to come OVtlr. I have _ - --- ---- -----,. ---- -'--" -- ._-------
t.alXad with t..~~ in!or!U!lly for five or ten minut •• 
~-------~---------.-- ---------
without the reporter. lio1-: I am going to recap what 

OC~~~~ff -t.'le--~co~~·.·-~~~~-~c~~ ~~:-~~~iiiln 

-
I tol.:! t..,&CI:l I had pri:r.arily one reaaon for callin.; 

the=, and ! had il couple peripheral qUGstiorut. ~h. 

~oripbOO:Al questions was (1) ",hen was I qoinq to receive 

the points and 4uti.oritien fro1:l !ire Kochis in response 

to tha dufense ' 2 motion uncer 995, and he responded thi. 

afternoon at BOf:lG t1.Pe, ~st liltely. 

And, secondly, I t3.1~e~ about when we vere qoinq 

to have tho vG."lue c~go hoaring, was it tne 13th, ar.d X'. 
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'42-43 

sure that it wouU. be the day aft4r the ~'S bearinq. ~he 

17th ve'll start that. In ~'\at regard, we didn't talk 

about that, but if ~ia ~e. ask, lI~uld woo tell thsa 

that ~~t will probably be decided on tn. 

goin<] to all flock herl!:t if \Ie do. I won't volunteer 

anything it you don't want IN to. 

HR. NEGUS: I havo sAid in a.nawrar to any «nd all 

que:ationa on t...ru.t a\iliject "No COt:lilent,· and that'. I ~'11nk 

the beat way to do it. 

M.R. KOCfil:3: In aduit.ion, Your Honor, it FAZ1y be 

A aitua~ion vhe~ you may w~t to rQ~lect On tha decision 

or t!le ar~.nts of co~nsel, a."1d yc~ Play ;lot !!lake A 

decision ~~~tely from the bench. 

TllE COCR'i I That.' s ind.-ed true. 

about it. 

'I'ID: COIJRT: 'ihe"1 MAy .~y vhen are you {fOiJlo1 to 

get into thd venue hearing agllin, and now ve are 8ch.c.ullJl9 

it for tne 17th and --

MR. NEt;t1S; I still lta."'lt to be heard on cloaln9 it 

to the public ~foro WEt -- with Mr. Cooper there betore 

we &atu&l.ly do it, ~ I -- r:ty position ia that ... lw.t.ev~ 

wt\atev-ar bap~s, t.herw'. r.othinq vronq "'lth IIAyinq -No 

c~.nt.· 

'l1iE COURT: W.ll, t.hat.'. fine aa r~ a. ~'" yay 

v. treated it. If the n6l1a. (;4,.1].4 you, 1.ind4, &nd they 
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sure that it wouU. be the day aft4r the ~'S bearinq. ~he 

17th ve'll start that. In ~'\at regard, we didn't talk 

about that, but if ~ia ~e. ask, lI~uld woo tell thsa 

that ~~t will probably be decided on tn. 

goin<] to all flock herl!:t if \Ie do. I won't volunteer 

anything it you don't want IN to. 

HR. NEGUS: I havo sAid in a.nawrar to any «nd all 

que:ationa on t...ru.t a\iliject "No COt:lilent,· and that'. I ~'11nk 

the beat way to do it. 

M.R. KOCfil:3: In aduit.ion, Your Honor, it FAZ1y be 

A aitua~ion vhe~ you may w~t to rQ~lect On tha decision 

or t!le ar~.nts of co~nsel, a."1d yc~ Play ;lot !!lake A 

decision ~~~tely from the bench. 

TllE COCR'i I That.' s ind.-ed true. 

about it. 

'I'ID: COIJRT: 'ihe"1 MAy .~y vhen are you {fOiJlo1 to 

get into thd venue hearing agllin, and now ve are 8ch.c.ullJl9 

it for tne 17th and --

MR. NEt;t1S; I still lta."'lt to be heard on cloaln9 it 

to the public ~foro WEt -- with Mr. Cooper there betore 

we &atu&l.ly do it, ~ I -- r:ty position ia that ... lw.t.ev~ 

wt\atev-ar bap~s, t.herw'. r.othinq vronq "'lth IIAyinq -No 

c~.nt.· 

'l1iE COURT: W.ll, t.hat.'. fine aa r~ a. ~'" yay 
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want to know vbo..~ we are going to con_ider furt.hor venue 

lnattera or when ,",0 are ~oi:1q to decide what county it'. 

to 90, just tell ther.a th.3.t t."le J\ldge baa inacruated 1M 

.. No CClC!IOellt" on it. Okay? 

TEE COURTl ~~ .... , c;et.ti:lq back to the point at band, 

the real rea.on I calle~ you over, &8 I indicated to you 

otf the record, \rillS because I'd iae:Ard this morning that a 

comr:tent from tho Shariff' s Dop4rt..'":Ien~ vas that the ca •• 

was qoinq to be t.rAnsftlrreci to San Diego b$cauae I h4ve • 

condo thert'.!. which iMplies tha~ ! woald move the case 

out of perso.nal c:onsideration~, nnd I told you that I va. 

offonded at that, cUl<l tI.en ! c.iiaclosed r..at.ters which I 

don 't. thir.k are at all a. secret, ..... hic;l Axe certaL-.ly not 

A secret around my staff; wat I do havo ties in San Oieqo. 

Escrow closed in Janua--y on ar. ultiQate retir~nt home 

down t.here, .... hich ~s, however, been bought &-')Ii leased 

on a ~~ lellse until l~S6, an~ there'. no way I can 

po$Sibly use it or do I have ~~y business around the place. 

I don't ovon have right of entry. 

Sacondly, I have & pZlrt-t.i:4e condo, a til'Jo-ahAre, 

a t~~fth interest in one on the vater down on Mission Bay 

wtLich we've been using sinca 1978. I have tour week •• 

year thC!r$. I don't USE: it all, but most of it I 40. 

I tak~ vacations there OIl wt)ekends, and tho fUlily'. there 

the other tirlea. That'. -- tho~e four wet;lk. are - there 
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are eiq-ht own~r5 of that, and ve have to -- we have 

~otterl." aa to "'!lO' c 9'O1.~ to qettirftt choice and one 

~~ or anoth~r. My four weeks ar~ spread out during 

the year # and I 4J'a~ ~u a coP:! of roy vAC3tion schedule, 

San :li~. It I DOve thil Ctlse to S~ ~ieqo, I "i11 bave 

to r~t. pr0Jllises. just 11k(S I'm aure each of you v111. 

We will be looking for a short-cern ~?3rQ:14nt laasG or 

~thL"'\g like ti'..at, as oppoaod to a hotel. At lea.st that 

would be ~y L~tontion ~herever it 90$ •• 

I also have ties in the areas -- I h:lve tC\lly not 

really cloDe to Saara.."19nto, but within ilIl hour'" -- hour'. 

driTe or eo frO!'ll S4cr~nto L"l tba Auburn-'l'ahoe area. I've 

With rate.renCG to Oa:"i~d, I have ~one to judges 

sa!lool thoro a couple tinea, but no particular ties there, 

but in S!l:l Francisco I have all kinds of ties, daughter I 

son-in-law, sistcr-in-l~w. sister in S~"l J08e, hro~~er-in-

lall, .ll kial.is of people -choro, and ny a~ m.1ter trom 

lav seaool i8 4t U.S.P. I have all kinds of law .chool 

buddi.es in the say Ara:l. An:'Pb.ce I '}O, It a ~ointJ to 

socia1i:a. but ~~t'8 30t ~ considar4tion, and I assure 

you t:ut it -.,ill n?t be a 'cons!;;lerlition for t!lG &:lOVe ot 

the Cooper case, an:.! I'a sure that YOOl paot>le are more --

nAve 4 bi9ger ear to the qro'.1."\11 t!:l4u I do. and you would 
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____ ~_' ____ 1~f____~1-.e~ar=----=th=-=e:.......::9=S=JQO=--=r-=q=mo'rs that I hear, and I just vant~ to 

( 

--~------+-------~-----
2 .gaur. you AS a =atter or rersonal priviloq8 that it 

3 will not bel a consideration. That'. A fact, and 1 

4 appreeiats your 11st~nin~ to ~e an~ eoain~ over. 

5 Anythin9 that ynu' ~ like to add to the record 

6 nov that ve're on the record? 
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Jom. KOOlIS I NO. 

HR. tmGUS: No. 

nIB COURT: 'I'hank }'ou, (Jontle1'J(ln. 

(Proceedings concluded.) 
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____ ~_' ____ 1~f----~1-.e~ar=----=th==e:.......::9=s=JQO=---=r-=q=mo'rs that I hear, and I just vant~ to 

( 

--~------+-------~-----
2 .gaur. you AS a =atter or rersonal priviloq8 that it 

3 will not bel a consideration. That'. A fact, and 1 

4 appreciats your 11st~nin~ to ~e an~ coain~ over. 

5 Anythin9 that ynu' ~ like to add to the record 

6 nov that ve're on the record? 
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Jom. KOOlIS I NO. 

HR. tmGUS: No. 

nIB COURT: 'I'hank }'ou, (Jontle1'J(ln. 

(Proceedinqa concluded.) 

-000--

~ri'P~ 

u 
n u , , 
'-I 
2 
5 

~-- --" 



-- 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

( 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

( 
.~ 

" 

S'l'A'l'E OF Cl.LIFO~IA ) 
) ... 

COL~nY OF SNf BI:RriAaDINO ) 

I, JILL D. McKIYJr.EY, do hereby certify: 

~hat I ~ an ottici~l reporter of the SU?erior COurt 

of the State of ~11torn1~, for the County of San Bernardino 

'that at the tir.;e 8nc place herein l':tatad I reported 

in stenotype the oral proceeding!! had wit.h retspect to the 

e~ove-ent1tled cause anc that the foregoin~ pages numbered 

942-1 throuqh 942-46, inclusive, ccn5titutes to the b.st 

of my beli6! and ability a full, true an!! correct 

transcription of ~~c proc~~dings as transcribed from 

MY stenotype notes. 

DATE!.' This l~th day ot. I.pril, 1984, at 

ontario, c.s.lifornia. 
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S'l'A'l'E OF Cl.LIFO~IA ) 
) ... 

COL~nY OF SNf BI:RriAaDINO ) 
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~hat I ~ an ottici~l reporter of the SU?erior COurt 
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942-1 throuqh 942-46, inclusive, ccn5titutes to the b.st 

of my beli6! and ability a full, true an!! correct 

transcription of ~~c proc~~dings as transcribed from 

MY stenotype notes. 

DATE!.' This l~th day ot. I.pril, 1984, at 

ontario, c.s.lifornia. 
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