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Another thrust of our argument, Your Honor, is that 

the courts have recently expanded the right of the public 

to be present during the court proceedings. \oJe have legis-

lath-e enactment that holds that Preliminary Hearings must 

be open. \oJe have a recent Supreme Court case that entitles 

the press to be present during the Witherspoon examination, 

possibly one of the most sensitive areas of a capital case. 

This Court has allowed the press to be present during the 

coverage of the case in Superior Court. 

Implicit in those rulings and those laws an~ those ~ 
Supreme Court cases is the theory the public has a right to 

know what takes place in our courtroom, and that, by allowing 

the public to become aware of what takes place in the court-

room, \,"e are not going to prevent a defendant from recei\~ng 

a fair triaL 
~'--"" 

It "QuId seem inconsistent with the rules enacted 

by our legislature, \~ith the recent C.S. Supreme Court 

decision allowing the media to extendedly cover \'ii therspoon, , 
I 
i 

and by rulings in this courthouse by the Magistrate in this 

court to allow the press to be present and then to turn 

around and say that, because the case has been covered, we 

cannot hold the trial in this particular county. \ 

j 

It is also our position that the passage of time 

has lessened the prejudice to Hr. Cooper. Now it has been 

eight or nine r.:onths since the crimes Ir:ere discovered. \oJe 

concede that, to the families of the victims and to their 
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close friends, that period of time has not been sufficient 

to dampen their feelings. Perh~ps no passage of time is 

ever going to be sufficient. They are not potential jurors 

in this particular case. People that have these types of 

feelings, the victims, many of the witnesses, the surviving 

members of the family, they will not be allowed to serve 

on this particular jury. And before I pass and move to the 

rest of the population, I would like to communicate on behalf 

of those persons the desire to have the case tried in the 

forum in an area where it's not an undue hardship on them 

to attend the proceedings. 

I!owe\'er, for the rest of the population, the rest 

of the people who are potential jurors, time does go on. 

This is not the first murder case in Southern California. 

It's not the first multiple murder case in Southern Californii. 

And prior to the time these homicides were discovered and 

since that time, there ha' .. e been many tragedies that have 

been given an inordinate amount of attention on the tele .... isior, 

on the radio, and in the press. 

I would also point out that the exposure to the 

pretrial publicity that the la .... 'Yers in this court have is 

not the exposure that r.lost of the citizens in this community 

have. The lawyers im'ol \"ed in this lawsuit have looked at 

'.rirtually every television article, reviewed ever script of 

every radio coverage. We ha\'e reviewed every article of 

newspapers we have never subscribed to or ne\"er purchased 
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1 until this particular case. And all of us have been inundated 

2 with publicity to-- the extent that no other member of the 

3 public has been. 

I would suggest that either Mr. Negus or the Court 

5 or myself has reviewed more pretial publicity on this 

6 particular case than any other human being alive in this 

7 county who is a prospective juror. 

8 The Court can look around the courtroom and can 

9 see that over 99.9 percent of the population is going on 

10 with the rest of their life. They are not here in court 

11 today. I'm sure they would agree that this was not a 

12 pleasant thing to have happened, but it's one of the many 

13 unfortunate things that they are exposed to in the media, 

14 and their life goes on. 

15 I would like to point out that, although they may 

16 ha':e read ar.. article from time to time or they may have 

17 ca~ght a "ne1o.'S tele\'isior.. broadcast from time to time, they're 

18 operating in a \'ery much different setting thar.. the Court is 

19 or Mr. Xegus is. I'm sure it's difficult for !·lr. Negus 

20 and myself to believe, to appreciate that a world goes on 

21 outside this case. And in a few months, it's probably going 

22 to be hard for this Court to imagine that there's a world 

23 outside of this case. But for the rest of the population, 

24 that is what has taken place. 

25 \\'e would like to P0-::1t that we feel that there is an 

26 option available to tr}'ing this particular case in this 
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county. And that would be moving the case to either Central 

San Bernardino, the Victorville area, or the Barstow area. 

All of those areas, in particular, Barstow, are miles and 

miles -- Barstow must be 70 or 80 miles -- from the location 

of the scene of the killings. It's a substantial distance 

away from the neighborhoods in which the \'ictims lived and 

in which their friends still live. Neither of those areas 

have an existing state prison, and they are all miles from 

an existing state prison. Two of those locations, Central 

San Bernardino and Barstow are many miles from any proposed 

prison site. 

And it's our position that the trial could be moved 

to one of those locations. We could either use a county-

wide jury panel or a modified county-wide jury panel that 

would exclude prospective jurors from the I';est End and, in 

that setting, we're confident that Hr. Cooper could receive 

a trial in which his guilt or innocence was determined by 

what took place in the courtroom and not from any other 

source. 

THE COURT: All right, thank you. 

!-lr. Negus. 

MR.' ~EGUS: If I could, Your Honor, just a couple 

of clerical matters frist. On Page 7 of the latest Points 

and Authorities, if I could correct that, I have some 

question marks in there, because I hadn't received all the 

television tapes. The totals for -- there should not -- you 
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should -- should now add, for Channel 4, since Aug -- August 

12th, nine days. For Channel 4 since August 12th, ten days' 

coverage. Channel 11, one day from July to August 12th. 

And, Channel 11, one day since August 12th. That brings the 

total broadcasts of the case, for July to August, 56, and, 

since August 12th, 46. Those are actually days, not 

broadcasts, rather, since August 12th, total. 

In addition, the -- the Court mentioned the -- the 

minutes of the Citizens Advisory meeting and noted that 

the -- that the mentions of Hr. Cooper in those minutes fell 

off towards the end. Lest the Court think that that is 

evidence that Mr. Kochis is correct, that memories have 

dimmed, I would remind you of the testimony yesterday of 

:-!rs. Tatro that, at some !,oint in the proceedings, the 

officials from the California Institution for !-len said, 

"Let's not mention the Cooper case anymore. Let's get it 

behind us." I think that her testit:lony was -- it was still 

on her mind, and I don't think that the fact that there 

wasn't anymore mentions in that is -- is evidence of any 

diffit:ling of memory of the case. 

Hr. Kochis has analogized this case to the I'tanson 

and the Harris cases. And whatever analogy he wishes to make 

with the actual facts of the case, I ~ould remind the Court 

that procedurally, that is, the law in :·lanson and Harris is 

quite different than the law that this Court has to apply on 

this particular motion. The reason for that is that, prior 
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to trial, the standard that you use in evaluating the evidenc 

is is there any reasonable likelihood that a change of venue 

is necessary in order to get Nr. Cooper a fair trial. 

The test is "reasonable likelihood.· And rotaine vs. 

Superior Court makes clear that any doubts that you might 

ha\'e on that issue are pretrial to be resolved in rolr. Cooper' 

fa\·or. The appeals in Nanson and Harris were post-convictic."l. 

The standard for post-conviction is considerably different. 

loir. -- loir. Hanson and ~·lr. Harris had to demonstrate 

to a substantial probability that they didn't get a fair 

trial. And those are two entirely differen~ propositions. 

The legislature, in opening Preliminary Hearings 

to the public, and the United States Supre~e Court, in 

Press Enterprise \'s. "Superior Court, which -- which !-lr. Kochi 

alluded to, didn't get to the issue of bala~cing the access 

to the public with the defendant's right to a fair trial. 

In :act, what Press Enterprise said was that a per se rule 

that the public shall not attend the i-;itherspoon voir dire 

is unreasonable. But it defir.itely left open the possibility 

for closing all or part of a Hovey voir dire if the 

de::endant's rights to a fair trial were jeopardized by 

ha':ing it open. 

I think it is wrong to suggest that courts can allow 

public media access, multiple references to a case, in a 

one-sided two-rrDnth Preliminar~l Hearing and then just be 

oblivious to the consequences. It may be that we have now 
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1 decided that publicity would help the courts. People 

2 could see what we're doing here. But the person that pays 

3 the price for that favorable publicity on the court system 

4 shouldn'·c be the defendant, who receives the unfavorable 

5 publicity as a result. 

6 (No omissions.) 
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THE COURT: All right. Thank you both. 

For the benefit of others present, your argunents 

and Points and Authorities .... ·ere even more extensively 

presented in writing. And I have read and considered all 

of that. 

After all of your efforts, Counsel -- and they have 

been considerable and the efforts of the media in 

responding to the subpoenas in this case and in the organiza-

tion and presentation of the evidence to the Court and the 

time that I and you have spent in studying and in considering 

the matter, it all boils do~n to a rather simple question: 

whether or not, considering all the pretrial publicity in 

this case, there's a re~sonable likelihood that !-Ir. Cooper 

can or cannot receive a fair trial in this particular county. 

And I could give you a , .. ery simple and quick and brief 

ans\-.'er to that question. But, rather than be that brief, 

I think I should explain just a little bit. 

Traditionally, I think all judges, and myself, 

particularly, have a reluctance to transfer cases out of 

this county for several reasons. Number one, I think that 

the people most vitally intere~ted in all the cases that 

come before the Court are the people in the co~~unity ~here 

the crimes allegedly occurred, and that they are leC?itimately 

interested. And I hate to deprive them of their ability to 

observe the particular trial. And, number two, the in-

convenience and hardship of the people involved, particularly 
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1 witnesses who have to travel further and be away from their 

2 homes ,f ami lies and occupa tions. And, three, the obvious 

3 cost factor. This type of case is going to be expensive. 

4 And it will be even more expensive when we consider trying 

5 it and handling the case long distance. 

6 ~evertheless, in spite of those considerations, 

7 there are t\\,'o kinds of overriding considerations favoring a 

8 venue chan(,le if a case is close. And one has been referred 

9 to, the Supreme Court guidelines to the effect that if there's 

to a doubt existing as to the necessity for a venue change, 

11 that doubt should be resolved in favor of the change of venue. 

12 And, too, a realizatfion that if ,:enue is denied, the integrity 

13 of the jl.:dici.31 process can all be reversed on appea.l, and 

14 .... ·e·ve .... ·asted al I that time and r::o~ey. Or perhaps even more 

15 likely, co~siderable delay will be built into the judicial 

16 process by the seeking of a writ of nandate in t~e Appellate 

17 Court "he~e tr-e justices there wo~ld independently weigh 

... 
18 and cO:1side~ the dissemination of publicity and make their 

19 o~n deternination as to whether or not there's a reasonable 

20 li~elihood that the fair trial cannot be had. 

21 In ~easuring the inpact of the pUblicity in this 

22 case, I ha':e considered all the ':arious factors required 

23 by the Supreme Court cases: The nature and extent of the 

24 publicity of all the newspapers, television, radio, comI'nittee 

25 :aeetings and so forth tha t h.:lve been presented to me. The 

26 size and population of San Bernardino County. Khile we are 
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16 process by the seeking of a writ of nandate in t~e Appellate 

17 Court "he~e tr-e justices there wo~ld independently weigh 

... 
18 and cO:1side~ the dissemination of publicity and make their 

19 o~n deternination as to whether or not there's a reasonable 

20 li~elihood that the fair trial cannot be had. 

21 In ~easuring the inpact of the pUblicity in this 

22 case, I ha':e considered all the ':arious factors required 

23 by the Supreme Court cases: The nature and extent of the 

24 publicity of all the newspapers, television, radio, comI'nittee 

25 :aeetings and so forth tha t h.:lve been presented to me. The 

26 size and population of San Bernardino County. Khile we are 
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the largest county in the state -- and I really initially, 

l'tr. Kochis, felt that this case could be moved to the high 

desert. The Adelanto, ..... hile they don't have a prison there, 

the Adelanto proposal to place a prison there impacted 

particularly on the high desert, as there's an affinity 

between Barstow and Victorville that I'm aware of. They're 

all, to some extent, aligned there. There's no court 

available in Victorville to try the case. All of these 

are factors in consideration. 

I considered, thirdly, the nature and the gravity 

of the offenses. Fourth, the status of the victims and 

the accused. And, fifth, ..... hether any political overtures 

are present. 

The last factor, ~r. Negus, in spite of your argument 

I don't think has impacted at all upon the population of this 

county, if it exists. And I do not find that it's a factor 

=itigating at all to venue change. 

The size geographica-iiy-a-~ population of the 

county of San Bernardino is, at best, a neutral factor when 

I consider it. 

But the other factors all require venue to be changed 

out of the County of San Bernardino. I'm making absolutely 

~o decision as to where this case will be tried, and, 

Counsel, we have discussed this previously.. It is not 

appropriate at this time to make it. In fact, the rules 

require that coordination be first made with the administrati\ 
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the Adelanto proposal to place a prison there impacted 

particularly on the high desert, as there's an affinity 

between Barstow and Victorville that I'm aware of. They're 

all, to some extent, aligned there. There's no court 

available in Victorville to try the case. All of these 
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I considered, thirdly, the nature and the gravity 

of the offenses. Fourth, the status of the victims and 

the accused. And, fifth, ..... hether any political overtures 

are present. 

The last factor, ~r. Negus, in spite of your argument 

I don't think has impacted at all upon the population of this 

county, if it exists. And I do not find that it's a factor 
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The size geographica-iiy-a-~ population of the 

county of San Bernardino is, at best, a neutral factor when 
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Counsel, we have discussed this previously.. It is not 

appropriate at this time to make it. In fact, the rules 

require that coordination be first made with the administrati\ 

-n 
u 
n u 
,­a , , 

~ , 
,­
:J 



300 

1 off ice of the court. And, of course, you have to consider 

2 the availability of the courts elsewhere and cooperation 

3 with other counties and the judges of those counties, 

4 considering their own case load. 

5 The motion will be granted, Nr. Negus, to the 

6 extent that I find that there's a reasonable likelihood 

7 that the Defense cannot receive a fair trial in this county. 

8 Let's take about a ten minute recess, and we have 

9 other matters that we can consider this morning. 

10 \\e' 11 be in recess. 

11 (Recess.) 

12 THE COURT: Counsel, before we resume, I had made a 

13 note during argument of Hr. Kochis that I wanted to respond 

14 to. You made a valid point to be considered, Hr. Kochis, 

15 to the effect that the problem of pretrial publicity exists 

16 in all the other cou~ties of this state. And I note that 

17 that problem does indeed exist. But it doesn't exist to the 

18 same extent and nature, I believe. Each county is different 

19 geographically. The population is different. And the 

20 impact of such publicity upon that population is different. 

21 I have no doubt but \'o'hat we'll find a county that 

22 will be able to adequiltely and proper and impartially handle 

23 this case. 

24 One other co:r.ment, and that is that I've been on 

25 the bench quite a long time now, and I've always been proud 

26 of the work that we do in court, and of both you, Counsel, 
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as well. You're both very professional. I would not want 

to be connected with any case in which I did not have that 

same pride. And I'm sure that you will be able to give me 

that same feeling when this case is finally concluded. 

Now, we had a little unfinished business. You filed 

a motion, Mr. Kochis -- Hr. Negus, to have the Court appoint 

authorize a survey 

1-iR. ~EGUS: It's moot. 

THE COURT: -- of people, which is indeed moot. And 

I have marked it will be moot if I decide in your favor. 

You didn't bring it back up, and I didn't, either. So that 

is indeed moot. 

Secondly, we have a motion to release physical 

evidence to the Defense serologist, which was heard from 

to some extent yesterday. I have read the Points and 

Authorities, and I am ready to again consider that, if you 

wish to proceed. 

~ffi. NEGUS: That's fine. If you -- I don't think 

I have -- I had anything to add to what I said yesterday, 

unless you have some questions. 

!Offi. KOCHIS: I have one additional argument that 

I neglected to make yesterday, Your Honor, in that I think 

Hr. Negus would agree that the samples are so srr.all that the 

type of tests are going to determine -- the type of tests 

that are chosen are going to determine the type of results 

that are either obtained or not obtained. And if there's 
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to be connected with any case in which I did not have that 

same pride. And I'm sure that you will be able to give me 

that same feeling when this case is finally concluded. 

Now, we had a little unfinished business. You filed 

a motion, Mr. Kochis -- Hr. Negus, to have the Court appoint --

authorize a survey 

1-iR. ~EGUS: It's moot. 

THE COURT: -- of people, which is indeed moot. And 

I have marked it will be moot if I decide in your favor. 

You didn't bring it back up, and I didn't, either. So that 

is indeed moot. 

Secondly, we have a motion to release physical 

evidence to the Defense serologist, which was heard from 

to some extent yesterday. I have read the Points and 

Authorities, and I am ready to again consider that, if you 

wish to proceed. 

~ffi. NEGUS: That's fine. If you -- I don't think 

I have -- I had anything to add to what I said yesterday, 

unless you have some questions. 

!Offi. KOCHIS: I have one additional argument that 

I neglected to make yesterday, Your Honor, in that I think 

Hr. Negus would agree that the samples are so srr.all that the 
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unilateral testing in this case, not only will the Prosecution 

not be present and have those results, but the Prdsecution 

is not going to have any input as to which particular 

enzymes are sought in the small samples, and we'd then be 

limited to only, possibly, at some point receiving results 

of tests that l-tr. Negus chose to employ without any input 

from us. 

MR. NEGUS: I would point out, Your Honor, that we 

I had to live through two months of such testing on the 

part of the Prosecution, and they went and tested 20, 30, 

I 40 items, mall'.: of which, o"per, I'd say, over half of which 

I. they eXhauste~ the sa.-nple on, many of .... ·!'lich they didn' t 

test adequately. And "e ...... ere given no input into that 

particular procedure. 

I thinic it's only fair that, at this point in the 

proceedings, a:te~ they na,:e co:r;ple~ed their testing -- I 

mean, they fi!"!ished testi:!g all the stu:f that they -- they 

went throu~h a series 0= tests and they stopped, that what 

little remains, t~at "e be allowed to cecide which test 

to -- to use. T~at ",·ould only seer:J. fair. They certainly 

had their chance. 

~!R. KOCHIS: \\ell, Your Honor, on that point 

THE COURT: It's not needed, !-1r. Kochis. 

Foundationally ....... e consirier that all of these various 

samples are so small that the tests will completely consume 

them -- consu~e ttec. and. two, that there would be no 
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communication between the defendant, and that we get into 

privilege or questions such as was raised in the Torres 'Is. 

Nunicipal Court case. 

l>1r. Negus, I will deny your motion to release 

absolutely. I believe that justice requires some cooperative 

efforts of the criminalist where both sides may participate 

in the testing and analysis. I suggest you and Mr. Kochis 

meet and confer with your respective experts and see if you 

can devise some cooperative effort. And if you cannot, then 

I will hear what the prospective sides have to say further 

and will try and come up with some equitable solution for 

it myself. Otherwise, I will pass that with that qualificati n. 

\\'e talked some yesterday about, or, previously, the 

next thing that would be on our agenda would be a motion to 

suppress various bits of evidence under Penal Code Section 

1538.5. And I ha\'e read your formal motion, Mr. Negus, 

a~d Mr. t~e response from Mr. Kochis in opposition, some-

where. \\'e were going to start that wi th witnesses, I be 1 ieve 

this afternoon. 

t-1R. ~EGUS: \\'ha t we'd like to do, Your Honor. is, 

at 1:30, get the exhibits from the Preliminary Hearing. And 

some of those, we'll go tnrough these with the clerk, because 

some of those we're going to have to have marked with a 

new exhibit number. And we would request that we use, like 

we did with the change of venue motion, "5-1" through 

whatever, "5" being for "suppress," or some othe; letter 
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that the Court chooses if you don't like that one, so that 

the exhibits can be used for both the 995 and for this 

motion, and, eventually, also for trial. 

THE COURT: Counsel, we haven't discussed this, 

but I would suggest, in that regard, that we not have 

"Defendant's A," "People's 1," and that sort of thing for 

purposes of our own ability to keep track of exhibits, 

that we do it in the usual manner that I do it in my court, 

and that is simply numerically 1 through whatever. But, 

rather, we assign blocks of numbers for the two sides, say, 

1 through 50 for the Prosecution and 50 through 100 for the 

Defense, 101 to 200 for the Prosecution. And, ultimately, 

jurors would not know one from another, and yet it might be 

easier to keep track of it as far as we personally are 

concerned. 

(No omissions.) 
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"m. KOTI:·!EIER: I would prefer, as far as Dr. Howell 

is concerned, Your Honor, to not even get involved or raise 

that issue until it should present itself. I don't want 

this forum to become a proceeding that ~shes us in 

victims' rights in comparison to the defendant's rights. 

And I see that potential, and I have not been contacted by 

Dr. Howell indicating an interest that she wants to physicall 

be present. 

THE COUR?: She's not even present at the moment, 

is she? 

r-ffi. KOTTY£IER: No. 

NR. XEGC"S: Dr. Howell has in fact said, at least 

in the press, so~thing to the contrary. She appeared a 

couple of times, but that was all at the Prelim.~ 
. 

THE COUR7: Counsel, when she does, I'm sure you 

will recognize it a~d at that point discuss with her and make 

some determinatic~ as to her desire, and we'll be guided 

accordingly at tha~ point. All right. 

NR. r\EGUS: Fine. 

~ffi. KOTT!EIER: Fine, Your Honor. 

MR. KOCH1S: Your Honor, I don't want to be a fly 

in the ointment, b~t what happened at the Prelim was there 

,,;ere times in which Nr. Kottmeier was not there and I was 

there. And I was concentrati~g on what was taking place 

in the courtroom a~~ not on who was behind me. And it would 

come to pass once or twice I walked out of the courtroom 
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is concerned, Your Honor, to not even get involved or raise 

that issue until it should present itself. I don't want 

this forum to become a proceeding that ~shes us in 

victims' rights in comparison to the defendant's rights. 

And I see that potential, and I have not been contacted by 

Dr. Howell indicating an interest that she wants to physicall 

be present. 

THE COUR?: She's not even present at the moment, 
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r-ffi. KOTTY£IER: No. 

NR. XEGC"S: Dr. Howell has in fact said, at least 

in the press, so~thing to the contrary. She appeared a 

couple of times, but that was all at the Prelim.~ 
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THE COUR7: Counsel, when she does, I'm sure you 

will recognize it a~d at that point discuss with her and make 

some determinatic~ as to her desire, and we'll be guided 

accordingly at tha~ point. All right. 

NR. r\EGUS: Fine. 

~ffi. KOTT!EIER: Fine, Your Honor. 

MR. KOCH1S: Your Honor, I don't want to be a fly 

in the ointment, b~t what happened at the Prelim was there 

,,;ere times in which Nr. Kottmeier was not there and I was 
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and was totally unaware that Dr. Howell had sat through the 

entire day's session, or I 'lIiOuld see her at noon. So I 

can't -- I'll not place myself in a position where I can 

represent I can always pay 3ttention when she's here, because 

she sneaks in, and I could be examining a witness, keeping 

my eye on l-lr. Negus. And he and I often miss it, we miss 

when she comes in. 

NR. NEGUS: l-lr. Forhush and Mr. Arthur recognize 

Dr. Howell. 

THE COURT: As well as Mr. Negus. 

HR. NEGUS: As well as myself, and I'm sure that --

THE COURT: \\e'll take a slight chance, ~lr • Kochis. 

Thank you. 

~m. XEGUS: I'm prepared to go on with the motion 

to suppress. 

THE COURT: Proceed. 

HR. :-:EGUS: Can John. 

J 0 H N T. ~ ~ 1. !: !:. Q B. Q, called as a witness by and 

on behalf of the Defense, was sworn and testified as 

follows: 

THE CLERK: Raise your right hand, please. You do 

solemnly swear the testimor.-::' you are about to give in the 

action now pending before this Court shall he the truth, 

the whole truth and nothing but the truth so help you God. 

THE lVITNESS: I do. 
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and was totally unaware that Dr. Howell had sat through the 

entire day's session, or I 'lIiOuld see her at noon. So I 

can't -- I'll not place myself in a position where I can 

represent I can always pay 3ttention when she's here, because 

she sneaks in, and I could be examining a witness, keeping 

my eye on l-lr. Negus. And he and I often miss it, we miss 

when she comes in. 

NR. NEGUS: l-lr. Forhush and Mr. Arthur recognize 

Dr. Howell. 

THE COURT: As well as Mr. Negus. 

HR. NEGUS: As well as myself, and I'm sure that --

THE COURT: \\e'll take a slight chance, ~lr • Kochis. 

Thank you. 

~m. XEGUS: I'm prepared to go on with the motion 

to suppress. 

THE COURT: Proceed. 

HR. :-:EGUS: Can John. 

J 0 H N T. ~ ~ 1. !: !:. Q B. Q, called as a witness by and 

on behalf of the Defense, was sworn and testified as 

follows: 

THE CLERK: Raise your right hand, please. You do 

solemnly swear the testimor.-::' you are about to give in the 

action now pending before this Court shall he the truth, 

the whole truth and nothing but the truth so help you God. 

THE lVITNESS: I do. 
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THE CLERK: Please be seated. State your name, 

please, for the record and spell your last name. 

THE WIT~ESS: John T. Clifford, C-l-i-f-f-o-r-d. 

MR. NEGUS: Your Honor, could I have Exhibits 1 and 

2 and 3, which are the search warrants there I'm going to 

be using. If you want, we can probably get copies made. 

But I was going to have him refer to that as we go along. 

THE COURT: I have no feelings about it at the 

moment. 

DIRECT EXAMINATION 

BY MR. NEGUS: 

0. ~1r. Clifford, on July 31st, 1983, did you -- were you a 

detective assigned to the homicide division of th~ 

San Bernardino Sheriff's Office? 

A. Yes, I was. 

And on that date, did you obtain from a judge in Santa 

Barbara a search ~arrant for a boat named IlIa Tika? 

A. Yes, I did. 

Showing you Superior Court Exhibit S-l, is that the 

search warra~t that you obtained? 

A. Yes, it is. 

On August 1st, the next -- 1983, the next day, did you 

s~ear out an affida~it for a search warrant and present 

that to Judge Kloepfer of the f.lunicipal Court here in 

San Bernardino -- in Ontario? 
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THE CLERK: Please be seated. State your name, 

please, for the record and spell your last name. 

THE WIT~ESS: John T. Clifford, C-l-i-f-f-o-r-d. 

MR. NEGUS: Your Honor, could I have Exhibits 1 and 

2 and 3, which are the search warrants there I'm going to 

be using. If you want, we can probably get copies made. 

But I was going to have him refer to that as we go along. 

THE COURT: I have no feelings about it at the 

moment. 

DIRECT EXAMINATION 

BY MR. NEGUS: 

0. ~1r. Clifford, on July 31st, 1983, did you -- were you a 

detective assigned to the homicide division of th~ 

San Bernardino Sheriff's Office? 

A. Yes, I was. 

And on that date, did you obtain from a judge in Santa 

Barbara a search ~arrant for a boat named IlIa Tika? 

A. Yes, I did. 

Showing you Superior Court Exhibit S-l, is that the 

search warra~t that you obtained? 

A. Yes, it is. 

On August 1st, the next -- 1983, the next day, did you 

s~ear out an affida~it for a search warrant and present 

that to Judge Kloepfer of the f.lunicipal Court here in 

San Bernardino -- in Ontario? 
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1 A. Yes, I did. 

2 {l. And does Exhibit S-2 -- is Superior Court Exhibit S-2 

3 the affidavit that you -- that you swore? 

4 A. Yes, it is. 

5 {l. Did you also get a search ~arrant from Judge Kloepfer, 

6 and is Exhibit -- Superior Court Exhibit S-3 that 

7 warrant? 

8 A. Yes, it is. 

9 . {l. The July 31st ~arrant was drafted in the Santa Barbara 

10 Sheriff's Office; is that correct? 

11 A. That's correct. 

12 {l. In drafting that warrant, what information did you have 

.~--~~ A 

13 available to you in Santa Barbara? 

14 A. t-lostly from memory, and I had a few notes in oy notebook. 

15 I had no police reports with me. And information I 

16 received from the o~ner of the boat, Owen Handy. 

17 {l. t\'hat \,'ere the nature 0: the notes that you had? 

... 18 A. Of only the things that I did during the investigation. 

19 ~ Do you still have those? 

20 A. Not with me, no. 

21 {l. Do they still exist? 

22 A. I believe they do. 

23 {l. During the time that you ~ere drafting the affidavit, 

24 did you consult with anybody else from the San Bernardino 

25 Sheriff's Office to get information? 

26 A. Only after its completition did I talk to anyone else. 
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1 A. Yes, I did. 

2 {l. And does Exhibit S-2 -- is Superior Court Exhibit S-2 

3 the affidavit that you -- that you swore? 

4 A. Yes, it is. 

5 {l. Did you also get a search ~arrant from Judge Kloepfer, 

6 and is Exhibit -- Superior Court Exhibit S-3 that 

7 warrant? 

8 A. Yes, it is. 

9 . {l. The July 31st ~arrant was drafted in the Santa Barbara 

10 Sheriff's Office; is that correct? 

11 A. That's correct. 

12 {l. In drafting that warrant, what information did you have 

.~--~~ A 

13 available to you in Santa Barbara? 

14 A. t-lostly from memory, and I had a few notes in oy notebook. 

15 I had no police reports with me. And information I 

16 received from the o~ner of the boat, Owen Handy. 

17 {l. t\'hat \,'ere the nature 0: the notes that you had? 

... 18 A. Of only the things that I did during the investigation. 

19 ~ Do you still have those? 

20 A. Not with me, no. 

21 {l. Do they still exist? 

22 A. I believe they do. 

23 {l. During the time that you ~ere drafting the affidavit, 

24 did you consult with anybody else from the San Bernardino 

25 Sheriff's Office to get information? 

26 A. Only after its completition did I talk to anyone else. 
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And who was that? 

A. Sergeant Arthur. 

Q. Did Sergeant Arthur have available to him any of the 

reports or any other information other than just his 

own memory? 

A. Not 

!-lR. KOCHIS: I'm going to object. That calls for 

speculation absent some foundation. 

TilE COURT: To his knowledge, he may answer. 

TilE \-HTNESS: Not tha t I am aware of. 

Q. BY HR. NEGUS: Prior to drafting that search warrant, 

had you been made aware of any in:ormation other than 

what \,'os contained in your own notes of your investigation? 

Yes, I had. 

Q. How- did you get that -- that information? 

By being im:ol \'ed in the in\'estigation from the beginning 

and up to that point, being in contact with other 

investigators, attending meetings. 

Had you read any reports of any other investigators? 

I may have read a few. I can't recall \.:hich one, but 

it would have been very few of them. 

The meetings that you attended, were those morning 

briefings for members of the homicide department? 

They were morning meetings being held with everyone 

who was invoh'ed in the investigation, either homicide, 

career criminal, crime IJb, identification bureau, the 
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And who was that? 

A. Sergeant Arthur. 

Q. Did Sergeant Arthur have available to him any of the 

reports or any other information other than just his 

own memory? 

A. Not 

!-lR. KOCHIS: I'm going to object. That calls for 

speculation absent some foundation. 

TilE COURT: To his knowledge, he may answer. 

TilE \-HTNESS: Not tha t I am aware of. 

Q. BY HR. NEGUS: Prior to drafting that search warrant, 

had you been made aware of any in:ormation other than 

what \,'as contained in your own notes of your investigation? 

Yes, I had. 

Q. How did you get that -- that information? 

By being im:ol \'ed in the in\'estigation from the beginning 

and up to that point, being in contact with other 

investigators, attending meetings. 

Had you read any reports of any other investigators? 

I may have read a few. I can't recall \.:hich one, but 

it would have been very few of them. 

The meetings that you attended, were those morning 

briefings for members of the homicide department? 

They were morning meetings being held with everyone 

who was invoh'ed in the investigation, either homicide, 

career criminal, crime IJb, identification bureau, the 
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Chino Institution for Men and the FBI. 

Q. And over what period of time did you attend those 

meetings, the entire period of time from June 5th 

through July 31st? 

A. Meetings were conducted almost daily up to that point. 

I can remember at least two and a half weeks steady of 

meetings. 

Q. Directing your attention to the affidavit for the search 

warrant in the July 31st warrant, are there any false 

statements in that affidavit? 

A. There are items at the time I thought were true but have 

been brought to my attention since that they are in-

accurate. 

Q. Okay. \\'bich are those inaccurate statements? 

A. The only one that I could recall off the top was the 

name of the girl friend who recei".'ed the phone calls from 

Kevin Cooper. Also, there is a confusion from memory 

on the addresses of the two houses on Old English Road. 

That's 

Q. Anything else that you can remember off the top of your 

head? 

A. Not off the top of my head. 

Q. The affidavit is divided, as it were, into two parts, 

that is, the first part describes that a crime occurred 

and the second part gives your reason for believing 

that Mr. Cooper was responsible; is that correct? 
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through July 31st? 

A. Meetings were conducted almost daily up to that point. 

I can remember at least two and a half weeks steady of 

meetings. 

Q. Directing your attention to the affidavit for the search 

warrant in the July 31st warrant, are there any false 

statements in that affidavit? 

A. There are items at the time I thought were true but have 

been brought to my attention since that they are in-

accurate. 

Q. Okay. \\'bich are those inaccurate statements? 

A. The only one that I could recall off the top was the 

name of the girl friend who recei".'ed the phone calls from 

Kevin Cooper. Also, there is a confusion from memory 

on the addresses of the two houses on Old English Road. 

That's 

Q. Anything else that you can remember off the top of your 

head? 

A. Not off the top of my head. 

Q. The affidavit is divided, as it were, into two parts, 

that is, the first part describes that a crime occurred 

and the second part gives your reason for believing 

that Mr. Cooper was responsible; is that correct? 
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A.. That's correct. 

The "who did it" part begins with the last paragraph of 

Page 3; is that correct? 

A.. That's correct. 

{l. If you would, if you could go through reading and 

refreshing your recollection that affidavit and indicate 

if there's any other false statements in it. 

A. The whole affidavit or from that paragraph on? 

From that paragraph on. I'm concerned about the "did 

the crime occur" part. 

THE COURT: It would be helpful if 1 had a copy of 

that. 

~!R. NEGUS: l-line is mul ti-colored and got lots of 

notes on it. 

THE COURT: \\'hat happened to the one I had before? 

!>L~. NEGUS: That's the one you had before. That's 

the one I had marked. That's the only one that you apparently 

had, the one out of the Preliminary Hearing. \';e can take a 

brief break and --

THE COURT: You mean what we ha':e marked and what 

the witness has before him now is not the one that was used 

at the Municipal Court Hearing? 

}ffi. NEGUS: Yes, that's the same one right there. 

THE COURT: Is that the one that's ~arked up? 

MR. NEGUS: No, that's the one that's marked as 

as evidence. It's the -- if you want to get a copy of that, 
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A.. That's correct. 

The "who did it" part begins with the last paragraph of 

Page 3; is that correct? 

A.. That's correct. 

{l. If you would, if you could go through reading and 

refreshing your recollection that affidavit and indicate 

if there's any other false statements in it. 

A. The whole affidavit or from that paragraph on? 

From that paragraph on. I'm concerned about the "did 

the crime occur" part. 

THE COURT: It would be helpful if 1 had a copy of 

that. 

~!R. NEGUS: l-line is mul ti-colored and got lots of 

notes on it. 

THE COURT: \\'hat happened to the one I had before? 

!>L~. NEGUS: That's the one you had before. That's 

the one I had marked. That's the only one that you apparently 

had, the one out of the Preliminary Hearing. \';e can take a 

brief break and --

THE COURT: You mean what we ha':e marked and what 

the witness has before him now is not the one that was used 

at the Municipal Court Hearing? 

}ffi. NEGUS: Yes, that's the same one right there. 

THE COURT: Is that the one that's ~arked up? 

MR. NEGUS: No, that's the one that's marked as 

as evidence. It's the -- if you want to get a copy of that, 
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1 we can get a copy of that. 

2 THE COURT: All right. After he finishes reading 

I 
3 it, would the bailiff take and run a copy of it quickly for 

4 me, please. 
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dOlr~t-: that, gain" 0:; Lo the 3-1 a!'~'idavlt, t.!~a: again 

That's corrf'ct. 

And the l ... ho -- JiG U:L' cr~mL' O~Cln·. 1!O that O!l pa["t' 2; 

i!"i that rlght? 

,"'bat'::; correct. 

Mid pa;::e 3 and 4 ar~~ the j nformnt ion ti"lat J.)(; ~nclllded 

as t·;) '. .. ho dId it? 

That's correct. 

!"·~call. 
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\\hy dian' t you put that uncertainty in the affidavit? 

A. I didn't. I have no explanation why. 

I belie\'e the search warrant affidavit states that 

Kevin Cooper was issued clothing at Chino Institute. 

It does not say that Teresa Cordua issued. 

{l \oJere you -- in drafting that statement, did you have in 

mind that James Taylor was the person that issued the 

tennis shoes to Mr. Cooper? 

~ Again, I had information from attending the morning 

briefings that an inmate had been interviewed who stated 

that he did issue Mr. Cooper a pair of tennis shoes. 

I did not recall the name of that inmate. I did not 

have the interview or the reports which indicated that. 

And it .. :as an interview which I was not present for. 

{l From the briefings, did you know who ha~ done the 

inter~iew with Mr. Taylor? 

i>. I knew it was an investigator from the career criminal 

division that had talked to Hr. Taylor and received an 

interview from him. 

{l Did you get with -- did that person speak personally at 

the briefings, or was it through some other officer? 

~ It may have been through another officer. 

{l You don't remember? 

A. No, I do not. 

{l And do you remember if your briefing included any 

information as to the reliability of this particular 
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A. I didn't. I have no explanation why. 

I belie\'e the search warrant affidavit states that 

Kevin Cooper was issued clothing at Chino Institute. 

It does not say that Teresa Cordua issued. 

{l \oJere you -- in drafting that statement, did you have in 

mind that James Taylor was the person that issued the 

tennis shoes to Mr. Cooper? 

~ Again, I had information from attending the morning 

briefings that an inmate had been interviewed who stated 

that he did issue Mr. Cooper a pair of tennis shoes. 

I did not recall the name of that inmate. I did not 

have the interview or the reports which indicated that. 

And it .. :as an interview which I was not present for. 

{l From the briefings, did you know who ha~ done the 

inter~iew with Mr. Taylor? 

i>. I knew it was an investigator from the career criminal 

division that had talked to Hr. Taylor and received an 

interview from him. 

{l Did you get with -- did that person speak personally at 

the briefings, or was it through some other officer? 

~ It may have been through another officer. 
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inmate as an informant? 

The only thing that even suggested that he was reliable 

or unreliable is the fact that he was an inmate. 

Before drafting the affidavit, did you do anything to 

try and check on his reliability? 

\\'hile I was in Santa Barbara? 

Yes. Let's take that first. Did you, while you were 

in Santa Barbara? 

No, I did not. 

Prior to being at Santa Barbara, did you? 

I ~as not assigned to that particular task. I had --

was assigned other duties in t~is investigation, and 

that was not one of them. 

Do you kno,,- 0: ar.ybody in the hO::l.icide department 

oh, excuse me. Strike that. Start again. 

Do you knm" 0: anybody in the San Berna"rdino Sheriff's 

Office who \,-as assigned to investigate the reliability 

of this in:nate? 

I a~ unaware if anyone has been. 

You indicated that in your -- the next sentence of the 

affidavit, that a pair of tennis shqes was obtained from 

CI:·l. Do you kno .. - ...... ho that was obtained by? 

The best that I could recall, a me,,~er of the career 

criminal division brought in several pair of tennis 

shoes about the third day of the investigation. There" 

were additional pairs supplied later by one or two of 
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The only thing that even suggested that he was reliable 

or unreliable is the fact that he was an inmate. 

Before drafting the affidavit, did you do anything to 

try and check on his reliability? 

\\'hile I was in Santa Barbara? 

Yes. Let's take that first. Did you, while you were 

in Santa Barbara? 

No, I did not. 

Prior to being at Santa Barbara, did you? 

I ~as not assigned to that particular task. I had --

was assigned other duties in t~is investigation, and 

that was not one of them. 

Do you kno,,- 0: ar.ybody in the hO::l.icide department 

oh, excuse me. Strike that. Start again. 

Do you knm" 0: anybody in the San Berna"rdino Sheriff's 

Office who \,-as assigned to investigate the reliability 

of this in:nate? 

I a~ unaware if anyone has been. 

You indicated that in your -- the next sentence of the 

affidavit, that a pair of tennis shqes was obtained from 

CI:·l. Do you kno .. - ...... ho that was obtained by? 

The best that I could recall, a me,,~er of the career 

criminal division brought in several pair of tennis 

shoes about the third day of the investigation. There" 

were additional pairs supplied later by one or two of 
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the investigators from elM that brought these shoes to 

our office. 

{l The particular shoe -- you indicated in the affidavit 

that you compared a sample pair of tennis shoes with a 

footprint which was at the scene of the Ryen residence 

on a Jacuzzi cover. Is that right? 

A. That's correct. 

Q. And that was something you personally did? 

A. t·:hen the tennis shoes were brought up and brought to the 

office here in Ontario, someone had wade an inked 

impression on a piece of paper of a ?ro-Ked tennis shoe 

and hung it on the wall at the briefing board. The 

pattern that was on that was sin:ilar to what I observed 

0:1 the Jacuzzi cover. 

So you did not actually compare a pair of tennis shoes 

\,,-i th the in:pression on the Jacuzzi cover? 

A. I also saw the shoes that were broug~t up -- the item 

that I used to compare was the impression which would 

have been the same thing that the shoe would have. 

{l Well, the one the -- the -- in the affidavit, you 

say that there's a sample pair of te~nis shoes obtained 

from CH1, and you observed the pattern of those were 

similar to the footprint which wa$ left at the scene 

at the Ryen residence. t-:hat -- where -- where did those -f-

where did you see those sample pair of tennis shoes? 

A. At the squad room of the Ontario Sheriff's Office. 
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the investigators from elM that brought these shoes to 

our office. 

{l The particular shoe -- you indicated in the affidavit 

that you compared a sample pair of tennis shoes with a 

footprint which was at the scene of the Ryen residence 

on a Jacuzzi cover. Is that right? 

A. That's correct. 

Q. And that was something you personally did? 

A. t·:hen the tennis shoes were brought up and brought to the 

office here in Ontario, someone had wade an inked 

impression on a piece of paper of a ?ro-Ked tennis shoe 

and hung it on the wall at the briefing board. The 

pattern that was on that was sin:ilar to what I observed 

0:1 the Jacuzzi cover. 

So you did not actually compare a pair of tennis shoes 

\,,-i th the in:pression on the Jacuzzi cover? 

A. I also saw the shoes that were broug~t up -- the item 

that I used to compare was the impression which would 

have been the same thing that the shoe would have. 

{l Well, the one the -- the -- in the affidavit, you 

say that there's a sample pair of te~nis shoes obtained 

from CH1, and you observed the pattern of those were 

similar to the footprint which wa$ left at the scene 

at the Ryen residence. t-:hat -- where -- where did those -

where did you see those sample pair of tennis shoes? 

A. At the squad room of the Ontario Sheriff's Office. 
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~ And when was that? 

~ Either June the 7th or the 8th. 

~ Do you know how they got there? 

~ From a member of the career criminal division, who 

brought them up from the CUt institute. 

~ Do you know who the identity of that person is? 

~ No, I do not. 

Q. Do you know from do you know where the member of 

the career criminal di\'ision got those tennis shoes? 

A. I was there when they were brought in. 

He brought in se\'eral pair of tennis shoes, several 

pair of soles and work shoes stating that these were 

the samples of the work shoes, tennis shoes and soles 

that were used to recondition shoes at the institute. 

At that point in time, did you pick one particular pair 

of tennis shoes out of the bunch and note that they 

were similar to a:1 iopression you had seen at the crime 

scene? 

I may ha, .. e. I know I looked at a pair of tennis shoes, 

and later someone had oade a iopression, and it was 

hanging on the wall, and it was similar to what I saw. 

But I did look at the shoes and the soles that were 

brought in in a cardboard box. 

Showing you Superior Court Exhibit 5-12, does that 

appear to be the, or at least a copy of, the impression 

that was on the squad room wall? 
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~ And when was that? 

~ Either June the 7th or the 8th. 

~ Do you know how they got there? 

~ From a member of the career criminal division, who 

brought them up from the CUt institute. 

~ Do you know who the identity of that person is? 

~ No, I do not. 

Q. Do you know from do you know where the member of 

the career criminal di\'ision got those tennis shoes? 

A. I was there when they were brought in. 

He brought in se\'eral pair of tennis shoes, several 

pair of soles and work shoes stating that these were 

the samples of the work shoes, tennis shoes and soles 

that were used to recondition shoes at the institute. 

At that point in time, did you pick one particular pair 

of tennis shoes out of the bunch and note that they 

were similar to a:1 iopression you had seen at the crime 

scene? 

I may ha, .. e. I know I looked at a pair of tennis shoes, 

and later someone had oade a iopression, and it was 

hanging on the wall, and it was similar to what I saw. 

But I did look at the shoes and the soles that were 

brought in in a cardboard box. 

Showing you Superior Court Exhibit 5-12, does that 

appear to be the, or at least a copy of, the impression 

that was on the squad room wall? 
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~ The impression I saw was not this complete, and it was 

in a very vivid purple ink, like it was an original 

inking and not a Xerox. 

{l. Showing you Exhibit Superior Court Exhibit 5-11, 

docs that appear to be a -- a photograph of the footprint 

that you observed inside the Ryen residence? 

I don't recall this photograph. That appears to be 

the pattern that I saw on a sheet in the center foot 

(sic) of the bed, but I don't recall e~er seeing this 

photograph before. 

{l. Okay. But that -- what I'm asking you is does that 

photograph appear to depict the -- the 

~ ~~o different locations. And one portion there were 

these straight lines, and another portion was a part of 

that that I saw. I did not unfold the sheet, but, yes, 

I sa\ .. something very similar to that on the waterbed. 

{l. Did you see another shoe print i~side the residence at 

2991 English Road, the so-called Lease house? 

I physically did not see the footprint. I saw photographs 

of the footprint and a diagram that was prepared of that. 

But I nad not entered that residence until some months 

later. 

(:\0 omissions.) 
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~ The impression I saw was not this complete, and it was 

in a very vivid purple ink, like it was an original 

inking and not a Xerox. 

{l. Showing you Exhibit Superior Court Exhibit 5-11, 

docs that appear to be a -- a photograph of the footprint 

that you observed inside the Ryen residence? 

I don't recall this photograph. That appears to be 

the pattern that I saw on a sheet in the center foot 

(sic) of the bed, but I don't recall e~er seeing this 

photograph before. 

{l. Okay. But that -- what I'm asking you is does that 

photograph appear to depict the -- the 

~ ~~o different locations. And one portion there were 

these straight lines, and another portion was a part of 

that that I saw. I did not unfold the sheet, but, yes, 

I sa\ .. something very similar to that on the waterbed. 

{l. Did you see another shoe print i~side the residence at 

2991 English Road, the so-called Lease house? 

I physically did not see the footprint. I saw photographs 

of the footprint and a diagram that was prepared of that. 

But I nad not entered that residence until some months 

later. 
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{l. The last act or -- that \-le saw in the affidavit was 

your5elf observing a pattern, correct? 

~ That's correct. 

~ That's in the top line? There's nothing to tell the 

l>1agistrate after that that there has been anybody else's 

personal knowledge that's coming into play; is that true? 

Stating at the scene at the other residence, the footprin 

was found and was located, I don't believe that I was 

giving the impression that I found or I saw or I located 

the scene other than it was found. 

(.r. Khy didn't you tell the Nagistrate who did? 

F_ In the writing or in a personal con\"ersation? 

~ In the writing. 

{l. 

{l. 

A. 

A. 

I have no explo.n'3.tion for \.hy I did not put that ~n.) LV" 

Did you -- ",:h~!! you -- when you talked to the :-!a~istrate, 

did you take an oath and -- a!!d and add to the 

affidavi t b,~yc:1d \.hat was written? 

There was a brief con\ersation before and after. 

Kas t?lat -- was that -- that conversation under oath? 

I don'~ beli~vc it was. 

Did Teresa Cordua tell you that Kevi,: Cooper was issued 

a prison jacket? 

Yes, she did. 

\vhen? 

Again, within a two to two and a half week period after 

the investigation, during one of the morning briefings, 
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{l. The last act or -- that \-le saw in the affidavit was 

your5elf observing a pattern, correct? 

~ That's correct. 

~ That's in the top line? There's nothing to tell the 

l>1agistrate after that that there has been anybody else's 

personal knowledge that's coming into play; is that true? 

Stating at the scene at the other residence, the footprint 

was found and was located, I don't believe that I was 

giving the impression that I found or I saw or I located 

the scene other than it was found. 

(.r. Khy didn't you tell the Nagistrate who did? 

F_ In the writing or in a personal con\"ersation? 

~ In the writing. 

{l. 

{l. 

A. 

A. 

I have no explo.n'3.tion for \.hy I did not put that ~n.) LV" 

Did you -- ",:h~!! you -- when you talked to the :-!a~istrate, 

did you take an oath and -- a!!d and add to the 

affidavi t b,~yc:1d \.hat was written? 

There was a brief con\ersation before and after. 

Kas t?lat -- was that -- that conversation under oath? 

I don'~ beli~vc it was. 

Did Teresa Cordua tell you that Kevi,: Cooper was issued 

a prison jacket? 

Yes, she did. 

\vhen? 

Again, within a two to two and a half week period after 

the investigation, during one of the morning briefings, 

• 

n u 
1-' 
U ,-
o -, , 
,­
J ,-
o 



Ie 

/~, , ' 

10-2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 (l. 

12 A. 

13 
,.~~, 

14 C. 

15 

16 A-

17 

... 
18 

19 

20 (l. 

21 

22 

23 A-

24 C. 

25 

26 

341 

Miss Cordua came in carrying a brown-green field jacket 

stating that it was one of the similar type that had 

been issued and that she had been going around the 

prison attempting to get ones that had different buttons 

and attempting to locate one that -- which had a draw-

string still attached to the bottop of the jacket. It 

was during that conversation that she explained about 

the buttons being similar, and she was unable to locate 

an older jacket which still had a drawstring attached 

to it. 

\\'hat was the significance of the drawstrings? 

To see if it would match the cord or the string which 

was located in the dri\'eway of the Ryen residence. 

During that conversation, though, Teresa Cordua told you 

that a jacket was issued to Kevin Cooper? 

That's the impression that she gave me. That's the 

reason why she was going around looking for the different 

color jackets, to see if they had different types of 

buttons. 

The impression that she ga\'e you I on what did you base 

that -- what words or actions or what, what did you base 

that impression? 

Just what I had explained just a few minutes ago. 

Did Teresa ever tell you that that she was -- with 

the tennis shoes that she had seen records that a jacket 

was issued? 
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Miss Cordua came in carrying a brown-green field jacket 

stating that it was one of the similar type that had 

been issued and that she had been going around the 

prison attempting to get ones that had different buttons 

and attempting to locate one that -- which had a draw-

string still attached to the bottop of the jacket. It 

was during that conversation that she explained about 

the buttons being similar, and she was unable to locate 

an older jacket which still had a drawstring attached 

to it. 

\\'hat was the significance of the drawstrings? 

To see if it would match the cord or the string which 

was located in the dri\'eway of the Ryen residence. 

During that conversation, though, Teresa Cordua told you 

that a jacket was issued to Kevin Cooper? 

That's the impression that she gave me. That's the 

reason why she was going around looking for the different 

color jackets, to see if they had different types of 

buttons. 

The impression that she ga\'e you I on what did you base 

that -- what words or actions or what, what did you base 

that impression? 

Just what I had explained just a few minutes ago. 

Did Teresa ever tell you that that she was -- with 

the tennis shoes that she had seen records that a jacket 

was issued? 
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1 tvas given the impression, since she was an investigator 

for CHI and knew the functio!1s and the procedures there, 

that a jacket had been issued to her knowledge. 

Okay. So you made that -- you made that infercnce based 

on the fact that she was bringing jackets to compare with 

buttons; is that -- is that correct? 

And the OL~er conversations about the string, and she 

was attempting to locate a jacket with different buttons. 

So you assumed that she wouldn't be attempting to locate 

a jacket u!1less she had information that a -- that a 

jacket was issued? 

That's true. 

But she ne"'cr actually told you, "I've got information 

a jacket was issued"? 

~,ot in those words, no. 

\\hy did you put that in the affidavit? 

~o other explanation other than I was told that by 

Teresa Cordua, and I did not state that she was the O!1e 

who issued the jacket, that the jacket was issued to 

him. • • 

You had no information fror:l which to believe that 

Teresa Cordua had, for exa~ple, personal knowledge 

that a jacket was issued to Kevin Cooper either through 

her issuing it herself or her witnessing somebody else 

issue it, correct? 

Other than she is a worker there \-/ho is familiar with 
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1 tvas given the impression, since she was an investigator 

for CHI and knew the functio!1s and the procedures there, 

that a jacket had been issued to her knowledge. 

Okay. So you made that -- you made that infercnce based 

on the fact that she was bringing jackets to compare with 

buttons; is that -- is that correct? 

And the OL~er conversations about the string, and she 

was attempting to locate a jacket with different buttons. 

So you assumed that she wouldn't be attempting to locate 

a jacket u!1less she had information that a -- that a 

jacket was issued? 

That's true. 

But she ne"'cr actually told you, "I've got information 

a jacket was issued"? 

~,ot in those words, no. 

\\hy did you put that in the affidavit? 

~o other explanation other than I was told that by 

Teresa Cordua, and I did not state that she was the O!1e 

who issued the jacket, that the jacket was issued to 

him. • • 

You had no information fror:l which to believe that 

Teresa Cordua had, for exa~ple, personal knowledge 

that a jacket was issued to Kevin Cooper either through 

her issuing it herself or her witnessing somebody else 

issue it, correct? 

Other than she is a worker there \-/ho is familiar with 

-- .... ~--,' .. 

-n 
u 

" U 
f­o -, , 
,­
:I 
o o 



10-4 

1 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

~--........... -~ 13 

14 

15 

16 

17 

" 18 
= 

19 

20 

21 

22 

23 

24 

2S 

26 

343 

procedures and would know what is to be issued to an 

inmate when they arrive, since she conducts the 

in\Oestigations and \yorks at that facility. She is 

familiar with her procedures. 

Q. But you had no -- the question was not whether she is 

familiar with the procedures. \\1e' 11 get to that in just 

a minute. But right -- but the first thing you had 

you had no information that she had personal knowledge. 

correct? 

& She did not tell me that she saw a jacket being issued. 

Q. And. similarly, she didn't tell you anything about 

procedures, did she? 

& ~o, she did not. 

Q. And she didn't tell you whether some inmates get jackets, 

all inmates get jackets, some inmates steal jackets? 

She didn't tell you anything about that, right? 

~o, she did not. 

Q. And she didn't tell you that she had seen any records 

that a jacket had been issued to Kevin, no property cards 

anything of that nature? 

Her conversation was not at length. 

So why didn't you explain to the Magistrate that you 

were just making an inference that a jacket had been 

issued rather than saying that Teresa told you what 

happened? 

& Because I was under the impression from our conversation 
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procedures and would know what is to be issued to an 

inmate when they arrive, since she conducts the 

in\Oestigations and \yorks at that facility. She is 

familiar with her procedures. 

Q. But you had no -- the question was not whether she is 

familiar with the procedures. \\1e' 11 get to that in just 

a minute. But right -- but the first thing you had 

you had no information that she had personal knowledge. 

correct? 

& She did not tell me that she saw a jacket being issued. 

Q. And. similarly, she didn't tell you anything about 

procedures, did she? 

& ~o, she did not. 

Q. And she didn't tell you whether some inmates get jackets, 

all inmates get jackets, some inmates steal jackets? 

She didn't tell you anything about that, right? 

~o, she did not. 

Q. And she didn't tell you that she had seen any records 

that a jacket had been issued to Kevin, no property cards 

anything of that nature? 

Her conversation was not at length. 

So why didn't you explain to the Magistrate that you 

were just making an inference that a jacket had been 

issued rather than saying that Teresa told you what 

happened? 

& Because I was under the impression from our conversation 
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1 that a jacket had been issued. 

2 Right. But why didn't you tell the Magistrate that 

3 it wasn't something that you had been told by Teresa 

4 Cordua but something that you were under the impression 

5 of? 

6 A. I have no other explanation other than the way I wrote 

7 it down in the affidavit, that I was told that by 

8 Teresa Cordua. 

9 But you weren't, right? 

10 A. t-.'as not told in the words that you've just explained 

11 to me. I was told by the inference and the impression 

12 that she gave me. 

13 Did you take a report from anyone that items had been 

14 stoler. from the Ryen residence? 

15 A. Did I personally? 

16 Q. Yes. 

17 The times I have been at the Ryen residence, there was 

18 no one there to give a report. 

19 So the answer is no, you did not? 

20 A. No, I did not. 

21 To your knowledge, has any other member of the San 

22 Bernardino Sheriff's Office taken a report that anything 

23 was stolen from the Ryen residence? 

24 A. To my knowledge, yes. 

25 t';ho's that? 

26 A. Detective Tim \.;ilson. 
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1 that a jacket had been issued. 

2 Right. But why didn't you tell the Nagistrate that 

3 it wasn't something that you had been told by Teresa 

4 Cordua but something that you were under the impression 

5 of? 

6 A. I have no other explanation other than the way I wrote 

7 it down in the affidavit, that I was told that by 

8 Teresa Cordua. 

9 But you weren't, right? 

10 A. t-.'as not told in the words that you've just explained 

11 to me. I was told by the inference and the impression 

12 that she gave me. 

13 Did you take a report from anyone that items had been 

14 stoler. from the Ryen residence? 

15 A. Did I personally? 

16 Q. Yes. 

17 The times I have been at the Ryen residence, there was 

18 no one there to give a report. 

19 So the answer is no, you did not? 

20 A. No, I did not. 

21 To your knowledge, has any other member of the San 

22 Bernardino Sheriff's Office taken a report that anything 

23 was stolen from the Ryen residence? 

24 A. To my knowledge, yes. 

25 t-lho's that? 

26 A. Detective Tim \-lilson. 
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Q. And have you seen the report? 

A. Yes, I have. 

Q. Do you have it available to you? 

A. Yes, I do. 

Q. Could I see it, please. 

I have not read the report. I have seen it. I have 

had conversation with Detective ~ilson in reference 

to this. 

Q. In your com"ersations with Detective \.;ilson, did he 

tell you that he had a report frop.! somebody that items 

were stolen? 

A. The co:nrersation we had was that after he \>"ent with 

Nr. -- or, correction, Nrs. Hm·:ell and did an inventory 

of ;>roperty \"hich we had seized from the residence, 

that he told me that she had inventory ite~s which we 

left behind, and, after inventorying what , .. e tock, that 

I Q. 

there ~ere ite~s that were missing. 

So Detective Wilson told you that Mrs. Howell reported 

itep.!s missing to him? 

A. Correct. 

:·lR. NEGUS: Can I ha'''e the report that ~lr. Clifford 

just gave us marked as evidence, and then we'll give him a 

copy back. 

TliE COURT: You may. 

Q. BY :-IR. NEGUS: Showing you, then, 5-23, that's the 

report that you just handed me, correct? 
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Yes, it is. 

It starts off -- that's the results of a credit check 

from TR\,;r, correct? 

Starts out that way, yes. 

And then it gets on there to talk about some follow-ups 

that were done on the credit checks to see if any of 

the credit cards listed in the credit check could be 

used, correct? 

It may. Again, I said I have not read this report. 

Help yourself. 

It says there's an investigation with the oil company 

credit bureaus. 
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MR. KOCHIS: Your Honor, was there some informal 

agreement at the start of the motions as to approximately 

what time we would conclude in the afternoons? 

THE COURT: \\'e discussed four o'clock. I wonder 

if --

MR. NEGUS: Sounds good to me. 

THE COURT: It gives you time to do the work 

outside of court. I'm ~illing to break it --

~m. ~EGUS: Fine. 

THE COURT: -- today and --

NR. KOCHIS: Fine. 

NR. NEGCS: Okay. That's good. 

THE COCRT: We'll return tomorrow morning at 9:30, 

please. Tha:lk you. 

(At 4 o'clock p.m. the foregoing proceedings 

were recessed.) 
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