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1 (\-/hereupon the following proceedings were had 

2 in open court:) 

3 THE COURT: Good morning. 

4 \~i th Counsel in chambers, we discussed to some 

5 extent the business for the day. It occurs to me that first 

6 all of the items previously marked as exhibits, the newspaper 

7 clippings, the television tapes, radio tapes, all the other 

8 matters marked as exhibits relevant on the change of venue 

9 motion have been offered, as an offer of proof, and marked 

10 as exhibits but not yet formally received. 

11 In the presence of t-lr. Cooper and his Counsel this 

12 morning, are you both prepared for some sort of stipulation 

13 in that regard? 

14 r·lR. KOCHIS: Yes. " 
15 MR. NEGUS: Yes, Your Honor. There are still a few 

16 exhibits that have not yet come in. \\e can finish that, but 

17 with respect to all exhibits received by both Prosecution 

18 and Defense, I would move that they be introduced into 

19 evidence at the change of venue motion and be made part of 

20 the record of that motion. 

21 HR. KOCHIS: I have no objection. 

22 THE COURT: There have been some offered by you as 

23 "lell, r·tr. Kochis. 

24 r·m. KOCHIS: That' s correct, Your Honor. 

25 THE COURT: So all of them previously offered will 

26 be received \vithout objection by the same numbers. 
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20 the record of that motion. 

21 HR. KOCHIS: I have no objection. 

22 THE COURT: There have been some offered by you as 

23 "lell, r·tr. Kochis. 

24 r·m. KOCHIS: That' s correct, Your Honor. 

25 THE COURT: So all of them previously offered will 

26 be received \vithout objection by the same numbers. 
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~ffi. NEGUS: Also, we're requesting that we formally 

make the stipulation that the Court can consider the pages 

of testimony from the 868 Motion that I referred to in my 

brief. I believe that was pages -- it was -- the date was 

9/23/83, anc T believe the pages were 40 .thru 72. 

~ffi. KOCHIS: I likewise have no objection to that. 

THE COURT: Pages 40 to 72? I have not yet read 

that. I'll have to do that. All right. The stipulation 

is accepted. 

~ffi. NEGUS: My first witness I belie\'e is on his way. 

THE BAILIFF: Yes, sir. 

THE COURT: Proceed. 

HR. NEGUS: h'hen he gets here, it will be ~lr. 

Richart! Bacon. 

THE COURT: Isn't there somebody else you can call 

out of order? 

~ffi. ~EGUS: The other witnesses will take con3iderabl~ 

longer, and he's on his way. He should be here in just a 

second. 

/ / / / 

/ / / / 

/ / / / 

THE COURT: Call me when he's here. 

THE BAILIFF: Yes, sir. 

(Short break in the proceedings.) 

THE COURT: Proceed. 
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RICHARD BACON, 

called as a witness by and on behalf of the Defense, was 

sworn and testified as follows: 

THE CLERK: You do solemnly s\,'ear the testimony you 

are about to give in the action now pending before this 

Court shall be the truth, the whole truth and nothing but 

the truth so help you God? 

THE t'.'ITNESS: I do. 

THE CLERK: Please be seated. State your name, 

please, for the record, and spell your last name. 

THE t':rT~ESS: Richard Bacon, B-a-c-o-n. 

DIRECT EXMlINATIOX 

BY l-ffi. NEGUS: 

~ Mr. Bacon, what is your occupation? 

k Deputy sheriff. 

~ And are you assigned to the West E~d Substation Jail 

as one of your most frequent assig~~ents? 

A. Yes, sir. 

~ Were you so assigned back in November of 1983? 

A. Yes, sir_ 

Q. On Xovember 24th, 1983, were you a ... ·are that Kevin Cooper 

... ·as attending a Prelininary Heari:1g in Department A of 

the r-lunicipal Court? 

A. I'm not sure if that ~as the date, but I was aware he 

was going to a Preliminary. 
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And during the course of that Preliminary Hearing, at 

least at the beginning, Z,lr. Cooper had two different 

suits that were available for him to wear to court; is 

that correct? 

Yes, sir. 

And basically I would come over and pick up one, take 

it to be cleaned and then substitute another? \oJe kept 

switching them back and forth at the beginning of the 

Preliminary Hearing? 

Yes, sir. 

t<Jhere was the suit kept that was being used while Iolr. 

Cooper was not in court? 

There's a small area in the front part of the booking 

section bf the t\est End Jail that they were locked in. 

Now, on the \':ednesday before Thanksgiving, which I 

bel~eve was the 23rd of ~ovember, were you on duty at 

the time that r-lr. Cooper got finished with court that 

afternoon and went back to the main jail? 

\';as this on \\ed!1esday afternoon? 

Yes. 

Z\o, sir. 

\\hen you arrived at work on :·londay morning, at some 

poin t i!1 time did you go in to that closet to get l-lr. 

Cooper's suit? 

Yes, sir. 

And what -- approxir:lately what time was that? 
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I would say between 8:00 and 8:30. 

\ihen you went into that closet, was it locked? 

Yes, sir. 

Showing you Exhibit 63, is that the suit that was in 

the closet? 

That looks like it, yes, sir. 

And asking you to look at the front of the suit, there's 

a substance on that suit. Kas that substance there on 

the -- on the morning of the 28th? 

Looks about the same, yes. 

And the tie has a burn mark. \\'as that burn mark there 

on the --

I didn't notice the tie. 

And did you notice the crotch area of the pants, whether 

there was any burn mark in the crotch area of the pants? 

If the location is on the left leg towards the crotch, 

yes, sir. 

Showing you, if I can, the crotch area in the left leg. 

There seems to be two bur~s in that. 

I wasn't aware of this one. I was aware of this one. 

You weren't aware of the one o~ t~e crotch, but you 

were aware of the one on the left leg? 

Yes, sir. 

The last time you had seen this suit on :'!r. Cooper before 

that, had it been in this condition? 

No, sir. 
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0. Are -- are inmates of the jilil supposed to have access 

to that closet? 

A. No, sir. 

0. \.;ho was supposed to have access to it? 

A. The deputy who was working. 

Thank you. 

I have nothing further. 

CROSS-EXAMINATION 

BY !-1R. KOCHIS: 

~ Mr. Bacon, the room in which that particular suit is 

kept, does it ha\'e a cage area on the front? 

A. Yes, sir. 

0. Does it also have a counter? 

A. Yes, sir. 

~ And is the cage area made of some metal screen or mesh? 

A. Yes, sir. 

~ Is there in fact a space of about two feet that 

separates the counter from the metal screen? 

A. Not quite that high, but there is a large area. 

0. And does it run across the counter several feet, three 

or four feet? 

A. Yes, sir. 

0. And is that space large enough for someone to crawl 

through, even when the room itself is locked? 

A. I imagine so, yes, sir 
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Who has the responsibility of hanging clothes up for 

the inmates, the deputies or the trustees? 

A. The deputies. 

Do trustees also have access to that particular room? 

A. Yes, sir. 

Q. And are trustees people who are not deputy sheriffs? 

A. Yes, sir. 

Q. Are they people who have been con,'icted of some crime, 

and they're serving their time in the county jail? 

A. Yes, sir. 

And those people have access to the room as well? 

A. Yes, sir. 

Q. During the day is the door to that particular room 

often kept unlocked? 

A. In the morning. After that it's locked. 

~ And in the morning when it is unlocked, are there 

trustees working in that portion of the facility? 

A. Yes, sir. 

MR. KOCHIS: I have nothing else. 

REDIRECT EXA!'-lINATION 

BY MR. NEGUS: 

Q. When there was no court, would that rocm be unlocked 

in the morning? 

A. Beg your pardon? 

Q. When there was no court, when there was no inmates being 
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1 brought from the jail to go to court, that closet wouldn't 

2 be unlocked? 

3 Yes, sir. 

4 Is that correct? 

5 A. In the morning, yes, sir. 

6 It would not be unlocked? 

7 It would be unlocked. 

8 E\'en if they were on a holiday or --

9 A. Yes, sir. 

10 Do you know what that substance is on the front of the 

11 coat? 

12 The dark sPot? 

13 Yes. 

14 

15 

A. No, sir. 
--------.., 

fingerprint ~ Does it appear to be -- to be consistent with 

16 ink? 

17 A. It could be, yes, sir. 

18 Is there fingerprint ink in the t\'est End Substation? 

: 
19 A. Yes, sir. 

20 Q. Thank you. 

21 Xothing further. 

22 HR. ·KOCHIS: No further cross. 

23 THE COURT: Thank you \"ery much. 

24 . I-!R. ~EGUS: Call Luis Blanco. 

25 I would rno\'e Exhibit 63 into evidence. Your Honor. 

26 HR. KOCHIS: I would object on relevancy grounds. 

I 
L..,,--._. 

~ 

n 
u 

" u ,-
o ,-
o ,-
:J 

2 

240 

1 brought from the jail to go to court, that closet wouldn't 

2 be unlocked? 

3 Yes, sir. 

4 Is that correct? 

5 A. In the morning, yes, sir. 

6 It would not be unlocked? 

7 It would be unlocked. 

8 E\'en if they were on a holiday or --

9 A. Yes, sir. 

10 Do you know what that substance is on the front of the 

11 coat? 

12 The dark sPot? 

13 Yes. 

14 

15 

A. No, sir. 
--------.., 

fingerprint ~ Does it appear to be -- to be consistent with 

16 ink? 

17 A. It could be, yes, sir. 

18 Is there fingerprint ink in the t\'est End Substation? 

: 
19 A. Yes, sir. 

20 Q. Thank you. 

21 Xothing further. 

22 HR. ·KOCHIS: No further cross. 

23 THE COURT: Thank you \"ery much. 

24 . I-!R. ~EGUS: Call Luis Blanco. 

25 I would rno\'e Exhibit 63 into evidence. Your Honor. 

26 HR. KOCHIS: I would object on relevancy grounds. 

I 
L..,,--._. 

~ 

n 
u 

" u ,-
o ,-
o ,-
:J 

2 



241 

1 THE COURT: Counsel, I have seen it. I don't think 

2 we need to put it into evidence. Denied. 

3 

4 LUI S B ~ ~ ~ ~ Q, called as a witness by and on behalf 

5 of the Defense, was sworn and testified as follows: 

6 THE CLERK: You do solemnly swear the testimony 

7 you are about to give in the action nm,; pending before this 

8 Court shall be the truth, the whole truth and nothing but 

9 the truth so help you God? 

10 THE \HTNESS: Yes, I do. 

11 THE CLERK: Please be seated. State your name, 

12 please, for the record, and spell your last name. 

13 THE .-:IT:-:ESS: Luis Blanco, B-I-a-n-c-o. 

14 

15 DIRECT E)V'\.'oUNATIOX 

16 BY ~1R. NEGUS: 

17 Q. r-1r. Blanco, ,,-hat is your occupation? 

18 A. I'm an investigator with the Public Defender's Office. 
: 

19 \\ere you so employed on November the 9th, 1983? 

20 A. Yes, I was. 

21 Q. On that date were you assig!1ed by myself to go out 

22 and view a demonstration taking place on Sixth Street 

23 in front of the courthouse? 

24 A. Yes, I was. 

25 Can you describe that demonstration? 

26 A. Sure. There were several men dressed in uniforms with 
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Nazi emblems, and they were -- they had signs, racist 

signs. They were shouting racist slogans. They had 

one sign in particular, it was up on a pole, had a 

monkey hanging on it, making reference to hanging Kevin 

Cooper. 

There were, I'd say, in the 30 or so minutes I was 

out there, about 50 people, 50 spectators coming and 

going. I believe there were a couple of police out there 

and there was some arguing. People would walk by and 

argue, and. • • 

(No omissions.) 
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Q. Is it -- would it be fair to say that the primary member-

ship of your organization, that most of the people 

involved in it, are people that live close to either 

existing prisons or proposed prison sites? 

& That's correct. 

~ And the purpose of the organization then would be to 

aid those people who live close to prisons or proposed 

prison sites in their relationships with the institution? 

& If they wish our help, we'd be more than willing to 

help them out. 

Q. As you have ha\'e you toured the state to visit 

citizens in those various communities? 

~ Yes. Ke have talked to citizens, yes. 

Q. !\round the state in those corrlI~lUni ttes which do have 

prisons, is there substantial opposition to those 

prisons? 

HR. KOCHIS: Your Honor, I'm going to object. Lack 

of foundation at this point, based on who she's talk~d to, 

the number o~ people in the co~~unity. If she goes to 

Sacrar:1ento and talks to five or six people, I don't think 

she's qualified to give an opinion. 

THE COURT: Yes, sustained. 

Counsel, bear in mind that I've reviewed numerous 

articles and exhibits with reference to prison communities, 

statewide, communities' opposition to it, problems in the 

legislature in the past. All of this I'm aware of. You 
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don't need to go into that much detail. The objection is 

sustained. 

~ BY MR. NEGUS: Just one last series of questions: 

During the eight years that you lived in Chino, 

were you ever involved in groups expressing opinions 

about prisons before June of 1983? 

A. No. 

Is it is it fair to say that the catalyst for the 

formation of all of the groups that you belonged to is 

the Kevin Cooper case? 

A. I'm sorry. Could you repeat that? 

(!. Is it fair to say that the catalyst, that is, the thing 

that brought them into being of all of the groups that 

you belonged to, is the Ryen killings and the Kevin 

Cooper case? 

A. Possibly, yes. 

t'ielli you weren't involved before. Do you know of any 

of the other people in your groups 

A. No. 

-- that were involved in opposition to prison 

A. ~ot that I know of. Like I say, I'm I was very upset 

about what happened in Chino Hills. 1-1y mind was more 

on that than Kevin Cooper. I mean, what had happened 

and what I've heard, that had a little bit to do with it. 

{.l Has your group even used Kevin Cooper as a symbol of 

opposition to prison construction? 
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You mean what supposedly he did? 

Have people with y,?ur group ever carried signs that 

say "Remember Kevin Cooper"? 

No, not in Pro-Cal. Pro-Cal has never carried a sign 

that says that. 

\oJere you e\'er wi th any organizations that said that? 

Yes, I demonstrated in front of Chaffey auditorium with 

Concerned Citizens of Chino. 

\\'ere such signs carried at that point in time? 

I did not carry a sign that had Mr. Cooper's name on it, 

no. 

Did you see other people who did? 

Yes. 

Ha\'e you been present at other demonstrations against 

prisons throughout the state? 

Against prisons? 

Yes, or to try and control prisons, to make them more 

responsive to the citizens? 

Like I said, I have been to Beaumont, I hi;lVe talked to 

of::icials at Folsom, I have attended a testimony at 

CHI that the legislative -- r-1r. Presley's cor..mittee held. 

\-ihen Y0:.l ",'ere in Beaumont, did :'1r. Cooper's name come up? 

Yes, it did. 

\\ere there signs about him at that point? 

They did carry signs, yes. 

Thank you. 
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Nothing further. 

CROSS-EXAMINATION 

BY MR. KOCHIS: 

Q. Mrs. Tatro 

A. Tatro. 

Q. Tatro. The group you are presently president of, 

Pro-Cal, is that opposed to prison construction or in 

favor of prison construction? 

A. \ve are very much in favor of prison construction. 

~ Is the membership in that organization statewide? 

A. \ve really can't call it membership. \":e are receiving 

our nonprofit right now. We have a lot of supporters 

statewide California, yes. 

So the supporters of your group are not restricted to 

the Chino Hills area? 

No, they are not. 

They're not restricted to San Bernardino County? 

A. No, they are not. 

Q. Not restricted to San Bernardino County? 

A. No. 

r-tR. KOCHIS: I have nothing else. 

MR. ~EGUS: Nothing further. 

TilE COURT: Thank you very much. 

MR. NEGUS: The next witness, I'd like to have some 

documents which I'd like to review before I call him. I 

-n 
u 

" u ,-
a ,-
a , , 
I-' 
U 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
: 

19 

20 

21 

22 

23 

24 

25 

26 

258 

Nothing further. 

CROSS-EXAMINATION 

BY MR. KOCHIS: 

Q. Mrs. Tatro 

A. Tatro. 

Q. Tatro. The group you are presently president of, 

Pro-Cal, is that opposed to prison construction or in 

favor of prison construction? 

A. \ve are very much in favor of prison construction. 

~ Is the membership in that organization statewide? 

A. \ve really can't call it membership. \":e are receiving 

our nonprofit right now. We have a lot of supporters 

statewide California, yes. 

So the supporters of your group are not restricted to 

the Chino Hills area? 

No, they are not. 

They're not restricted to San Bernardino County? 

A. No, they are not. 

Q. Not restricted to San Bernardino County? 

A. No. 

r-tR. KOCHIS: I have nothing else. 

MR. ~EGUS: Nothing further. 

TilE COURT: Thank you very much. 

MR. NEGUS: The next witness, I'd like to have some 

documents which I'd like to review before I call him. I 

-n 
u 

" u ,-
a ,-
a , , 
I-' 
U 



259 

1 think he was going to check ••• 

2 (Discussion off the record.) 

3 ~ffi. ~EGUS: Perhaps we could approach the bench 

4 briefly. 

5 THE COURT: All right. 

6 ~lr. Cooper, do you wish to attend when we go to 

7 chambers, or will you waive your appearance? 

8 THE DEFENDANT: I'll waive. 

9 (The follm.ring proceedings were held in 

10 chalT'bers: ) 

11 THE COURT: \~e' re in chambers now. Defendant is 

12 not present. 

13 \\ha t 's this? 

14 :·!R. :-:EGLJS: Okay. ~lr. -- the gentleman out there 

15 is Mr. Bob Bales. He's Associate Superintendent of CIM. 

16 He has with him some documents I asked to -- that he bring 

17 which are the minutes of the Citizens Advisory Committee 

18 meetings in Chino. 
: 

19 I originally subpoenaed Mrs. Carroll, but she's 

20 on vacation, and so the subpoena was passed from hand to hand 

21 till it got to Mr. Bales. He is reluctant to give them up. 

22 Basically I am just interested in the minutes themselves. 

23 I don't wish to force the man to give them up until he has a 

24 chance to talk to the AG. 

25 If !>~r. Kochis is ..... illing to stipulate that once he 

26 talks to the AG and finds it's okay, that we can just make 
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1 copies and put them as part of the Court's record, that's 

2 an agreeable procedure with me. 

3 MR. KOCHIS: I have no objection to that. 

4 He just got in, apparently, ~lr. Bales did, from 

5 Sacramento last night, found out this morning he was 

6 supposed to appear in court. He has not had time to 

7 contact anyone from the Attorney General's Office and receive 

8 a response as to what to do about the records. That's why 

9 he's reluctant to just turn them over without talking to his 

10 lawyer. 

11 THE COURT: Should we perhaps order him back for this 

12 afternoon or tomorrow morning or something like that? 

13 HH. ~mGUs: \\ha tever your pleasure 

14 THE COURT: I think maybe we -- at 1:30. That 

15 should gi,,-e him a chance to touch bases with the AG. 

16 HR. KOCHIS: I would-think so. 

17 THE COC"RT: And we can hear the opposition, if any, 

18 at that point. 

19 }ffi. NEGUS: Okay. 

20 THE COURT: Okay? 

21 ~ffi. ~':EGUS: Then what I ha\'e is one witness, Hr. 

22 Arthur, who will not take too long. And then I have a tape 

23 we can start in on. I' 11 have to send t>Ir. Forbush up to 

24 try and fetch the NBC tape. 

25 THE COURT: This is a tape from --

26 MR. ~EGUS: Channel 11 I have available. Channel 4 
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1 we should have at 1:30, and I don't know what the status of 

2 Channel 2 is. 

3 THE COURT: This is going to be done privately? 

l-lR. NEGUS: Just you, t-lr. Kochis and me -- or 

5 Mr. Kottmeier, if he wants to be present. 

6 THE COURT: Off the record? 

l-iR. NEGUS: Right. ¥ 
t-lR. KOCHIS: Judge, the only thir¥ I'm going to need 

7 

8 

9 is 10 minutes to see where the sheriff is with the training 

10 seminar and if I can get the equipment that we borrowed 

11 last week back. 

12 THE COt:RT: \\'e can conter:&plate perhaps going over 

13 there where it doesn't have to be moved, and they can just 

14 let us have the use of it briefly. 

15 t-lR. KOCHIS: Fine. That's better. 

16 THE COC~T: If it's like the others, no more than 

17 30 minutes. 

.. 
18 t-lR. NEGUS: Channel 11 shouldn't be too long. 

: 

19 Channel 4 and 2 will be longer, if we get it. 

20 THE COURT: Okay. 

21 (The following proceedings were held in 

22 open court:) 

23 THE COURT: Is your name !-!r. Bales? 

24 :OlR. BALES: Yes. 

25 THE COURT: !-lr. Bales, we discussed the records 

26 briefly in chambers. \\e want to gi'.'e you an opportunity to 
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check with the Attorney General. I will order you to return 

back here at 1:30 this afternoon with the documents that you 

have, and hopefully by then you will have an answer one way 

or another so we'll know how to respond. Okay? 

NR. BALES: All right. 

THE COURT: Be here by that time. 

rotR. NEGUS: Call Bill Arthur. 

B ILL ~ ~ ~ ~ Q~, called as a witness by and on behalf 

of the Defense, was sworn and testified as follows: 

THE CLERK: You do solemnly swear the testimony 

you are about to give in the action nm. pending before this 

Court shall be the truth, the whole truth and nothing but 

the trUth so help you God? 
• 

THE \\,IT~ESS: Yes. rna' am, I do. 

THE CLERK: Please be seated. State your name, 

please, for the record, and spell your last name. 

THE \VITNESS: Bill Arthur, A-r-t-h-u-r. 

DIRECT ~XA}1INATION 

BY MR. NEGUS: 

Q. Hr. Arthur, you're a sergeant with the Homicide Department, 

San Bernardino Sheriff's Office; is that correct? 

A. Yes. 

Q. And you were the investigating officer who sat with the 

Prosecution during the Preliminary Hearing? 
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1 A. That's correct. 

2 Are you familiar with a -- what was a proposed 

3 Consti tutional Amendment ini tiati \-e entitled the Speedy 

Trial Initiative? 

5 A. Yes. 

6 \~ere you engaged in trying to obtain signatures for that? 

7 A. I was. 

8 ~rn. KOCHIS: I would object as not being relevant 

9 to this motion. 

10 THE COURT: For people in our business, Mr. Negus, 

11 one would expect us to be aware of that initiative. I'm 

12 aware of it. I think I can take judicial notice of the basic 

13 contents 0: the proposed initiati\"e and the fac.t that it 

14 failed to garner sufficient signatures to get it on the 

15 ballot. Khat's the relevancy of all that? 

16 :-lR. ~EGuS: I believe that ~r. Arthur used this 

17 case as a means to try and get support for that initiative, 

18 and I think that that is another example of the use that 
: 

19 the Prosecution has put of this case --

20 THE COURT: \~i thout going too much into detail as to 

21 the nature of the initiative problem or the initiative here, 

22 you can go directly into his efforts. 

23 ~ffi. NEGUS: That's what I was doing, the best I can. 

24 TEE COURT: /\11 right. 

25 ~ BY ~rn. NEGUS: Did you attempt to gather support for that 

26 initiative during the course of the Preliminary Hearing? 
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Yes. 

How did you do that? 

Passed out petitions. 

To whom? 

Anybody that would take them. 

Pass out any petitions to r-1ary Ann Hughes? 

Yes. 

Was that during the Preliminary Hearing while you were 

in court? 

Not in the courtroom, no. 

Right outside the courtroom during a recess? 

Yes. 

During the time during the ti ... e that you were attemptir l9 

to get support for this ini tia ti \"e, did you use this 

case as an ar9ument in favor of signing? 

~,ell, I certainly had this case in mind, but .... ·hether I 

actually ar<;:ued to a person this case in order for him 

to sign, put his signature down, I don't believe I did 

that. 

~\ell, when you -- for example, when you gave the petition 

to I-lrs. Hughes, did you explain that if the petition 

were passed, the lengthy Preliminary Hearing which was 

held in this case would not have happened? 

I don't believe so. 

Did you ever make that argument or that statement? 

I may have. 
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~ On how many occasions? 

MR. KOCHIS: l\'ell, Your Honor, I \"ould object as 

being irrelevant. The fact that a homicide detective gets 

frustrated over the length of a Preliminary Hearing, how 

does that affect wheth~r or not the status of !-lr. Cooper's 

reputation in the community is that he can't get a fair 

trial? 

1'1R. NEGUS: l-lr. Kottmeier has likewise made the 

same st~tements, Your Honor. They are quoted in the press. 

Hr. Arthur's acti , .. i ty I don't think was. That was the 

reason why I was asking Mr. Arthur about his activities. 

THE COURT: I'm considering -- r-lr. Arthur is not 

going to sen-e on the jury in this case. \\'e can all 

stipulate to that. As far as any o?inion of his, statement 

that he may have made as disclosing the te::tper of the 

community --

r-ffi. NEGUS: I'm not asking 

THE COURT: Under Evidence Code Section 352, it's 

too remote. 

HR. NEGUS: I'm not asking Hr. Arthur for his 

opinion about the nature of the co~~unity. There is an 

independent prong that can be considered in deciding whether 

a change of venue should be granted other than the nature 

and extent of pUblicity about the case, and that is the use 

to which the case has taken in local ?Qlitics. It's my 

position from the quotes that I had from Mr. Kottmeier, from 
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1 ~lr. Kamansky of the District Attorney's Office, and now from 

2 ~tr. -- from !-lr. Arthur, that prosecutorial officials have 

3 used this case to further certain political causes. I 

4 believe that that is something which is unique to this 

5 particular -- to this particular county, and although it's 

6 obviously not possible to document the precise effect it has 

7 on opinion, that's the kind of thing that the Appellate 

8 Courts have looked to in gauging whether a county is suitable 

9 for a fair trial or not. 

10 THE COURT: \vhat specifically are you asking, again? 

11 f-lR. ~EGUS: lImy many times did he use that argument. 

12 The next and last question was to be to whom. 

13 THE COURT: I'll sustain the objection. I'm 

14 recalling, howevef, that declaration that's in the file, 

15 and with reference to the points that you're making, I don't 

16 think it's necessary considering the time and the extraneous 

17 issue and the other factors of 352. Sustained. 

18 ~m. XEGUS: Thank you. 
: 

19 I have nothing further. 

20 NR. KOCHIS: I have no questions. 

21 THE COURT: Thank you, sir. 

22 THE KIT~ESS: Thank you. 

23 loolR. NEGUS: Having resolved the question of f-tr. Bales, 

24 that he won't need to testify, but we'll just be submitting 

25 documents, I have no further testimony that I need to take. 

26 THE COURT: Now, you have at least one other 

I 

""' ..... ~.- ..... 

~ 

"n u ,-, 
u 
~ o 
~ o -, , 
C' o 

266 

1 ~lr. Kamansky of the District Attorney's Office, and now from 

2 ~tr. -- from !-lr. Arthur, that prosecutorial officials have 

3 used this case to further certain political causes. I 

4 believe that that is something which is unique to this 

5 particular -- to this particular county, and although it's 

6 obviously not possible to document the precise effect it has 

7 on opinion, that's the kind of thing that the Appellate 

8 Courts have looked to in gauging whether a county is suitable 

9 for a fair trial or not. 

10 THE COURT: \vhat specifically are you asking, again? 

11 f-lR. ~EGUS: lImy many times did he use that argument. 

12 The next and last question was to be to whom. 

13 THE COURT: I'll sustain the objection. I'm 

14 recalling, howevef, that declaration that's in the file, 

15 and with reference to the points that you're making, I don't 

16 think it's necessary considering the time and the extraneous 

17 issue and the other factors of 352. Sustained. 

18 ~m. XEGUS: Thank you. 
: 

19 I have nothing further. 

20 NR. KOCHIS: I have no questions. 

21 THE COURT: Thank you, sir. 

22 THE KIT~ESS: Thank you. 

23 ~lR. NEGUS: Having resolved the question of f-tr. Bales, 

24 that he won't need to testify, but we'll just be submitting 

25 documents, I have no further testimony that I need to take. 

26 THE COURT: Now, you have at least one other 

I 

""' ..... ~.- ..... 

~ 

"n u ,-, 
u 
~ o 
~ o -, , 
C' o 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
"/~'" 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

.---., 

267 

television tape that perhaps we can listen to this morning 

if we can make the arrangements. 

MR. NEGUS: I ha\'e somewhere Channel 11. I have to 

get Channel 4 and Channel 2. and there's documents from 

Channel 7. 

THE COURT: Is there anything further we can do? 

If you have no more witnesses. anything further we can do 

at this time? Otherwise. we'll adjourn and see if we can 

see the tape. 

HR. KOCHIS: Your Honor. 1 notice Lieutenant 

NcCormick in the courtroom. If I can have a moment to 

check and see if we can once again impose on his equipment. 

I think we can. 

~m. NEGUS: The other thing. if Your Honor wishes, 

if you wish to use this time now, we can argue the -- we 

can intersperse the motion 1 had for the release of certain 

physical evidence, but if you \.rant to be more -- I don't 

care. 

THE COURT: I don"t care either. 

Hr. Kochis? 

MR. KOCHIS: I ha\'e no objection to resolving that 

issue at this time. 
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