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as 

onTARIO, CALIFO~\IA; PRIDAY. FEaRUAp.! 2~. 1934; 10:08 A.M. 

--000--

THE Co~: Good ~orn1n~. In the ~atter or People 

versus 1':ev1n Cooper, I aee Mr. Cooper here. 

Couneel. would you state your respeot1ve n~~ea 

and your olients, please. 

MR. r.OCHIS: John Kochis. I represent t~le People 

of the ~tate or California. 

MR. ~DLE~: Steven Adler. De~uty Attorney General, 

ror Cal1fornia DepartMent or Correct1ons. 

~. ¥.ryr~~SIER: Denn1s Kottmeier. District Attorney 

of San Bernard!no County. 

~. 1.EG~S: D~\"1d L. McKenna by David Negus 

representin;: !t~. Hc!\en."1B -- Mr. Coo,er. 

TE:': COU~: 'I'l'.ank you. 

!-m. EADDIm: Anc! V1l11a.m J. Eadden r-e,resent1n;:-; 

the o~rlcers or the San ;crnara1no ~her1rr's Department. 

'7..,S CCUR?: Tns.nk you. r--.r. H.adden. 

~OVt there. I underGtand. ~re other attorneys here, 

cte~end!ng upon the areas or interest that we cay ~et into 

this ~orn1r.g, a~d that if we do r.et into euch ~tters) 

I think I will eert~1nly ~1ve you an opport~~1ty to be 

neard. 

¥.?. !:EGUS: Your Honor. 1::efore tie c.eb1n. I hear 

tne c11ck of cameras, and I not1ce the man seems to ~e 

rocus1n~ his television camera. ~ understanding was that 
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86 

there would te no extend~d coveraFe tod~y until all 

opportunity all s!de~ ~~d an opportunity to be heard. 

I am told by the peeple rro~ CB~ that they didn't even 

rile their thInF.' on tiJ'le, the1r requelSt. and 50 I wondered 

w'"11 we a.re beln~ televised rifl,:~it nov. 

':'liE COURT: 1'1ra:t, I don't know of :lny !Such 

understanC!ln~ that there 1I0uld not be extonded coverage. 

Secondly, I ~celved or vas 1nrormed that we had a 

request for extended covera~e and poollng~gree~ent8 

yesterday, wh!.ch I consider suffIcient tice, a.t least 

in the Inro~l nanner t!~t tney r~ve been received in 

the past. 

~. NE~US: ~ell. they have teen received 

foroally in the ryast. and! belIeve the Court stated 

we don't h~ve a transcript yet, tut I believe the Court 

stated on the record last t1~.e that bet'ore any extende<! 

covera~e took ?lace at this hearlnr, that I will be 

?lven an opportun1ty to Object as the Rules of Court 

provIde, ~~~ ! ~~ventt. 

THE COl"R'l': ~tr. !;er-;'J.s. ! !!1'!'lyl:v don't recall 

sa7inL that. That ~aa not my intent at any t1~e. You 

!n~orr.ed ~e that you hAve ;rev1ously objected in the 

lover court. and in ey court ~revlou31y in chambers 

ar~1~E a~1nst exte~ded coverage, and that you 

In~enQed to continue that ~ract1ce, and I think I 

1r.<11csted to you -- it' l!I accordln~ to m..v r~collectlon. 
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1n any event. that we -- if you ~Ish to make that 1n th1. 

court, th4t we vould do 1t. and we can do 1t firat. It 

you wish, but it would be in open court so that other 

interested peo~le coul~ ~e heard on the subject. 

MR. NEGUS: Rl~ht. I understand thtl.t, but m:I 

understandIng was that -- It appears that the isaue'. 

already been decided. They're 81tt1n~ here tak1ng 

pictures. 

COURT: what we grant, we can take away, 

I suppoee, and if you wish to take that u? at th1s t~e 

then, we will hear from you and we w111 hear from the 

prosecution and we wIll hear from the ~edia people. I've 

got no ironc).nd method of procedure this n:ornlnF:. 

Otherwiee. I thought that we would take up perhaps the 

easier ~otlons rlret: The motion to Include 1n the 

prellnl~ary hearln~ record certain ~tters, n~~ber one; 

the notion for 1aily tran8crlpts; and then the ~t1on 

to Bet time for r1l1n~ ot evidence L~ ag~ravatlon; then 

the motion to compel ~18cl03ure ot prior acts; perhaps 

tne mot1on to take judicial notice: and rir~lly perhaps 

the !tot1on~ extenl!:1ve motion to te heard today. is tbe 

motion for discovery. 

Now. we can put nu~ber one before all of thAt, 

the ~tlon to avoid extended covera~e, if you wish to do 

so. 

K~. ~~GUS: I do w1sh to ar.ain have the record 
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reflect that I do o~Ject to extenced coverage today. 

Toaay'a proceedin~8 are rurely legal proceedings. and I 

can't ~ag1ne any~~L,g or extended interest to the pr~s. 

that would require camera~ in the courtroo~ in covering 

it. If the Court -- I ~de note in the past that in the 

868 motion that I requested the Court to consider 8S part 

of the 995, I doc~~ented tnat whenever we had a l;~ 
proceedL,g lIke this wt.ere e88entially nothln~ happened~ 

i 
prejudicial Material tended to ~e pub11shed, and thatJ 

~ter1al ~d nothing to do ~1th the court proc~edlng. 
<--

I aleo have noticed the Court that on the 5th ot 

!o'.3.l'ch I 2..00::. l!O!n~ to be r.aking a motion for cha.."l~e ot 

venue; and by allo~ing continued ext~nded covera~e ot 

tt.!s particular ease, what we do 1s we run the risk that 

we w1ll never be able to ~et a ta1r trIal ~vvhere 1n the 

state of CalIfornia. 

At the pre~ent t1me I thInk I can de~nstrate 

that the Southern Call~orn1a are~ i~ saturated with med1a 

ooveraze, and points end a~thorit1es to that e!!ect vill 

8S 

be riled with the Court today, but by ~11ow1ne the caceraa 

in the courtroom, one encoura~es eovera~e beyond that in 

other parts or the state -- other parts or the state o~ 

Californ1a where we. no;efully. would be seekln~ a change 

o~ venue to. The ~eneral tenor of the pictorial coverage 

tends to be of~ore e~tlonal nature th~~ informat1ve. 

At the prellm1n~ry hearln~ when extended covera~e was 
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allowed, the types or sturr that w~re -- were broadcast 

2 did not invelv. the ratner technlc~l and dry scientifio 

3 ev1dence which "'8 the crux or the case J b~t ort times 
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Involved matters whioh vere not even evIdence. The biy'£eat 

play in the ?rellminar1 hear~n~ val ~iven to a Diane 

Wil118.1'!1s. p.!r. Cooper's tormer -- former girlfrIend ~ 

expreeced emotional -- strong emotions that she h3ted I 
, , 

¥Or. Cooper. They liked that. That was -- that was / 
I 

broadcast. M~re informative stuff on the eame date was ! 
I 

not. 

By allowin~ extended coverage, I think that you 

are -- that you are eneouray.ln~ an emotional type ot 

coverage of this particulftr -- of this particular case, j 
_J 

and I am not cr!t!c1zing the television folks tor --'-tor 

doin~ that. I ~e~~) that's they put on the television 

that which they think i8 -- is best. cut I think it's 

indisputable that t~at 1s the ~lnd of thing that they th1nk 

1s best. &nd that !8 ~'ust the kind ot -- that ':5 the kind 

of eoverar,e, that's the kind of thIng that makes it 

harder L~d harder tor ~. -- for ~~. Cooper to ~et a ta1r 

trIal. 

I get -- we get ~ll in our orrlce. I even had 

a call trot:: one of our local assenbly pert50ns or h1s 

field rtpre~entat1ve worry1n~ about ~. Coo~er's suit; 

and whenever pecple see p1ctures of Mr. Cooper 1n a suit, 

that seema to excite great preJudIeec. ~e ~et phone calla 
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broadcast. M~re informative stuff on the eame date was ! 
I 

not. 

By allowin~ extended coverage, I think that you 

are -- that you are eneouray.ln~ an emotional type ot 

coverage of this particulftr -- of this particular case, j 
_J 

and I am not cr!t!c1zing the television folks tor --'-tor 

doin~ that. I ~e~~) that's they put on the television 

that which they think i8 -- is best. cut I think it's 

indisputable that t~at 1s the ~lnd of thing that they th1nk 

1s best. &nd that !8 ~'ust the kind ot -- that ':5 the kind 

of eoverar,e, that's the kind of thIng that makes it 

harder L~d harder tor ~. -- for ~~. Cooper to ~et a ta1r 

trIal. 

I get -- we get ~ll in our orrlce. I even had 

a call trot:: one of our local assenbly pert50ns or h1s 

field rtpre~entat1ve worry1n~ about ~. Coo~er's suit; 

and whenever pecple see p1ctures of Mr. Cooper 1n a suit, 

that seema to excite great preJudIeec. ~e ~et phone calla 
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and objections that ~r. Cooper 1s allowed to wear his own 

su1t, and I tn1nk that thst's tho kind ot coverc(e that 

we are ~ett1n~, and 1t you -- it you look at the rules. 

the extended covern~o 1s discretionary. 

We have also had several instances where there's 

been p1ctures puLl1s;,ed in t!le local newspaper ot 

~r. Cooper looking at some notebook or Mr. Cooper writlnr. 

90 

letters and, in essence, invading the inner bar. We can't 

even put our papers out on cc~~nel table without somebody 

taking a picture ot what we are lookin~ at and wl~t we are 

doin~, and I think that ~akes it very dl~ticult to -­

TEE COURT: Counsel, I a.'tl. informed that they 

cannot piCk up the printed vord nor read what's on your 

the coa~sel table at this tiMe. I speci(1cally Cheeked 

tllat out. 

MR. NEGUS: There vas In the Pro~re8s Bulletin --

and the exact citation to date and time 1s in the change 

c~ venue notion which I'll rile -- there 1s p1ctures ot 

~~. Cooper slttin~ at cowlsel taole. and indicates that 

~~. Coo?er. accord1nr, to the~. 1s readin~ -- is look1ng 

at a scr~~book or phcto~raph8 concerned w1th this 

particular case. ~r.at le, they ~y not be able to p1ck 

1t up with their pictures, but they can ~ith their ea?tlons, 

and there is other thin~s ~r. -- they h~d a story about 

Mr. Cooper was sitting with a stub ot a pencil writing 

letters during the course ot tho proceedings. That Is, 
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and object1ons that ~r. Cooper 1B allowed to wear hIs own 

su1t, and I tnink that thst's tho kind or coverc(e that 

ve are ~ett1n~, and It you -- If you look at the rules, 

the extended covern~o 1s discretionary. 

We have also had several instances where there's 

been p1ctures puL11s;,ed in t!le local newspaper ot 

~r. Cooper looking at some notebook or Mr. Cooper wrIt In,. 

90 

letters and, in e8sence. invading the inner bar. We can't 

even put our papers out on cc~~nel table w1thout somebody 

taking a picture or what we are lookin~ at and wl~t we are 

doin~, and I think that ~akes it very di~r1cult to -­

TEE COURT: Counsel, I a.'tl. informed that they 

cannot piCk up the printed vord nor read what's on your 

the coa~sel table at this tine. I speci(lcally Cheeked 

tllat out. 

MR. NEGUS: There was 1n the Pro~re8s Bullet!n --

and tne exact citation to date and time 1s in the change 

c~ venue notion which I'll rlle -- there 1s pictures ot 

~~. Cooper sltt1n~ at cowlsel taole, and 1ndicates that 

~~. Coo?er. accord1nr, to tne~. 1s readln~ -- is look1ng 

at a scr~~book or photo~raph8 concerncd with thls 

particular casc. ~r.at ls, they ~y not be able to p1ck 

1t up with their pictures, but they can ~1th thcir ca?t1ons, 

and there 1s other th1n~s ~r. -- they h~d a story about 

Mr. Cooper was Sitting w1th a stub ot a pencl1 writing 

letters during the course ot tho proceed1ngs. That 1s, 
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they ~~y -- the actual resolution of their c~eras may not 

be sufficient to take a ,hotosr;raph ot the -- of the 

the 1tem, but they may take ?1ctures or ~~. Cooper 

looking at thin~5 on t~e counsel tatle. and I guess tbe 

ot 

reporters' eyes are sharper than their c~~eras, and they 

put it 1n t!le ca!)t1ons. 

TtiE COURT: All rlp:ht. I ,,111 COI!i': back to l'ou. 

~~. Kottmeier, y~. Kochis! 

MR. KOTTMEIER: Your Honor, 8S rar as extended 

media eovera~e. this ift an issae that we have lef't w1th 

the discretion or the Court and have not taken a pOSition 

wbether the proceedinrs should be open or oloae~. 

THE COURT: r-~. Adler. anythinf: on that 1811'.1e? 

!'me ADLER: No, Your Honor. We have nothin~ to 

add. 

THE COURT: t"r. Kurg3.n. Ir&.'1 Y.u.r~L"l frOJ:l CBS. 

do you 101sh to be heard on tilis? 

~m. KURGAH: 'leSt Your Honor. 

THE COU~: And!-!r. Zachary rro~ CBS. 

~,m. ZACl;ARY: Good !'r.orninll;. Your Honor. Thank you 

very much. r a~ Donald Zachary. I am with !~C 1n Burbank, 
------------ -----

and while we did not request extended coverage or t~ls 

particular hearing, I would. with the Court's peroiaalon. 

respond to aome or !>1r. Ueruat cozr;ments s1nce we !lave 

covered this proceeding 1n the past and w111 no doubt do 

so in the future. 

It-,,~---­
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they ~~y -- the actual resolution or their c~eras may not 
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and while we d1d not request extended coverage of this 
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THE COURT: All right. You may. 

MR. ZACHARY: Your Honor, the policy embodied 

1n California ~~le of Court 930.2 13 tor open proceedings. 

Because we represent through ~~c all or our vIewing 

audience in thtir d081re to be -- to have access to this 

proceed1ng. the polnte that Mr. Ne~ua makes are based on 

on his -- hi8 toell-cear,lr,g attc:::I:pt to detend his client, 

but without any baaia in ~act or reality. For example, 

he -- he has -- he m4kes a -- his ~~jor point Beems to be, 

a8 I understand It. tr~t by allowln~ extenaed medIa 

covera~e here in this courtroo~ to the stations in 

Southern C&lifornla) that 1e ~oin? to prevent h~ tro~ 

getting a falr trlal anywhere in the state. 

YO\L" Honor. we --- we do~bt th~t the extended 

covera~e would prevent a fair trial 1n Southern Call~ornla, 

becau$e or the large nU!'lber ot potent1a-1 jurors in the 

Southern California area. I don't think It f s ~o!51ble 

because of our coverage to -- to inhibit tile rI~ht of 

r".r. Cooper to get a !"alr trial; and through the techniques ---- -"-- .... _\ 
that are av'!llahle to t~e Court~ partica19.rly throagh 

extensive voir dire, I think that this Court can eliminate 

any proble~ of prejudicial publiclty. .~ 

Furtherr.!Ore~ 1f. as ~r. Nep:us contends, the 

Southern Californ1a area has been satarated, that does 

not In any way imply that the rest of the state has been 

preJud1ced by that coveraye. ~;SC's coverage area extends 
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THE COURT: All right. You may. 

MR. ZACHARY: Your Honor, the policy embodied 

1n California ~~le of Court 930.2 13 tor open proceedings. 

Because we represent through ~~c all or our vIewing 

audience in thtir d081re to be -- to have access to this 

proceed1ng. the polnte that Mr. Ne~ua makes are based on 

on his -- hi8 toell-cear,lr,g attc:::I:pt to detend his client, 

but without any baaia in ~act or reality. For example, 

he -- he has -- he m4kes a -- his ~~jor point Beems to be, 

a8 I understand It. tr~t by allowln~ extenaed medIa 

covera~e here in this courtroo~ to the stations in 

Southern C&lifornla) that 1e ~oin? to prevent h~ tro~ 

getting a falr trlal anywhere in the state. 

YO\L" Honor. we --- we do~bt th~t the extended 

covera~e would prevent a fair trial 1n Southern Call~ornla, 

becau$e or the large nU!'lber ot potent1a-1 jurors in the 

Southern California area. I don't think It f s ~o!51ble 

because of our coverage to -- to inhibit tile rI~ht of 

r".r. Cooper to get a !"alr trial; and through the techniques ---- -"-- .... _\ 
that are av'!llahle to t~e Court~ partica19.rly throagh 

extensive voir dire, I think that this Court can eliminate 

any proble~ of prejudicial publiclty. .~ 

Furtherr.!Ore~ 1f. as ~r. Nep:us contends, the 

Southern Californ1a area has been satarated, that does 

not In any way imply that the rest of the state has been 
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not further north than ~anta Barbara., so that the whole \ 

northern p~rt or the .tate 1s open and 1s notarfecte~ 1n ) 

sr~ way by our coverage, and there's aim?ly no facta ~ 
demonstrate t~t because KNBC covera a stort which 1s 

1~ortant to it and its viewers, that someone in the 

northern part or the state would thereby be encouraged 

to do ao or L~ fact has done so. 

The fact is, Your Honor, that -- that y~. Negus 

has brour.ht forvard no facts which would ind1cate 

preJud1ce to his client, and on that basis we respectfull1 

subm1t that extended media coverage sbould continue to be 

allowed. 

Thank you, Your Honor. 

THE'.C'JU:tT: All r1!'.ht. Thank you. 

Anybody elae' 

Do you wish to respond' 

MR. NEGUS: Just brie~ly. There's noth1n~ in 

Rule 980.2 that! ean find yhlch establisbes a ~reference 

~~r eIther havIn~ it or not havln~ it. It ~erely -- it 

~erely establishes a procedure whereby the various 

television stations or ot~er stat10ns can ask tor it and 

the Court can rule on it. It doesn't give you any -- any 

guidelines t~~t I can see in there as to -- as to how you 

are supposed to -- hOy you are auppoDe~ to ~ake the --

how you are supposed to ~ke the decisionj so I think 

th~t basically it's a eatter of discretion. 
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not further north than ~anta Barbara., so that the whole \ 

northern p~rt or the .tate 1s open and 1s notarfecte~ 1n ) 

sr~ way by our coverage, and there's aim?ly no facta ~ 
demonstrate t~t because KNBC covera a stort which 1s 

1~ortant to it and its viewers, that someone in the 

northern part or the state would thereby be encouraged 

to do ao or L~ fact has done so. 

The fact is, Your Honor, that -- that y~. Negus 

has brour.ht forvard no facts which would ind1cate 

preJud1ce to his client, and on that basis we respectfull1 

subm1t that extended media coverage sbould continue to be 

allowed. 

Thank you, Your Honor. 

THE'.C'JU:tT: All r1!'.ht. Thank you. 

Anybody elae' 

Do you wish to respond' 

MR. NEGUS: Just brie~ly. There's noth1n~ in 

Rule 980.2 that! ean find yhlch establisbes a ~reference 

~~r eIther havIn~ it or not havln~ it. It ~erely -- it 

~erely establishes a procedure whereby the various 

television stations or ot~er stat10ns can ask tor it and 

the Court can rule on it. It doesn't give you any -- any 

guidelines t~~t I can see in there as to -- as to how you 

are supposed to -- hOy you are auppoDe~ to ~ake the --

how you are supposed to ~ke the decisionj so I think 
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Seoondly, I have had persor~l experience that the 

various television stations' tootar.e nere doesn't limit 

itself just to their own particular viewing audience. 

~hat ABC an~ !SC publish -- or put on the television 

here is made ava1lablo to other m~c or ABC affiliates 

throughout the 8t~te t and I thinl~ we have to recognize 

that in th1s day and ar.e. the L~aet of television 1s 

probably cons1derably stronyer on potential j~~r3 than 

than other forms of -- than other forn:s of coveraSe. 

I'm aware -- maybe co~~sel can 1nform ~e otherwise -

of no other case which has had the degree of televlBion 

coverepe that t~ls -- this one has. Even the most 

celebrated caees in Los Anreles rAven't had -- haven't 

had the -- h3.~en't had the C8r::er43 in the eourtroo!!l tor 

every little thl~~ t~~t they -- that they that they do, 

and I also ber. to differ with ~. Zachary in that -- that 

somehow voir dire is ~oing to be a cure for ~~. -- tor 

~~. Cooper. There have been cnanee of venue gr~~ted in 

co~~t1e~ or cornpa~atle size to S~~ Bernardino with 

considerably less publicity than we've had in -- in this 

particular case. 

Just taoulatin~ in pre?ar1r.~ tor the ch~~ge or 

venue, we've had more television stcr1es on two channels, 

which I r~ppen to have available to ~e, on this particular 

case than they had newspaper artlc!es in a case that was -­

where a ohan~e of venue was granted in ~orthern California; 
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that in th1s day and ar.e. the L~aet of television 1s 
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eo I don't think that -- that 'We can nort o~ plaua1b17 

!lay that, oh, 1t's not going -- 1t's not go1ng to mue 

Ll1 d1rre~.nce. The newspapers and the press themselves 

treat this case as a as un~recedented, at least tor 

t~is particular count1~ in ita publicity, and there have 

been stories to that ef~ect. 

THE COL~T! All rir~;t. Rule 980.2 of our Rules 

o~ Court perhaps doesn't establizh guid91ines to require 

ee in any way to open it up to extended coverage, but I 

think it's undeniable that the mere fact that 'We have 

980.2, which 1s of recent orip:in, indicates the trend 

evident in the past few years towards opermess in 

judicial prooeed1n~s. It uaed to be a violation ot 

judicial ethics if I even pe~tted a camera to be 1n 

the courtroo~. but we've £one on an experimental bas1e 

that's been extended. and I th1nk that precedent has 

~,dicated that ~a far as the participants in the Jud1cial 

proceed1n~a are concernec. c~eras get largely ignO~ed~ 

and it doesn't bother us here. It's true that it can ' 
! 

bother your client or perhaps the prosecution in certain! 
I 

circumstanees~ but I do not subscribe to what seems to be 

A prec1se that mere publicity 1s bad publicity 1n all / 

cases. .~ 

These are purely leval proceedings. I find 

ncthin~ prejudicial about these proceedings. This 1s 

a non-evidentiary ~tter, At least today. We are ~!ng 
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to talce it one day at a time ~ so to speak. Any order tor 

extended cover.~e viii be subject to revocation. 

Mr. Ner,us. 1 wouldn't expect us to have to do it everJ 

$ingle day, but if soaet~~n~ u.~usual comes up that may 

well be preJu~lc1al. I'll ~ear you a~~ln~ but here we 

are cons1dering your clie~t'a rlg~t to a tair trial and 

balanc1ng it a~ainlt v~at 1. clearly a le~lt1~Ate public 

interest 1n the proceedin~a. and the ract that eoeebo¢J 

aees h~ bri~l1n~ -- t~L~~ notes at a table or looking 

at exh1~it8. somethinv. like that 1s perfectly to be 

expected of somebody on trial or tacIn~ criminal procead1ngs~ 

T.~at doesn't necessar1ly ~e~n t~et it's tad or prejudic1al 

to him. I d~ not fInd preju~1ce sufficient to outveigh 

the public interest. At least at this ti~e we are goL~g 

to contL~ue with permissible extended coverage. 

MR. ~~GUS: My -- I'~ not -- rro~ the Court, I'm 

not sure whether t!le Cou...~ V3.S rulIng that unless I 

object afain there, you're ro1n~ to continue to allow it 

or we're going to have these hea.r1nr,s each -- each tUte. 

THE COt~: No. I ~o not ¥ian to duplicate thl. 

every siny'le time. 

MR. NEaU5: ~ellJ then I vish to ~~e clear that 

I ao obj ect!.."l,:": to ! t rroo r.ow a..~d foreve::ocore. 

~nE COURT: All rI~~t. I v111 cons1der it a 

contInuing objection. 

Now, all far as procedure to the meat or our laau •• 
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today. vo..ud you like to take up 

~. ZACHARY: Thank you J Your lionor. 

~~ COtJF.f!': Yes. Perhaps I simply arbitrarily 

looked at some ot thea. and I find no d!tficulty with 

800e or your motiona, P.r. He~, and perhaps the 

prosecu!!on doesn't, either. 

Let's to first to your ~tion to include in the 

97 

prell~L~-y hear1n~ record certain matters to be consIdered 

w1th yo~ 995 notion which bas not yet been tiled, but 

you've ~~!cated that you would do so. 

~. ~~GUS: And also with the ch~~ge of venue 

motion. 

~~ COURT: All rI~ht~ and I haven't -- I'm not 

lookin~ at your pleadL~~s at the ~ment. b~t you wanted 

the tra.~s:rlpta of the co~lete proceedings, I believe, 

before !~e Munioipal Court. You wanted the Defendant'. 

exhibIts .hich were or~ered to the court below with 

rererenee to your request to close the prel~lr~ry 

hear1r.~ to extended coveray-e. You wanted oral te5tiaony 

froD t~e transcripts, particularly at the t!~ ot the 

motion. cf a Larry l1aljcer ~ PM.li;> Sohuyler, !lalda Katz, 

and Bl1~ Al-thur. 

~. !lEGCS: RI~.ht. Basically, that's the 

ev1den:e that was submitted to the Court in support ot 

the 86a :lOtion. 

T~ COURT: And then I guess all eL~lb1taj is that 
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~. NEGUS: R1F'ht. 

THE COURT: Any objection to any or those' 

Y.R. KOCHIS: No, Your lionor, not fro'!!! the People. 

Th~ COUR~: All r1;ht. I don't. either. 80 that 

w111 be r,ranted in 1ta entirety. 

Seoondly, I have a motion !or daily transcripts, 

and I may we do not h~ve 1t today, and we discussed 
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this kind or 1ntorr~lly and fairly br1efly before, but 

you indicated what I r~lt w.ro compelling reasons to £rant 

that to you on your venue motion and on evident1ary 

motions and tor tr1al and tor even jury voir dire. The 

only reservation that I have about it was with reterence 

to non-ev1dentiary leral ~tions. 

Mr. Negus, 1s there some compellln~ reason why 

you should have a ~8ily on that, tor 1nstance, a 9951 

"'''R. UEOUS: The only :-ea80n I requested the daily 

was two -- there's practIcal reasons and 

TEE COURT: Just on th~t now. I understand some 

or the pract1cal problema. 

~R. NEGUS: Just th1nking now, takIng the 995 

as an exo.:nple J well, I am aware, rror. havIng gone thrOugh 

this before, that there i8 -- there are economic problems 

which are put on court reporters by -- by the burdens that 

thi8 kind of oa8e puts on them, and I had a s1tuation 1n 

another case wnere I felt that the eeono~~c pressures put 
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on the court reporters were suoh that they coul~~'t do an 

adequate Job. I'm concerned that how do you -- how do lOU 

schedule people oo~ng in and out' 

~rlE COURT: I am aware ot so~e of that. Why don't 

I eo ahead and J:lA.ke the ruling at thi~ time that -- I have 

even reaervations. I'm try1ng to cut down and economize. 

but I -- I th1n¥ baSically your r9Quest is well taken, so 

unless -- unless there's aome opposition to tr~s -- I can't 

conceive of you do1n~ .o~ because it would benetit perhaps 

the prosecution as well -- I w111 Mke :l stand1ng order 

then. and u~nle3s I tell the court reporter differentl" 

co~encln~ on the 5th of ~Arch. 1t thst's goln~ to be our 

next hearing date, we will have a dallY transcript. 

i1R. NEGUS: Thank you. 

'!'HE COL"P.'l': There are p;ood and valid reasons and 

burdens on the reporters to where even if I don't order 

it, they would only be able to work part-t!~e perha~8. 

It's a small amount that I'd be able to exclude even 1f 

I didn't grant it. 

Nu~ber three, I had a motion to set time tor 

the d18trict attorney to tile notice o~ evidence that he 

would introduce in a~~avation pursuant to Per~l Code 

Section 1903. Gentlemen, at the time that motion va. 

filed by the detenee, he w~s talking about the tirst 

trial date ?reviously set or Y.~rch 19. and thus requested 

the district attorney to file by ~arch 1st. I have no 
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idea whether or not the caa~ w111 F.O to tr1al at th~t tIme. 

~. NEGUS: I have no idea, elther. but I still 

think that's a reasonable date, Your Honor. They have -­

basically. they have known about the cotion ~or several 

months. 

Y.R. KOCHIS: Your Honor, I am approx1.!1lately 70 

percent done with the response to that reqaest. I Intend 

to have 1t t'11sd if net on the 1st or ~areh, the ver7 

next day, on t~e 2nd. I don't aee that as being a problem. 

Jwi1\. HEGUS: The 2nd!. rine. 

Pm. KC'CEIS: LlkewllJe, with Hr. !iegus' request -

THE COURT: I'll even establish. say, the 6th ot 

~~reh. Tnat should be plenty or tiQe. All ri~ht, to be 

filed by ~~ch 6. OYAY? 

~'R. KOCHIS: Your Honor I likevlae J w1 th hia 

request tor the 1101 not1oed r.otion, I intend 11kewise 

to ~11e my response to that, hope!'ully, bye1ther ~.arch 

the 1st or ~rch the 2nd. 

THE COURT: All right. 

~m. NEGUS: The 6th 1s fine tor that. 

T"rlE COURT: In an abu."1dance of caut10n, that's 

with reference to similara or prior ~cts, and ve'll set 

t~t 11kewise on or tetore 5:00 p.m. on ~~c~ 6. That 

takea care of two more or the preliminary ~tlon8. 

~rn. K0CHIS: Your Honor, before we leave that. 

the method I pre~er to follow in that is to serve 
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Mr. Negus by those dates~ and then he and I can determine 

it ve want to actually ~ile the documents with the Court 

because, as I understand it, th1n~s that are filed with 

the Court may become matters o~ public record, and I think 

those are types or documents that we m1~ht not want to be 

cade public. 

Td£ COURT: GooG idea. Satisfactory? 

~. J\'EQUS: Pine. 

TriE COURT: I am certainly not ind1catinr. that 

you ~uat file everythln~ that you ~1ve to ~r. Negus with 

the Court. 

Then one that', perha~a not listed 1s you made a 

formal but general MOtion tor the Court to take Judicial 

n~t1ce. and you ~~~ ~~ with some nine volumes. I 

rea~ three-fourths of one or them without ~entlon ot the 

Cooper case, but you are golnr, to have to ~et much more 

spec1fic be!ore I will take Judicial notice. That's in 

the ?rey ease. 

~_'I\. N~GUS: P..1ght. Your Honor. What -- !'irat or 

all, the records --

THE COURT: I would preter. Counsel, tor you 

rather t~n just to tell oe orally, thst you tIle written 

docur.enta citinr pa~e and line within those documents in 

aoee way. 

~. h~aUS: Can I just point out to the Court that 

I asked that that ~tion was actually -- that I reque.t 
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that you do that on ~~ch the 5th. ~~d I am tilIng with 

my declarat10n in 8upport ot a chan~e of venue references 

to the parta ot that that I -- that I wish the Court to 

take not1ce ot. The only reason I 41d that was so that 

the prose~ution would have not1ce that I want that record 

to be -- to be part of the Court. I aM not expect1ng you 

to read it all: Just give them notice that r~tter. 1n 

that will be re~ueated to take judicial not1ce. That's 

what t~o Evidence Code requIres me to 40, just g1ve thez 

notice. 

~. KOCHIS: Your Honor, along that 11ne --

T:!E COUR'!': That cay be. Are you asking me to 40 

s03ethlng? 

~. ~iEaus: Ne, I'J!l not. I'~ just giving them 

not1ce tr~t I a~ go1ng to ask that you t~{e Judic1al 

notice of certaUl parts c! that record. I will tell you 

whllt parts specl.f1cally I want -- I a:!I not even ~1ng to 

ask YO:.1 to read anythin~ I already baven't tabulated. 

~ COURT: On March 5 then' 

1~. ~maus: Right. 

XR. r.OCEI3: And by th~t time, it I h!lve an 

appropriate objection to the Court taking judioial notice 

of It, I v111 in~ort:'l the Court ot that and Mr. Uep:us in 

writing. 

102 

11R. NEGUS: Fine. I think -- I ,.,aa just following 

a procedure in t~e Evidence Code that says I have to give 
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hin a piece or paper. 

THE COURT: All right. I'm going to be attending 

a study institute in San Diego and wIll be back here a 

week trom today. and it you have somethIng else in mind. 

I thou~ht you eight ruin ~ tlme in San Diego. 

fm. NEGUS: You'll have approx1~tely 60 or 70 

pages to read. Your Honor, While you're in San Diego 1111 

get to you thls afternoon. 

THE COURT: All ri~.ht. You are going to tell me 

that at some ?oint. And with that, I am down to your 

motion for discovery. 

r.m. UEGUS: Okay. 

THE COURT: Before we Ret to that, perhaps. I 

could hear 1n c~anbers, I believe, counsel d13cuSSUlg 

103 

what was gcln~ to occur on ¥~rch 4. Coul' you t1l1 me in 

briefly berore we get into your d1scovery motIon? March 5. 

excuse me. 

!I.R. NZGUS: \;Iha t I have -- I an prepared to ~i ve 

ten days notice or a c~~nge or venue motion. Today is 

ten days before ~ch 5, Ilnd !lY tYI-'ist 13 mir:htl1y doing 

the last ten or fifteen paFes. 

niE CCt~~ 7he~ nave oral notIce or that all thIs 

time. They'd perhap~ waive ~~y sllt,ht detect. 

MR. NE30S: They may want to read it. I don't 

know. ¥l1lybe they don't, but, aroYway, I am $tOlny to file 

that with the Court and get a copy to counsel. 
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THE COURT: 'l'oda7? 

Joffi. NEGUS: Today. so tha. t is the one mo t ion that 

I have had time to formally notice ror ~~ch the 5th. 

1011 

I believe that once you get that motion, once we introduce 

the exhibits, I am goln~ to be callin~ a rev witnesses, 

not very ~, but a rev witnesses on the 5th with respect 

to that motion. Once you get all that ~terialJ it's 

going to probably take you close to a week to go through 

it. You've got probably 20 hours. I vo~ld guess t or 

television to watoh. There's ~nyJ m3nY, many newspaper 
.,-------

clippin~. I have attempted to pIck out so~e o~ the ones 

that I think are norc !~portant so maybe yo~ didn't have 

to read all the newspaper articles. 

nfE COURT: You understand that we've got a two­

stage proceeding? 

~R. m:ous: R1ght. \o,'e I re jus t t alklng about --

THE COURT: PossIb17 we von't ~et to the second, 

so don't ~lve O~ In!o~ation on the second that night be 

irreleV3nt to the rirst. 

MR. llEOUS: I'~ just talkinG'.' about the intorr'..ation 

on the rlrst~ Your Honor. I ~an. we have -- I be11eve 

there was ten -' there ~a8 ten t~ur-long videotapes or 

v1aual covera~e up to the 868 motion. I think it took me 

eight hours to watch the~. and I would ~ees ve'll probably 

have a sio1lar amount that I haven't yet received -- I 

haven't yet viewed on -- sinoe then, so th~t's -- 70U know. 
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that's several hours or t~t. There's ju~t lots ~~d lota --

lots an~ lets ot docamentation just on Just on newspaper 

articles tnat had circulation within thIs county; and 

~urauant to our lntor:r.a.l 

I have l~ted ~selt to 

our 1nro~l discuss10n before, 

1n the prep~ration ot ext~blt. 

jus~ to sturf that hal to do w1th San Bernsrdino County, 

tut tna~'s i~ense. 

TilE COURT: All r1ght_ The .f1rst stage would. be 

whether or not the trial should be moved trom this count7_ 

~. m~:(]Us: P.1g~t. 

THE cOt~T: And if the Court decides that there'. 

a reasonable 11ke11hood that he cannot ~et a fa1r trial 

1n th1s county. then when we ?et over that hurdle we go 

tc stare t~o at 80me polnt. and we may well not get 1nto 

stage t~o ~hen until further down the motIons. 

?1H. NEGUS: I would assume we would not. Tne 

Rules or Court provid.e that you -- if you make that --

&a~e that ~lnd1n~, tl~t yoa not1fy t~e Ju~1clal Counc11. 

and t~'1at they -- it t a rolnF: to take -- 1t looks ll~e it 

t~e~ ~t l~ast a ~nth or so tor that process 

n-~:; COURT: O!l, T lIOuldr.'t think so. I thL"'lk 1t's 
~ 

alr..os·t telephonic. 

l-:R. NEGt:::;: Well, 1I1'.atever, but we have to set up 

MR. !(OCHIS: Your Honor, I am atan<::ing because 48 

I've discussed v1to !'.r. I:egua --

~riE COURT: You want equal dlgn1t7~ xr. Koch1a. 

--
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because he's 8~and1ng. 

MR. KOCHIS: ~4r. or le ••• 

I have an o~Ject1on that I'd 11ke to plac6 on the 

record to us handl1np; tlle change or venue motion first. 

106 

I ~hin.k ito' 8 pract1cally inappropriate. I think f.'.r. llegus 

~ould ap,ree he intends to bring a 995 and a 1~38.5 motion 

during the course of these proceedings at 8o~e point. I 

would 1ma~ine toose mot1ons are going to ta~e some time 

to lit1gate. Even the 995 is ro1ng to 1nvolv~ the Court 

reading portions or a rather voluminous prel1minary 

hearing transcript. The 1538.5 hearing i8 goIng to be a 

Ge novo hearing. It's roin,. to r6qulre the taking ot 

testimony, likewise 1a ~oin~ to take some time. If either 

party rece1ves a rul1ng they nre not satintied with on 

either one of thone hearlnr.s, I'm sure tbe prosecution 

or the de~en5e may be taking a writ and requesting for a 

stay. That oould affect the posture or th1s case 1n terms 

of when we would ~et to trial. ~nat I am say1ng is it 

seema to be moro practical because one of the factora the 

Court bas to consider in a chan~e or venue motion 1s how 

much tl~e has passed between the crl~e and the tr1a~and 

these other ~otlona anJ ~rita that may be taken would 

seriously affect the tl~e rrame~, and it could cause us 

to move ~i)e trial date backward quite 80me tir.e. 

TolE COURT: 1'0 in aympathy with that position. 

14r. Uegus, but let M. go ahead and let you tinish. 
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!{R. KOCHIS: And ~ preference would be I have no 

objeotion to startinr ~tiona on the 5th or ~~ch, 

whet!1er that 1;)e a 1538 or a 995, hear1ng those lnIlttera 

tirst, ~ettine tne Court's ruling, s$elng ~ow muoh time 

it takes un to resolve those, and tnen hearing the change 

ot venue motion. 

THE COURT: We touched on thl0 1;)rierly before. 

You indicated some reason, but I -- 1t didn't persuade 

me too much as to why we should Ret 1nto t~at first. 

M.q. nEGUS: First or all. the practice1 problems. 

I nave noticed the change or venue motion, and I w111 

have noticed it, and that'a the one I ar. prepared to go 

on. I -- 1t is ot con9iderable 

~HE COuR~: Suppose hypothetically -- let me 

interrupt, please. Suppose hypothetically I deny your 

motion !'or ohanpo:e of venue and say th9.t ,~e can get a 

fair trial in this county. and then we go ~ll the way 
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throur,!l these proceedings and you could qu1te le~itlI:latel.y 

renew your notion and say, but look at all this publicity 

that's occurred bdtore, and this is duplicat10n ot efforts 

and two bites of the apple, pernaps. 

?.JR. IiEG\1S: Ho. I don't think so, because 

bas1cally ~. und~ratL~d1ng is I C~~ -- I can take -- I 

can I!".ake 1t tw!ee. I can raav-e 1t at the tl~e of' -- before 

trial. and I CL~ renuw it after voir dire. That's the 

0111l two tinee that I oan -- thot I believe that I am 
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allowed to do it. If I w1sh to ma~e it now --

~IE COURT: Rene~ it after vo1r dire' 

P.R. NEGUS: Yes. ~at's clear in the cases that 

you c&n make the chanr,e of venue notion twioe. You can 

~ake it before trial. If it's Jenied, you C&l renew it 

a~aIn after voir dire. because voIr dire may very well 

reveal -- 1 mean it -

TIiE 

!.ffi • 

THE 

COURT: 

KEOUS: 

COURT: 

Okay. Okay. 

So bas1cally 

nBefore trial" covers a lar£e area. 
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r-m. 1IEGUS: R1ght, and w~at ! -- so it'e ba31cally~ 

you itnow. you're quIte rieht that given jour ruling on 

tho dxtendeJ covera~e, that we'll probably f:et lots J:1ore 

publIcity du~in~ the -- durln~ the hearin~s on t~e ~tions; 

nonetheleBs~ for w~,t ! consider to be le~lti%ate reasons. 

I ~n convinceJ that the amount of publicity we've had 

till now 1s enough to ~et a change of ve~ue motion, and 80 

I'M not seeking to get that additional part of -- ~~rt of 

th6 record, so w~at I'm -- what r will be do1n~ 1s this i8 

the thi8 13 the only pre-voir d1re c~uul~e of venue 

motion that I intond to bring. It you deny it, I want 

t1~e to take a "-Tit. Unlike t-'.r. Kochi8, ! don't intend 

to take R writ as to 995 ~~t1o~, 1538.5 _~ot1ons, and 
----

arr-that kind ot' stut1', 80 th1s 1~ the only thing that I 
--

think is -- 18 sot1f-thlnr- wt.ie!} nE:ecs to be done before 

tr1al and w1t~out which ~r. Cooper can't get a ta1r trial. 
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We can litigate --

2 Th~ COURT: lloy loI"~ do you expect tnat first stag. 
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MR. !lEGOS: Well, as I say. I think 1t'lS go1ng to 

taKe you probably a week, maybe -- ~. Kochi8 la1d a week. 

~~ original elSt~te ~D two or tllree days, two or three 

days to get -- to got throUFh all the ~~terial. It's just 

lo~s and lot~ and lota of material. and I think that 

counsel probably would agree. 

~. KOCY.IS: Your Honor. you are going to need 

five working l!a113 to review the material. 

~R. 'iEQllS: An1lCay. 30 the upshot 1s t!la t the --

that at tho request of the ~1strict Attorneyst Association, 

the le$i3l~turc char'l:ed ~he statute. and they set up 

exactly the ~roccdure t~~t I'~ following. It's the ~.A.'a 

that d1d this. ~ney 5ald that you na~e lOur ohange of 

venue notion. Taen the:f s,ec1t1cally said that an:! motionl 

th~t ar~ pretr1~1 L~tlons. like a 995 and a 1538.5. are 

~de in tile county in v!Uch a c:-.ange ot venue is granted. 

At the end or that, If the publicity has died down, then 

the D.A. can co~e 1n and a3k tor a recons1deration. but 

my best guess is tt~t the public1ty 1s not g~in~ to d1e 

down. It hasn't yet. ~. Kottme!erts been pred1cting 

it's going to a!e down ~or nonths. and he'a been wrong 

for months, 30 I just don't th1nk that -- t~a~ lt t a likely 

to d1e down. and I doubt if they are go1n~ to be ~ble to 
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~R. 'iEQllS: An1lCay. 30 the upshot 1s t!la t the --

that at tho request of the ~1strict Attorneyst Association, 

the le$i3l~turc char'l:ed ~he statute. and they set up 

exactly the ~roccdure t~~t I'~ following. It's the ~.A.'a 

that d1d this. ~ney 5ald that you na~e lOur ohange of 

venue notion. Taen the:f s,ec1t1cally said that an:! motionl 

th~t ar~ pretr1~1 L~tlons. like a 995 and a 1538.5. are 

~de in tile county in v!Uch a c:-.ange ot venue is granted. 

At the end or that, If the publicity has died down, then 

the D.A. can co~e 1n and a3k tor a recons1deration. but 

my best guess is tt~t the public1ty 1s not g~in~ to d1e 

down. It hasn't yet. ~. Kottme!erts been pred1cting 

it's going to a!e down ~or nonths. and he'a been wrong 

for months, 30 I just don't th1nk that -- t~a~ lt t a likely 
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~ake that showing, but that's the procedure thnt the 

D1atrict Attorneys' Assoc1ation pushed through the 

legislature, and it is their procedure, and I think 

that that's w~t I'm trying to follow. 

THE COURT: Submit it. t'.r. Koch1a? 

MR. KOCHIS: Yes. 

~ COL'R'l': 11r. Negus' 

~. NECUS: Yea. 

THE COtrRT: Co:.msel, I think that these 

proceedings at least I hope that they are goIng to 

beco~e so dry, technical, long and perhaps duplicative 

or wr~t occurred at the ~~~icipal Court that the media 

is not r.oln~ to bo interested in cover1n~ thene 

rroeee~1ngs after a while. 

Secondly, ~[!tl:. re!'erence to the time and my 

duplIcation o~ serv!cua. it I have to consider it ar,ain 

to consider n~w rut11clty. would you st1pulate at thIs 

time, ~r. Ne~u8, tnat I coald -- wouldn't have to go 

tt4-ou~~ all this e~ajn, and all we'd do 1s present 

evidence on th~ new matters that co~e up between now and 

co~e up between the tIt"!e ot' r:tY rul1n~ and the end ot the 

r.iotlons stage' 

:m. m::ous: The way it works 1s H' you - it you 

deny the ch~n~e of venue motion now, then we've got a 

record. I take a writ. If you grant it, then 1t's 

p;ranted. Then the D.A. can co!!!e baok and show -- what he 
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has to co~ back and try and show is that there h~an't 

been any publicity 1n the interim, okay. and eo you don't 

have to -- you don't h~ve to reconsider what you've 

4 already done. 

5 THE COURT: Yee. 'r'ha t 's TQ,V unders tandi.ng, 80 I 

111 

6 don't really see any loss of time, and I would just take a 

7 lool~ nt the new matter, 80 I will deny your mot10n to 
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not get into the change of venue first. If that's what 

he'3 prepared on, we will ~o on that. 

Anything rurther berore we get into discovery? 

MR. ~OCHI~: Not at this time. 

rm. ?-lEIJUS: I'~Y -- .1ust to g1ve ooth Coart and 

counsel some Insirr)lt into what rr.y plans \11th respect to 

the ~t1on8 are 1s I would then I ~ould be planning 

t.o be able to notice the !ToOt ion to suppress evidence tor 

March the 12th, ~nd r,iven Mr~ Kochis' est1~~tes or how 

lonr it'a ~ing to take to get the change of venue, ve 

~ay or ~ay not be ready exectly on the 12t!l, but whenever 

we ret aone wit!l the CMnp;e or venue. to EO into that. 

I would t!'len hope to be able to have my points 

and authorities on tne 995 eo~~letcd prior to the 

completion of the motion to ~uppre8a. I would imagine 

the motion to suppress, juC:~1ng on the basie ot the 

prellt:t1nary hearing, and g1 ven t11e fact I think both 

sides are probably producing additional evidence at this 

tl~e. m1~ht la!t a little over a wee~. 80 ve would t~e~ 
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be ready to r.o ahead with the 995 &8 soon as we t1nished 

the motion to suppres8. That would then end the pretrial 

mot1ons. 

~':' pO.31t!on on the tr1al is t:::at it aa;>enda -

otviously, t~~t'3 going to de~end upon whether a c~~n£o 

of venue has been p:ranted, where we -- ""here we go from 

there, and we can take that up at that t1me. but that'. 

my Intendee co~se. 

COt~: Let ~e -- let me mention one other 

thing at this tiI:!e. and t;l~n there t 8 one bearing that we 

112 

sl:oult! ~l! ve sonetin:e today in cha~bers away from the r!'!Cdla, 

~nj tMt woulc be where all 0: th1s is go1ng to take ~lace, 

a."1d I will give you a clue. If we are talkln.e: about 

extended court t1~e as we are, at least pretr1al en th1s 

t:l8.tter, that de;rlves the West End Superior Court or a 

si&nl~le~~t par~ or 1ts judicial ~~power. Ve have no 

rr.ore co;.uota r .. e:-e tiith Haich to ?'It another Judge. We 

c~ perhaps r.~~ another judze a~3i~ed from San Bernard1no 

or by tne Jucic1al Counc1l ~o help U3 w1~il our 'Kori(load. 

that area, tt~t we all here a~c cc~cernec with, t~t I 

can t t 00 1 t if I SM occupying one or the ecu..""t8 here, 

so ! ~~ cons1de:-1ng another place to ~o:~ t~G~e pretrial 

%.'lOtions, San Bernardino or Chino, andve ba.v£' cnurt3 in 

both of theo, and per~~p8 you'd rather apeak on thiS 

privat~ly, and perhaps you ~ght get Ser~eant Re,nosa aa 
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well, because they have an interest in the ~4tter. in on 

2 that conversation. 

3 ~m. NEGUS: I'll Just tell you I would objeot 

4 stron~ly to Chino, and I have no objection to San 

5 Bernardino. 

6 ~rlR COL~: Let the record reflect. but let'. 

7 take that up !it 80De pOint today when we OM get all the 

8 interested partiel involved 1n that. 

9 All right. I believe in the next area you have 

10 all the counsel at the table here. l~cluding Mr. Adler ----._._- .. - .. - --------_._-
11 and Mr. Hadden !loS well. Has-

12 MR. NEGUS: Your Honor, I re~e~~e.d_!~~ pointa 
--.. 

13 and authorities !"rom '!"..!r. Hadden approxiaately two minutes 

14 before the Court came out. I haven't had a chance to 

15 read them. 

16 THE COURT: It's not much d1rrerent troll tMt 

17 that Hr. Koc~ls had rIled. 

18 ~~. NEa~S: I still -- 1f va could do the other 

19 parts of the -- of t~e -- of the ~ot1on other than the 

20 ?ltcne38 materials aT1~ then ~lve ~e a chance to -- to look 

21 
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25 

26 

at that before I -- Leforc we argue tne PItcness ~Aterial •• 

let'~ take a break or ~o out to lunch. 

THE COURT: W!ly don't we taite a brie!' recess at 

this tl~e~ nnd that w1ll ~ive you a chance to loo~ 1t over 

as llell. All r1~'lt. So lie wIll be in morning receas. 

(Recess.) 
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7r~ COURT: I have read the motion tor discover1 

filed January 31, 1984, the incorporated pages of the 

transcr1pts mentioned in it, the order proposed, tne 

d1strict attorney's response thereto, and that from the 

Sheriff's Department, and the SherIff's Department, 

~~. Ne~us, you received that only th1s mornlnc. as did I. 

but £01ng along with that, I suppose, there's a 

declaration prev10usly tiled back on February 17 ot 

L1eutenant Uunn, N-u-n-n --

MR. ~~GU3: I received t~t. 

THE COtjRT: - which I have likevise read and 

considered. 

Do you wish to be heard, Counsel? 

1.ffi. !ffifJllS: Let me just - I don t t know wh1cb 

order you wish to do it. I've had talks w1th Mr. Adler 

rro~ the Attorney General's Office, and we can go 

tr~ou~h and specify with respect to Section A those items 

which there ar~ no object1ons to and those which there 

are. 

""'.:t:" ....... COURT: All rIr-.ht. 

~'F. • NEaUS: And we c~n dIvIde the~ up perhaps 

that way. 

THE COURT: Let me go ba.ck to your zr.otion for a 

:::dnute here. 

!·m. HEGUS: 5ecauae so~e -- there's various ones. 

'.rliE COURT: Did you ~ilo anything, P~. Adler' 
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~m. ADLER: No, sir, I d1d not. It the Court 

the Court will note that 1n the district attorney's 

response, there is a sect10n of argument directed to a 

portion of -- of the ~1scovery motion that was dlreote4 

toward$ California -- to t~e Department ot Correction. 

bGcause 

THE COURT: All ri~~t. Letts take it up -- when 

we get to the part you are conaerned with, then we will 

hear tro~ you orally. 

MR. A.DLER: Thank you, Your Honor. 

THE COlioRT: G01n11: to your motion tor discoveZ07, 

~~. Ner-us , I've gone throu~h and I've mentioned the ones 

~hat there are objections to, 80 let's just go throu~h 

tbem one at a time, and we're ga1nr, to quickly handle 

the uncontested one8. 

Number one, there's no objection, ~nd I will 

115 

JU3t initial where it says r-ordered. n ThAt's correct10nal 

officers' names on J>1&y 3. 

liaye you gone tnrouF.:h the district attorney's 

Response, ~r. Adler? 

~2. ADL-~: Yes, Your Honor, I have. 

THE COURT: So do you have a different pos1tion 

t!lan him on any or the others that he has not art':'Ued 

against? 

HR. ADLER: W~ich -- which portion ot the 

discovery motion are we talk1n~ about? 
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THE COURT: I'm jU8t ~1nF: to start at number one 

2 on page two, and that's Just the officers on duty on 

3 ~.ay 3. 

4 MR. NEGUS: I oan tell you whioh ones he objeots 

5 to-

6 T.1E COURT: I can tell you that too. 
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!>!R. :eGUs: that are not in the -- there --

I believe there's some in Mr. --

T.1E COu~T: Co~~sel, let's be lo~1oal and just 

take them one at a. tir.te J an.1 we are going; to get to them, 

and ve will take then up then. 

~oJ photo~r3phs of persons identified in the 

first question. 

!io obj eetion? 

So orde:-ed. 

?{R. .l.DLE;t: ;::xcuse r=e, Your Honor. '!'here· 8 one 

Quallflc~tlon on that. The Depart~ent 16 ~ lIttle 

nervou:3 a.bout l!Iupply1nr, the,. photo~a.ph8 in 4."1 open­

ended w~y, and I discussed this ~1th Mr. Negus. Mr. NCF.U8, 

a~ I recall J has no ob.1 cction to representing to th., 

Court that he v!ll 8howthe~ to his client only and elve 

concern is that peace orficers' photographs linked with 

their nanes and then JU!t kicking around any old place --

COUR':': I don't think I'd do that, but what 

you woul-:! do then, ?'..r. :legua. 115 perhaps turn ~heJ!l over 
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T.1E COu~T: Co~~sel, let's be lo~1oal and just 

take them one at a. tir.te J an.1 we are going; to get to them, 

and ve will take then up then. 

~oJ photo~r3phs of persons identified in the 

first question. 

!io obj eetion? 

So orde:-ed. 

?{R. .l.DLE;t: ;::xcuse r=e, Your Honor. '!'here· 8 one 

Quallflc~tlon on that. The Depart~ent 16 ~ lIttle 

nervou:3 a.bout l!Iupply1nr, the,. photo~a.ph8 in 4."1 open­

ended w~y, and I discussed this ~1th Mr. Negus. Mr. NCF.U8, 

a~ I recall J has no ob.1 cction to representing to th., 

Court that he v!ll 8howthe~ to his client only and elve 

them back 1!111ed1!lt~ll lt~l.n no' 8 done 'Wit~ them. The 

concern is that peace orficers' photographs linked with 

their nanes and then JU!t kicking around any old place --

COUR':': I don't think I'd do that, but what 

you woul-:! do then~ ?'..r. :legua. is perhaps turn ~heJ!l over 
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to ~. Kottme!er or Mr. Kochia 80 that they'd be available 

for your further use later on during the trial, it nee4ed, 

is that r1gnt' 

~m. tmOus: Basically. yes. I wll1 be g1ven them. 

take them out to the Jail, talk to f.ev!n about tne2, bring 

the~ back, r,ive them back. 

MR. ADLER: Tha.r.k you. Your Honor. 

THE COURT: OY~y. A9 qualltied orally. 

NU2ber three, bas1cally about inz:ntea. 

:10 objectIon? So ordered. 

Pour --

MR. ADLER: A!;Aln, Your Honor --

TiIE CQl,'R?: Real~'I 

MR. ADLER: there's no legal object1on. There 'a 

a necnsnical problem. The institution people tell me they 

th1s is d!rrlcult for them to do. I'm not sure diffioult 

or impossible in representing it to the Court, because 

when an In~Ate ~e5 to a particular part of the 

institution, tr.et ln~te 'IS ~resence 1s off1cially noted 

by a three-oy-tive card which !s !n a little tile in 

that particular physica! Bub-facility. if you will. When 

the l~~te ~oves 6o~eplace elee, the card's just torn up. 

There'3 no co:puter li8t or any other kind ot a master 

list where the De~artment can reconstruct ~hlch lr~tc8 

have oeen where, ~~d that's the proble~, 80 it's a 

pr~sical problem. 
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~-m COURT: I am distressed 80~Nhat because I 

2 asked YOU before if you took a 81~nlricant different 

3 posit1on than the district attorney, and apparently you 

4 do. He haa no obJect10n to that one. but you do then. 

5 Are you telling ne that that lnro~~tion cannot be . 

6 suppUed? 

7 l'-!R. ADLER: Well. the De;>artment told me that 

8 given the way this works, it is d1ff1cult for them to 

9 do that, or impossible. ~~. Ne~s told me 1n our 

10 telephone conversat1on that 1n hiB experience, they 

11 have been able to do this ~erore. I am sort of at a loss. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

I ac tellln~ the Court what ny client told me, ~ld also 

repre8entIn~ to the Court what ~. Negus told ne. I can't 

go ~ucn ~rther than that. 

T"rlE COURT: He wants itlI"..ates 1n a certain hall 

between certain daten, 1n tact, three halls at a certaIn 

t1~e. What do you 8u~re8t, sir? 

MR. N£GUS: They can do it. That's why I think 

in my declaration I noted certain pages 1n the transcript. 

C!]1 always :says they cr-.n't. 

~~E COvRT: I ~ll1 order It, and then 1t they 

can't, Why, we will have, 1n effect, an order to.hov 

ca.use why not. 

:1R. !mGGs: Fine. 

TH.E COURT: All right. I have initialed nlmber 

thr.ee as be1n~ ordered. 
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:iurnher four, photographs. Ha.ve you fI:Ot so~e k1nd 

of ~greement to hnve those l1kewine returned? 

M!\. ADLER: Theae are of 1nmatea. Your Honor. 

TP~ .... COURT: Ye •• 

MR. ADLER: No. 

'rdE COURT: 1'10 problem? 

MR. ADLER: I don't believe there'a a problem 

119 

I 

there. r:::--:.,;-

THE COURT: So ordered. 

Number !'lve. information with reference to a 

partlculnr Inmate. 

No indicated objeotion so tar. 

!I.r. AGler? 

MR. ADLER: Your Honor, the only objection th4t 

we feel compelled to oak~ 13 an objection baaed upon the 

right o~ privacy or ~r. Taylor. It seems to us if we 

don't ~ke an objection and have the Court enga~e in the 

balancing ar.d wei~hlng procesn, Mr. Taylor ~I~t then 

Bee~ redress ar;alnnt t:le Department. 

T!~ cou~: W~hatt8 on here? Yo~tve got psycho-

lOf,'.;lcal test results •. 

HR. ~'EOUS: Those are not privIleged. Your Honor. 

They oirculate freely Rt'IOUgst the inst1tutions. AnY atatt 

member 1n th~' InstItut!on tAs 9.ccess to them with a "need 

to knOw" basis. ~ey are not restr1cted. They are not 

covered by any patient-psychotherapist privilege. 
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T':."'E COURT: That's the on13 t!11.ng. Well, ~hat 

wo~ld appear to be the v~at sensitive matter there. You 

have disciplinary ~tter. which are 11kewise sensitive. 

}ffi. AD~~: Your Honor, it it's the Court'. Benae 

that Mr. Taylor'. rlght to privacy in -- in his tile 

i8 outweighed 01 the need ot Hr. Cooper to prepare ade-

Quately to aefand himself a~aInst capital charges, you 

know, we ~111 certainly cocply w1th the Court's order, 

but tor the record, we do teel compelled to make the 

rl~~t ot prIvacy objection. 

THE COUR~: !iorv.ally you don't have to tell me 

twice, Hr. Adler. 

MR. ADLER: Excuse me. 

THE COURT: 1".r. !lOgu8. you are not gOing to 

d1vulr.e this 1nroI"!""..at1on outside ot the usual purposes 

ot trlal, I take it. 

i".R. NEauS : 1'0 • 

~!E COU~7: All right. I viII -- 1 w1ll order 

that ~1th tllat understand1ng, because in trlal in the 

way you n1~ht use it here, toe Court w~1nta1n8 control 

over th~~ in the usual ~anner. 

Le~'8 s~1p number .1x and r.o to number sev~n. 

~. NEOU~: I CL~ !njicate th~re's no objection 

to seven t~rouFh fifteen. 

I·:'~. ADLER: '!'".nat' s correct t Your Honor. 

THE COURT: All rl~ht. So ordered each an~ cver1 
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one. 

Ee sur~e8ted a particular tice that you would 

furnish th1s ~terial somewhere. D1d that appear all 

right to you, gentlemen? It's back at the end, I believe. 

fffi. !IEGUS: I le!'t that to ~he Court to decide. 

because we wer~n't sure when we were go1ng to hear thi8 

cotion. I would request two weeks rro= now. 

MR. ADLER: ~.a.y I have Just a tto::tent~ Your lionor? 

Your Honor, I am informed that with the except10n 

of the items three and four, which I am told w111 take 

almost a =ont~. there's no proble% with the balance or 
tlle request. 

THE COURT: I am not approving tha.t t1la lim1t 

su~~estlon ot a month. I don't see ~hy anything should 

take tlmt long. I can't conceive ot me tr1ing to put 

anybody in j:'.l.i1. however. if you don't get 1t in a 

couple of weekS, so d.o your co-st to furnish it within 

tt~ t per10u 0 f t l!:\e, and then we vill hO:lr froe you 1t 

there's a ~~blc~. All r1ght? 

~R. ADLI::~: ':::'hank you, Your lionor. 

T5~ COUR7: I trust th3t tha 1nstitution i8 going 

to do their ooat to comply. 

Surely. you have no obJection to nu:cber sixtoen 

anj sevent~en a.~d c16ht~en. do you' 

~R. ::!?tJU3: !!xtecn 18 the only O1;,ner one that 

the:! .1!lve a.~ objection to, Your Honor, and ~he7 don't like 
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~e taking pictures ot fences. 

THE COURT: Excuse me. Whioh one? They don't 

want you whatt 

t~. NEGUS: T~e1 don't like ~e taking pictur •• 

ot their fences; !lowever, the rences I'lt aSking to take 

pictures or, you can see by atanjing on Edison Avanue. 

a~ I have; ho~ever. wnen I was out ther~ trying to take 

pictures of tne~. the buards didn't like ~e taking 

pictures of the~. so I said I'd get a court order. 

THE COURT: ~ere ~~1 be Some real valid seeurlty 

reasons tor that. I don't know. I could also aee valid 

122 

reasons for dete~e de~ir!n~ that under the escape charge. 

Do you wish to be heard, ~~. Adler? 

y_,,\. ADLf.i:: Your i-:onor has t.oue;.e.i 011 the tasis 

tor our objection. It 18 not just a tence, e1tn~r. There 

are also -- ther~ are also -- there's a route within the 

1nstitution that counsel would like to photograph that. 

We have no ocjec:!cn to ~hoto~apha or allot the other 

areas, but my client feels that the a~3a8 contained in 

th13 partl~alar ~eque5ts are secur1ty areas, and we would 

ask tne Court den] nunber sixteen. In the alternat1ve, 

1f t!le Court 1s !ncline:d to v-ant it, we youl': ask that 

t~"le sa!"Ja r.-:pr83e!'l;at1on3 that have been nade aoout other 

phot.ographs ~~ic~ nlFct be sensit1ve be &?plled to this 

iteR. 

Mh. ~EG~S: I won't uae them tor any other purpose 
• 
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other than this caee. 

nrE COUR7: Is there any area that he requests 

pictures or inspectIon of that i8 not seen routinely by 

il'.mates' 

~ffi. ADLER: Routinely by inmates? 

MR. NEGUS: No. 

MR. ADLER: No, Your Honor. 

THE COURT: Then what they can see with their 

cinds, he should be able to eee with his cacera, but as 

far as qualifying your -

MR. N~GUS: I have no objection to -- I will not 

use those photol~aphs for any purpose other than this 

case. 

THE COURT: I trust he will do that, ~ with 

123 

that quali~1cation, I will order n~ber sixteen, seventeen, 

elehteen. 

Nineteen. any objection' 

MR. NEOUS: No. 

¥oR. ADL.SR: !~o opposition to aT'.j other items 

seventeen tt.r.Jur.!~ twenty-one. Your Honor. 

r.~ COURT: All ri~ht. Let's ~v. on to Section a. 
There's a lot of those. Lot'e ret allot those that there 

is no o~Ject1on on 1n C6se ~e h4ve to codify any of them. 

Uu-'llber one, tvo one throu~h ~our, &.~y objection to any 

ot those? 

~!R. Y.OCllIS: Ho, Your r.onor. 
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nrE COUR7: Is there any area that he requests 

pictures or inspectIon of that i8 not seen routinely by 

il'.mates' 

~ffi. ADLER: Routinely by inmates? 

MR. NEGUS: No. 

MR. ADLER: No, Your Honor. 

THE COURT: Then what they can see with their 

cinds, he should be able to eee with his cacera, but as 

far as qualifying your -

MR. N~GUS: I have no objection to -- I will not 

use those photol~aphs for any purpose other than this 

case. 

THE COURT: I trust he will do that, ~ with 
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that quali~1cation, I will order n~ber sixteen, seventeen, 

elehteen. 

Nineteen. any objection' 

MR. NEOUS: No. 

¥oR. ADL.SR: !~o opposition to aT'.j other items 

seventeen tt.r.Jur.!~ twenty-one. Your Honor. 

r.~ COURT: All ri~ht. Let's ~v. on to Section a. 
There's a lot of those. Lot'e ret allot those that there 

is no o~Ject1on on 1n C6se ~e h4ve to codify any of them. 

Uu-'llber one, tvo one throu~h ~our, &.~y objection to any 

ot those? 

~!R. Y.OCllIS: Ho, Your r.onor. 
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T!l~ COURT! So ordered. 

2 I'~ on page 9 now. 

3 MR. m::GUs: )lith respect to five. Your Honor, we 

4 can agree, I believe. on a modification. 

5 THE COURT: Yss. 

6 ~ .. -q. llEGUS: ! a::: basically only interested In 

7 witnesses' tapes. I ~ ~lso 1nteres~ed in the dispatch 
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tapes. but I ~ only requesting that the prosecution 

continue to presorve those tapes as they hav~ 1n the 

pant, and 8o~time before ve actually start presentins 

teetimony. I wIll have narrowed doY.n exactly which portIon. 

of those ta~e8 I neea to copy. I think it's probably like 

a day's worth, ar.d we can work it out fro~ that ~oint in 

time. T~e prosec~t1on Qoesn't a~ee thAt r can do that, 

but we could litigate tnat, If it J • a problem. 

~~ COURT: yo~ will continue to pre5e~e tho3e? 

MR. KOCHIS: Yes, Your lionor. 

THE COU~: All right. ~en we will exclude 

dispatch tapca nt t~is time fro~ the copy oruer, 8.!1J ~~!en 

there is gOins to -- on l1ne 26 Chal'ly.e <:or" to "of>!. 

f'ffi • NEGUS: That sounds ~o<1. 

THE COUnT: All right. So ordered 

!·~1. ~'EUU.'3: I think that's ?roha.bly 

TirE COURT: Yas. 

N~er six, ar~ otjectlon' 

MR. KOCHIS: No, Your nonor. 

as mod!fied. 
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THE COURT: So ordere~. 

Number one of Sect10n C. distr1ct attorney says 

that they've got all of that, and that 1t'. already 1ft 

the reports; dig it out yourself, Mr. Negus. 

MR. NEGUS: Well. I understand that, Your Honor, 

but let me jUDt -- the problem with that is -- 18 that I 

be11eve tllere are probably. oh, at leaat a thousand, 

maybe two thousand people, jU3t guessing, based upon the 

11m1ted index that I've already done, mentioned in tho.e 

police reports. ~~. Kottmeier has cade statementa in 

the past that the vast aajority or those reports have 

little or no validity AS far as the presentation of a 

pre11~ry hearing, tr~t 1s to say they d1~~'t reall1 

h!.V'e to do with guilt or i.nnocenoe, and a lot of the 

reyorts have to do with them 8earchln~ tor Mr. Cooper in 

places where Mr. Cooper never was. I think tr~t it we 

are tcing to have a -- tr~t that kind or request i. 

routinely v.ranted in civil cases. and in a situation 

where ve have val!t &lriOunte of r.ateriala tbat have been 

supplied to ne, if I yere to ~ aro~~d invest1gating the 

credibility or everybody ment10ned in those reports, it 

coul~ take years. I'd like to be able to focus my 

1nve8tl~tlve enerr,ies and the tax~a1erst money on thoae 

peo?lo vhon ~e can rea30nably expoct to be called. 

THE COURT: Ji.r. ::~gu., I suapect tha.t youtre juat 
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about as skil1ad as they are to look through those reports, 
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and you w111 be able to prediot whioh ones will be oalled. 

MR. l~OUS: Jud~, I don't want Mr. Cooper'. 

lite hanglnt on whether I predict ri~ht or not. I mean, 

they are just as -- they know approx~tely who they're 

~1ng to oall as witnesses at the trial. ~ey are going 

to have to subpoena the~ all. I am not sayin~ th&t this 

list standB in atone that they w111 present to me and 

that 1t they find. addit10nal witnesses or going through 

the tr1al, they dec1de that there's some people on the 

list that they -- that they w~~t to add. t~~t they can't 

be allowed to do that, but I believe that it's not an 

unrea~onable -- it's not an unre~aonable request. It'. 

a -- the discovery procedures are -- tor crir.-.1nal cases 

are judicially created. They have tended to go along the 

analoe~ of civ1l cases. In civil caoes this kind ot 

request is routinely granted because it's the only W&7 

that you can -- you can prepare a pieoe of complex 

1Itl~tlon. Your avera~e burglary you don't r~ve any 

proble~, but 1n this particular caae It's more akin to a 

co~plex civil cnae. We have to have aome way ot 

narrowing 1n on who they are F:oing to -- who thoy are 

FOing to call ~8 witnesses, 10 that we can investigate 

the~. The7 h~vc statutes that they get cont1nuance. 

if I brin~ in w!tnessee that they h~ventt heard ot. 

Tnere'B no such statute for ~eren.e lawyers, and I doubt 

seriously if the Court's ~ln,- to be wantlnT. to consider 
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during the course ot trial a request tor two days or 

2 continuanoe ever7 time they bring in a witness that I 

3 hadn't thought ot, and I think that by by -- there's 

4 no real -- there's no real burden on tnem tor doing this. 

5 because they have to prepare the subpoenas anyway. and 

6 so all you're saying 1a -- is should they h~ve a right to 

7 try and surprise me at trial with somebody I hadn't 
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8 

9 

thou~ht of, I don't think that's any way to run a lawsuit. 

and it see~s to me it creates immense practical problems 
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in a piece of complex lit1~at10n l1ke this. 

THE COl~: Perhaps as we get closer to trial. 

there's roo~ tor some aeco~dAtion. At this time I 

suspect that you a~ -- you have no way of' knowing. 

yourself --

:om. KOCHIS: Hell, Your Honor --

THE COURT: -- but later on, you will. 

~m. KOCHIS: We have spent two months in 

prellmln~r.Y hear1ng tog-ether. ".r. Netrus knows the naeoa. 

the identities, the addresses, the testimony under oath 

ot a large n~~er of' p~ople he knows we are going to call 

at the tr1al. There's not a potential witness available, 

that we are aware of', that ye have not had interviewed. 

had their name placed on- a piece of' paper with their 

address and had thlltr.1ven to Hr. Negue. He'. also 

aware, with h1s r.ar~ ye~r8 or trial exPert1ae. which 

reports refleot infor::ation of' witneeses who }lave no 
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relevance whatsoever to the trial. 

The court reporters at the prel1m1nary hearing 

were Y~nd .nou~ to provIde a typewrItten ohronological 

list ot every wItness who was called at the preliminary 

hearIng. Each one of those witnessea 115 a potentlal 

vltness, and most probably v11l be c~led at the trial. 

That's a list or 50 or 60 people for Mr. Ne~us to start 
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to work on. ! .... ~--- .. --~ 

THE COU~: Mr. Koohis, I don't recall you ever 

tryln~ a case betore ce but what you d!~~'t turnieh a 

w1tnes8 11st to the Court on perhaps the f1rst day or 

court. Would yo~ ex~e~t to do 80 in this case? 

~R. !~(')CHrS: YeB. I do. 

?HE COUR'l': ~:c'.lld that be at the COl::!:!enaenent ot 

vo1r dire? 

MR. KOCHIS: Yea, it would. 

TEt CO~lIT: Tr~t'$ a~~r1clent. Mr. Negus. 

YR. -U:OUS: ':'hat' s !'lne. I ~an I I~ not Bsk1ng 

for any more. 

'r:i!: COURT: All rIght. I will not order nwnber 

one. 

~R. KO~i.IS: Your Honor, t~e only ~uallf1cat1on 

I would hav~ 1s th~ Court 18 rar4l1ar w~en I pre~are a 

witness 11at, I don't y.o throu~h L~d put everyone'a 

na~e -- I ~ean telephon& n~er and adjres5 and tip code. 

'::!E CJUr.T: !lo. b~t tl".at t s in tho report, and 
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h~ could go back and refer to the report; not ordered, 

number one. 

Any objection to two, three -- two all the va~ 

through ten? I didn't note any troo Jour docu~ents 

tiled. 

P.R. KOCHIS: No, Your llonor, there 1s none. 

THE COURT: So ordered. 

Skippin~ nunber eleven and twelve and the rest 

of tbe~. let's ~ back then perhaps to the ones we had 

skipped bet'ore. 

~. liEGUS: Perhaps nUr.lcer eleven would be the 

easie5t one. ! think th&t can be done fairly Qu1c~ly. 

TEE COU~7: All r!~ht. The identities and 

present vhereato~ts or all ~anta Eartara eneritfs and 

U.S. Coa&~ Guard personnel at Santa Cruz Island on the 

30th of" July. 

!-'R. UEGU~: '!'!'lat Infor."at1on. contrary to 

Yr. rochis' representatlcn8~ 1s not 8va!lal:.le to ~e. 

Had it been 1n t!lt!' reports, I wouldn't Mve 8ai<:ed for 

it. THere 'Was reference durin,,- the course of the 

pre11~1r.ary near1n~ to v~rlou8 unnL~ej Coast Guard and 

~heri~r's O~r!ee personnel d01n~ vsrlous acta. I have 

no way, unless r r~ve a lIst to work rro=. of attempting 

to loc~te t~ese people. 

:EE COURT: Ho~ bly. 18 Santa Cruz Island? How 

n..'m:' people are we talk!n~ about? 
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~~. r~aus: ~e are talklny, about -- vbat you're 

talking about is, I think. a couple of boatloads of 

people t that they 8!lould l'..ave a l1st of -- or -- or the 

people that they sent out there. There's no offIcers 

on the island. They're in tne bay. 

130 

THE CO~~: ~~. Ne~s. a! I read and stud1ed thIs. 

I would aur.ge~t to you at this time you wr1te a letter 

to the S~erirt o~ that county asking him tor this 

intornation. If he denies you or i~ore& you, in th~t 

letter you tell hln that you are ~oln~ to be ~vlna. on 

or -- on a certain date to have the Court order that 

Inrorma~lon. ! ~~~t to rive then an opport~~1ty to be 

heard. I con't ~o'" what: ob~ect1on. It ~ny. they may 

have to th1s. Tr~ ~~d ~ct it yourself first. I reserve 

jurisd1ction over it, but before I would rule upon t~at. 

I want at least an Infor~l but written notice to the 

Sher1ff or that co~~ty. 

~. nEGUS: An~ tne CO~U5t DUSN, whoever they 

are, as well? 

7.~E CODRT: Ye5, to those v&rioas people. so I 

ylll si~~l] rese~/e jurisdiction on that one. T~ey may 

1t ~] be so few. they may have no object10n. I don't 

th1nk 1t ~kes ~ch difference wh1ch -- v~ether we take 

n~~ber twelve there or number six. Let's ~o back to 

pa~e 3, ~~y co~la1nts of the CDC to an, law er.forcement 

a~ency R~out r3trleatln~, falelfyin? or fa1lL~t. to preserve 
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~~. r~aus: ~e are talklny, about -- vbat you're 

talking about is, I think. a couple of boatloads of 

people t that they 8!lould l'..ave a l1st of -- or -- or the 

people that they sent out there. There's no offIcers 

on the island. They're in tne bay. 
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THE CO~~: ~~. Ne~s. a! I read and stud1ed thIs. 

I would aur.ge~t to you at this time you wr1te a letter 

to the S~erirt o~ that county asking him tor this 
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ev1dence, or dishonesty of aome Jill apparently -- no. 

This is just a very few people hero. These are 

Investigator Ezekiel :Iernanc1ez - and I assume theae 

are all California Depart~ent of Corrections personnel; 

1s that correct? 

MR. NEGUS: Yea. 

~m. AD~ER: Yes, Your Honor. 

'!"HE COUP.T: All ri,:-:!lt. 1".r. llep;ulS, do you w1sh 

to ~pliry on the documents tiled? 

~IR. HEGUS: rlell, tnere' IS -- taking I guess all 

the poln~s and autnorities filed against the a1~lar 

request rron tne Sheriff's Depart~ent are dee~ed to have 

been applied a~ain8t this one, 80 naybe if I Just 

arr:ued the '1hole thin£' all at once. 

THE COUR'!': Yes. ! t!.1nk that they are very 

closely aligned. 

'me ~mous: They were ~a"'lt to be identical. 

First orr, the -- ~~. Hadden didn't have the 

bene!1t of the pre11Minary hearlnr. transcript, and if 

the!. t • s i::lportant to hi:n, I don't ilave ny copy with %!Ie. 

I do~'t tn1nk cO~~3el does, anyway, but I incorporated 

by reference 1n my declaration essentially my s~~atlon 

to Judpe ~err1am --

T!!E COURT: I read that. 

M~. NEGUS: -- at tbe prellrnlnsry hearln~ that I 

am prese.lt1ng 8.8 an orrer of llroO:' J whlch I think 18 one 
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of the two things that I'~ required to do in asking tor 

Pltc~eS3 type reaterlals. ~lat Is, taking the sItuation 

which we're all familiar with under a Pitches. situation 
-

where the claim is oxcessive !orce, I have to cla~ that 

I have to toll you that that's poing to be my defense, 

I'~ f01ng to use exooss1ve !orce a. a defense. and I have 

to specifY with particularity the kinds o~ materials 

that I want. 

Well, I'm telling you 1n my declaration that 

my defense 1s ~lng to 1nclude. both at the motion stage 

and at the jury trial stage, a claIm tnat the San 

Bern~rd1no ~herIfr's Of rice -- ---TIiE COURT: Counsel, I really think you nave 

stated all this. 

~ • tiEGtJs: But I --

132 
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C'Jl'RT: 1 t~"1ow. I see no need, however, to --

to ~ke state~ents tl~t ~y to some extent preve 

inflan::mtcry. 
-~--- / 

Even tnourh the .,roceedln9;s are open, I-----..J 

see no reason that you should 

l\1R. !:zOU~: Well, can 

so tnat I cnn r~ke ~ record? 

bait them in any way. 
,~-:.~~ ~ 

¥e have th~:;oeoP~~105ed 

! don't wan~be put 

1n the positlcn that we have to --

~rE COURT: yo~ docu~ents are filed. I merely 

eu~ge5t tnat to you. ! know ~er!ectly woll what you are 

~o1ng to say. I don't aee the need for you C01nr. 1nto 

it~ tut Ir lOU insist on it. ~ ahead. 

~ 
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~. NEGUS: I ~ r-errectly willing to do it 

outside the presence ot all these people. 

THE COURT: Proceed.. 

MR. !lEGOS: I mesn. I think it isi~ortant in 

explaining w~~ I think the atutr -- that I should get it. 

To state more 8~ccinctly~ that DY otfer ot proof 1s that 

the ShorU'!,' s Departner.t botC!led the investigatIon ot 

the Pyen crisIs. and after dolr.~ that, they dec1ded to 

as soon as they tour.d that ~~. Cooper had boen 1n tbe 

area, they u.ade him a. ecape~oat. Tbat's what I will be 

attempting to ~rove, or one of the things I vill be 

attempt1ns to ~rove at trIal and durin~ tne Motions. 

Specif1cally, I tll1nk t~~t the ~tIon -- the evidence at 

the prell~~r.ary hearing, ¥ohich I referred to. showed 

that tilis 1s not just so~eth1ng that -- taat I've --. 

t!lat I've ~ac!e U?, that that's what -- that's ba:;lcallJ" 

"hat the evlder.ee shows. The prosecutIon wItnesses at 

t~e prellmir~ry hear1nF a~~tted taat tney fa1led to 

preserve evidence. ~~. Gregon15 te8tIf1ed that he 

wanted to r4ve ~cre t1~e to ~ather evidence, wasn't 

!1'1ven !t. T;ley ad::litted that they failed to preDerve 

the carpet L"l tt.e bedroo::. so that add1tIonal typing or 

serolo~1cal typIng could be done on it. Taey adm1tted 

t~at they fa11eG to preserve the furniture so that 

5erolo~lcal ty~1~~ could be done on it. ~~ey admitted 
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that there ya~ v1rlou! s~~les ot blood ~~Ieh soce officers 
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thourht were important, which supposedl, through 

2 inadvertence weren't oollected; so there was ample 

3 adm1ssions at the pre11mInary hear1n,. on the failure to 

4 preserve 1ssue. 

5 ~ere was also evidenoe at tne prell~~nary 

6 hear1n~ t~at there ~ore atatementa made by Joshua Ryen 

7 whIch tne orr1cera failed to preserve. Mr. O'Campo 

8 testif1ed under oath t~~t on June 6_ 1983. he did not 

9 discuss vita Joshua Ryen anythln~ t~at had happened at 

10 the time or the crime. Prosecut1on has now 1nterv1ewed 

11 and has provld~~ a report of a nurse at Lorna Linda 

12 Hoopltal ~ho overheard r.r. O'C~o dIscu531n~ various 

13 suspects with Joshua on June the 6th, a direct contra-

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

diotio;} to his test1mony. Mr. C' Car:~·o indicated that 

on June 14 V;len he talked to Joshua, at no tlme did 

Joshua ever say ~~ythln~ to the effect that "the1,~ 

mean!n! mor~ than one per~on, chased him around the houae. 

The prosecutIon has now provIded ~e v.ith discovery or 
thf: notes or Dr. Jerry lioyle who ",as also pre:sent during 

that In~erv1ew whiCh nhowed several -- I think three times 

in the eo~rs~ of that note, he writes down th~t Josnua 

said "tney" k'ere doing 800ething to hin. viZ'. 0' Campo 

said he destroyed his notea. 

«ltil re3;-eet to the search warrant~ we had a 

search ~arrant for blood rro~ ~~. Cooper. That search 

26 warrrult was d!vi~ed at the preliMinary hear1n~ into two 
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~arts, one that had to do with whether & cri~e vas 

cOmmitted. 1n wn10h there weren't any mi8st'ltel!lenta. 

and another one wh1ch nad to do with a reason tor 

believing that Mr. Cooper was responsible for the crime. 

That section had 12 pararrapha. Each one or thoae 12 

paras;:rapil8 had matters 1n it which the evidence at the 

preliminary hearin~ showed was factually not true. The 

witnessen trom ClM, evidence was introduced at the 

prel1minary he~rinr. th~t with respect to a certain 

transact10n that occurred on June the 7th. they had n1gh 

onto identical de!cript1ons of that transact1on, several 

sentenoes, I thln~ a couple para~raphs of stuff al~8t 

word ror word the 8~e. Tr~t in 1tself cay not be 

aipnif1cant, but they botn ~tated ~~der oath th3t in no 

way dId they consult with the other 1n drafting those two 

para~raph3. That Is, they Just somehow 1ndependently 

came to exact se~e word1n~ 1n their 3tatements. 

I would 8u~~est that that is itself cirCUMstantial 

evIdence that at least those two ~eople are lying. so 

in addition to just an assertion by my ~art a.nd I 

haven I t gone throup:h allot it, just enough to -- I think 

135 

Just enou~h to hi~h11~nt that 1t's not aometh!n~ that 18 -­

it's not what they call. in every response to request 

for cUscov~!"j --t1hat 1- ~la.ve ever seen, a "t'1a!linF: expedition". --- . 

It' 8 something Wlllch ~oes to the hoart of the defense 

case. 
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---
T:Je SlioOnd tne Decond criter1a. 1n addition 

to an offer of proof, I~ that the Items that are being 

requested are 1dent1fied with specIfic1ty, and in th1s -----.- --_ .. _--- ---- -------., 

part1cular case, I h~ve not asked for the co~plet. 

personnel fl1es or lSo:nethln~ 11ke that IIhlch--d-;;snet-

speaIt-J, but have riven a speoif!c statement as to what 

136 

--I want. 

Th4\..l51x narr.ea from CI~-'are the six people that 
-- --- --- - - -------

in ~y offer of proof I Burr-eated that there was -- that, 

in the 8tate~ent I mad~ to Jud~c ~erri~. au~ge8ted were 

involved in the process of fabrication. The names or 

deputy sheriffs which are included in the re~ue8t trom --

for officers tro~ the San Eernardino Sheriff's Offlce 

are names of the people that, accord1n, to a list drafted 
----

by 01.\ry ~!OOdfS of the HOMicide and supplecented by 
---_. -- .. --

tEsti~ny or people at the preliminary hearing ~ho sald 

that they were 1n the Ryen house, were tnere dur1ng the 

crit1cal tl~--;- \~h~n evlden~"-s-be1n; ~~- "'1.L:S-;~~-;;-::--"'as ,( 

t.elng seized. I have s1nce tali:ed to one ot' them. the 

first one. ROf!'er !~cCoy. and he tells me that he was 1ncl\.1de 

on ~.r. \-!oods! list by error. For that reason, I'd be 

w11lln~ to scratch Mr. ~cCoy from the l1st because I 

believe him. I don't think he Wft8 in there~ but w1th 

reepect to all the other people, they are either 

admittedly, or by referenco to other people, people that 

were 1n the house, so it's just not -- 1t's not just an 
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on ~.r. \-!oods! list by error. For that reason, I'd be 
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arbitrarily deslgr~ted llet. 

A.I-l .. take the basls of ~r. Koohls' objeotion, 

it's that the sturf that I'm askin~ ror 1s not admiss.1ble 

1n court. therefore, I shouldn't "et it, and maybe I 

mi8~~derstood hie, but that's at least the way I read 

his objection. Flrst or all, ~~pty-ump ca~e8 say that 

admissib11ity !5 not a prerequlsite to d18coverabl1ity, 

but, secondly ~and more l!l\pt?r_~_~_t J that the two cllses 

that ~~. KochlG relied on were both deoided before 

Propo!Jition 8, AT'tt~le 1. SI!~t't)!'I 2A(~) ,.,a~ ~t1t.1.cj to 

the Ca11fornia Constitution. That section was added at 

the request of the proneeutora ~ecaUBe they relt 

frustrated tr~t certain evidentiary rules were not 

allowln~ them to ~et in evidence those -- the 

legls1~ture excepted certaln sections of the Evidence 

Code fro~ the l1st, froe -- !roo -- from Article 1, 

Sectlon 28. The sections that ~~. Koehis relles-onl 

aren't amon~ then. ~ 
-'", 

It see:r.s that If the prosecution Is ~olng to \ 
\ 

have the t.eneflt that all rclev4nt evidence should be ! 

adr.lss1hle, that tne defense l1kewbe should have tl1!lt~t--·' 
y---

benefit. 

It t:,e officers na.:ned have l1ed, rabricate~ 
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E-vidence, 1"a1led to preserve ev1dence or destroyed f \ 

C " I 

evidence yl11t'-lll1y In the past, that see:llS to be <tv) 
certa1nly relevant to the derens~ that we are puttln~ cn~ 
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at trinl, and I dontt sea anything in Mr. -- in 

Yor. Nannts declaration which says otherw1se. Basicall,.. 

he says that they bave -- bave an interest somehov 1n 

~ettln~ candid reports from -- rro~ people; theretore. 

thoy shouldn't have to they shouldn't have to give 

1t up_ Well, it they ~et candi~ reports that officers 

are lyln~ or destroying evidenee or ~abricntlng evidence, 

that doesn't 8ee~ the sort or thinr. -- what's the point 

of getting candid reports ir you're not goinr, to do 

anything about it? I spec1fically did not ask fer the 

138 

one thing which I think that ml~ht require confidentiality 

in order to ~et a c~ndl~ opinion, and that is the 

conclusions or the S.herlrf' oS people about the truth of 

those char~e3, and thst is the thing that I could see 

they mlr~t h~ve an interest ln having the F,UY give a 

candid o~inlcn ~hether he thinks they are true or not, 

and I haven't asked for that. 

with respect to tne -- I take it th~8econd 
\. /' '----_._----

sta~. or defenae, that ls, if you -- 1f you don't buy 
J'~..'/ 

·their first line of" defense that I shouldn't be entitled 

to know whether these o!ricers have been dishonest in 

the past, that y.ou only p'lve the na:::es of t~e people 
~.- -.- --- -----------

whO have made complaints ~~dnotr.ive the reports, I 
'. ----- -. - -, -----

would submit that that procedure is <!er1cient-ror two 

reasons: Flrn~ off. it just wastes time •• I nean, it 
----~, // 

--. -,--
oakes us go out and talk to everybody who'e over ~iven a 
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co~laint, vitaout bein, a~le to evaluate, you know, 

what they -- what they -- w~t they char~. ~n -- in 

allocating our investigative time. if It looks on the 

face ot 1t to me 11ke the complaint's not justifIed. 

then I won't waste !nvestl~t1ve tine in y'oing out 

and contact1ng the pe~pl~ involve4. 

secondl7~)I have to~d that from practice, that 
"-.. /' 

Just gettin~-the names ot tbe eomplainanto doesnft 

idoesn't necessarily tl.U"nieh all the -- the int'ormation 

~~~Ch 1s necessary. 

In a case w~ich ~e ~~d recently, the case ot 

People ver~U3 Ruben ):u.noz. you ordered e~8entially this 

in this particular to~ that I have requested here 10 

tact, the langaa~e I th1nk i~ identical. I think I 

xeroxed it. And 1n that particular ca8~, as just a~ 
\ , 

example, there were six reports and two names ot 

complaln1n~ vitneases. T.le most iMportant witnesses 

that we dIscovered, on Intervlevln~ those people, were 

the people tllat d1dn It t"lle eo:::plaints. That Is the 

the 31tuation is wnere 1t w~s 1n the officer's tlles 

tnin~B ot" ir.ve8ti~atlons, but 1n ~hlch notody actually 

came down to the poliee stat10n and rIled -- and tiled 

\ 

a conplalnt: 80 having to -- hav1ne to rely upon somebody 

to ~ile a co~pla1nt, you have to ~et ~o~body who's --

who thinks it's worthvnlle to ~ down to & -- a pollee 

139 
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station and complain. and that he -- especially at eIM, 
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but also the ~~er1rf' a Do):tflrtment -- leaves out an awful 

lot or - a",r:'ul lot of Mteriala. 

In sU~1. I have given y~u a r~nsor. why I want 

it. It's not just somethln~ I made U~. It vas so~ethlng 

that there was a lot or evidence ~resenteJ at th. 

prell~inary hearinr. about, ~n ofter or proof made at the 

pre11~1nar1 hearln~ about it, continued to present 

evidence on tt.nt throuF'hout the course of' theee 

proceed1ng-s. I h!l.ve told you w1th &;;,ecific1ty what I 

ysnt, and I think that'. all I am re~uired to do. 

'i'HE cot?T: Oentlemen, would you C!lre to d1gest 

all o~ that vith jour lunch and. return at 1:301 

!·m. KOfJ1:IS: Thl1t'lS fine. 

'!'a~ CC~T: I think ve' re p'oinr, to f!O r.nher 

tar into t~e l'~ch period otherwise. Let's re~ume at 

1:30 thin ar~ernoon. please. 

(Wnereupon. the noon rece58 wa~ taken.) 

--000--
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0111'A:\10, CA!.!;;'')F:aAj ?RIDAY, :r--~RUARY 2~, 190:'; 1:37 P.M. 

--000-

T.~l~ COUP.'!': All rl~ht. IDlo waul::! lIke to be 

4 heard? 

5 MH. KOCHIS: I believe I would start ott. 

6 Your lIonor. 

7 ~iE COJRT: ~~. Xocnis. 

8 HR. KOCiU3: rrior to lWlCil, Mr. :~egu' :nae 

9 refuren~e 1n his oral state~ente to the Court o~ 

10 ev~denco ~~at wa3 alle~e~ly introduced ~t tne prel1~nary 

11 he&.r1'1~. and 1n oup!lort or !'lis dl:lcovery Motion in his 

12 arrld.2,.,1t. lle has 15i?eclf1cally referred tile Court to a 

13 ;.articular volu~c end plr,es wit;h1n tIlll.t vo1uoo • .... 
... 11tt 

14 

15 

16 C{\u:r-t to 'l:faS :lel~:.er test1:co~v nor evidence. It 'W'~8 

17 
s!~~p11 :.11'. ~-leguFl' lntel'"lr<:tation a.t tne en<i or t~e 

18 

19 

20 

21 sa!"", ?:ro:.m.Jle ~a, l>!:u-r?11t leal 3.ccu.satlons against t!;e law 

22 
enr0:-ec~ent orncere involved In thl~ C3.se that ::~e 1:!8.::!e 

23 

24 

25 
aecu~at1ons in suP?ort 0" his m~ti{\n tu su~prea.i p:.1!"suant 

26 
to ~itcJ.!. to <.Ii.!r.Uss :In'! to SU;;;rU3 ;iurIJU~t to 1:533.:>, 
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~~d tho Cou.-t 13 a~are~ because we're ~ere 1n Superior 

2 Court. that Ju~~e ~er~!a~. who h~ard all the evidence 

3 and all t~.e testir.ony. fOU-"ld ~hat ~r. i->er...l8' Ilcou3~tlonB 

4 were croundle~s. and that he dented eacn ~,d everJ motion 

6 today. L'1d he helj :~. Cooper to L'1SWer. 

7 r: 1s our po~itlon, Yoar Honor. t~~ the cases 

8 

9 ~~y provide t~at the de~ense is no~ e~~ltled to intrude 

10 1nt:) the c0:1fident1al !'11eos or' law ent"croon.ent ofrlcers 

11 witon theae ty~)e3 of a~cu3at1ons. 

12 ;.~. !'ler-u3 w~a11 le~d the Court; t;O be11eve that 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

the ~tatus of' t!'le law n~s o~an~ed s!~c~ Propo:s1tion S. 

Con~t!tut1"n Article 1, Section 28 SuLsccti,on D Y~1tJre1n 

1~ l!tate:s: "n!>thinr- 1!l this section ';~dll affect !lny 

I 
~-t 

, ' 
ex!s~!nc.; ctat'.l:.,ry .~ul!! ct" (!vldenee rel:'it1nr: to p:-1vl1e!"e." ! \ 

I ; 
the T'latters we are Geal1n~ with !le:-oe in court; today I ) 

;/ 
are flr!.vl1er-r:d evid{1~tl~~: .. ~atte:-os as ::!e~l:1o;,i by Zv!danoe 1.1/ 

C.,Je ~c~t1"~s lJ~J t.1r~u~n 1045. 1/ 
,--------./ 

'the ~r_~!l~jo~;. C1\3'! ~.,a 1t ac;mtlar.tly clear that 

23 hold t:l3.-; l;'1tru!lion into l.tl( on!'or:(!i!Cl'-: ot't'icers' fIles 

24 i:s 11~!ted to ;;i~C arr&~t.1r,~ officer w!l.:re there's a 

25 a~o\tlnF: o~ :;ood eaa:se ar.(! ot'rilJ6rS the. t "ere involv~d 1n 

26 the fracas. 
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In thl~ particular caae, you haTe ~~. Ne~~8 

requesting to In~rude into the confidential personnel 

tl1ee of people 11xe Capta1n Y~ers, L1euter~lt ~adrord. 

Aas1atant Sheri!,,!, Pollett, Deputy Chief r~ajors. Captain 

Se~uyler and the S~erlrr bl~selr. ~r. ~idwell. Allor 

those individual~ were individuals who not only 41~ not 

arl'e3t tna de~c:-~d&'1.t ~ tney 1ntcrvi~1fe{\ no wItnesses, 

tncy collected ~~d ~athered no evIdence, and thero'. 

no a1.l~stantlat;1on 1n ~:r. Ue;r\1S' at"f'ldavl;; 1n a~rld3.v1t 

ferm \fit~out referrln~ !.n boiler plate back to 501':18 

arr.;lment he made at the prellr..1nary 'lea.r"ln~~ to :speclt'7 

",;'!.oh of'r!c:c:r5 were 1:l'ITol"/ed in t:'le .:ollect!on of whie!1 

partl~ul~ E\rl.:1ence or tne Intervlefr of ""lleh ?artlculzuo 

w!tne"3es Lid :1O}.' he r.as 8 rood faith belief' t:a~t ";;;ere 
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to t~e Jury dur!n~ the trial. 
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Court that the showing ma~e by der~r.dant in his affIdavIt 

18 deficient. It doesn rt oven co~!\C! up to that required 

by Pltche55. W:lat do~s dcr~ndnllt say? Defendant Bays 

h6 will tr;,' to prove -- his words that the Department 

of Correol;lons officers were 1llng. Your HOr!or. th!.a 1s 

r.o d1rrerttnt t:',an the vast Majority of cas!)s that ! aa 

sure tats Court !las seen, in whiell 1n every osee the 

defense triea to prove exactly that. This -- there 18 

little more a~tual factual oas1s or ahowln~ 1n thi8 case 

th~n in tne rUll-of-i;ne-!:11l1 caoe 'W~lere t!le arrest1ng 

or.rlce!"s credil:ility is attacked which JU8tlfles th1s 

~~precedented intrusion into these or~lcer8' both 

a~at~torily and const1tutionally protected files. 

Ve would sub~1t that the an~lysls of the 

prosecu~or is pro~erj that notwlth3t~dln~ Proposition 8, 

tM: 10ltO tnrougll l04!i privlle~es re!'!'\."lln in full vitality. 

1nte~est3 o~ the3e ofricers in ~1ntalnlng the ~rivacy 

of t~eir p;rs~~~el file, when compared to the ent1rely 

l!peculat.!v~ l:l+;.~r~~t of de~endant in intruJlnr. into thoso 

pr1 vate natter~, cle;u-::' s~lo'.lld rell:ll t in tile Court t 3 

de!!ial 01' ~'lisMQt!.on. 

Unless ~he Court ~a'l qili:l\t1or.:3~ \le'd be prepared 

COURT: Sir. are you Mr. Hadden? 

~. i~ADD~;I: Tr.ank you) Your HOllor. If I I!a.y only 
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add a raw thinge, I concur with tnerenarx3 ~~dc by the 

Attorney General L~d the Attorney General'8 Office 

ftnd t!lf} prosecutor. As rep:ards the a!'t"1dav1t, as 

f~. i{oehll:1 noted, the arfidavit 18 de!ect1ve. It's not 
---- ' ....... _---------------' 

stated under oath 8S to the items rooted 1n ~he transcript. 

As re~ard5 the Sheriff's ot"ricers, therq i3 no 

speo1r~c alle~atlon in the af!1davit, other than t~e 

rcrerence to th~ transcr1pt, th~t our offloers fabricated. 

falsi!"led, ct c~~era. In addition, I unde:"stan.! f.rom----~ 

~. Nur.n t:mt his depart~nt was not even served w1tn 

tne tran3cr!pt a~ nart of the papera ~e reee1vec. ~~ 

clients have .-:ot rece1ve\! CO~iC5 or t~e tral1s.:rir-t. t!.n~ 

! woul"::' alle~e ti'lat t:-.e arrl.!av!.t 1s t~"lere~ore c.efeet!ve 

previsions 

or lOlt3 et eeq. 
---P 

In addition, there 1s a~solutely no shov.ln~ froc 

anyth!.nc-: eor.:!np; !'rom the def'endant that the personnel 

files of all 4~ orr1ccr~ nee~ be ciccoverea. Counsel' :s 

ar;u~cnt r~late~ :0 a paltry ~ev. It ~d aL301utely no 

~r.d r ~'culj allcf"e tiUlt Ilia re~ue8t. 1s notn1r.r: r.lOre than 

a f1s~1n~ exped1tion thnt lU\. bee~ s;~c1ricAlly dls~lloyed 

P~;O:lC nu .. ~bers, state!af:l'lts and d1::c1pl1ne -- 1nvelS't1~at!ve 

s~ateoents ~nd disoipline or th~ officers, he h3s no right. 
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accor1!n~ to ~he cases that h~ve -- the ~elvln ~!. caae 

and the Carrut~er8 case cited !.n our br1ef. tie has no 

r:1.e~t to cater1al otller than tne names and addrc:Jsell and 

p~one nu~oers. ~e 5t~ternent8 or wItnesses and other 

In!or~tlon 15 speo1tle~11y precluued ~rom the defendant 

unt1l sue:. time aa he nas made a S!lOWi!lg tnat such material 

1s otherw!ae ~laval1able to hl~, and o~ th~t. we would 

8ub~it it, Your Honor. 

Tr!E CCUR':': Thank you. aIr. 

~aek to you, ~~. Ner.us • 

!-~. lifGUS: ¥.r. Koohis' arcuT'\ent about prlV~~~ 
conto~~d3 two issues. There 1s 8. relevancy issue or a 

m.'lteriall t1 13SUfJ that 18 lnvol ved • Tyle.!'.., Rey~..! said 

that certain ~atorlnl6 t:ere not !'taterial beoaUt~e Evidence 

Cc-(ie ~ect:ions 1101, 737 na,je the~ Inadci8!31ble. Prop 8 

di~ eha~~c 1101 and 137. It d1d away with then. ~nat 1t 

didn't do away w~th was the privilege involved that the 

4~ 
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I 

Court: be!"ore ~1 vln~ ne those reco:o<1s f has to review tbe - --11 ; 
tlle in cat,era to ll'ue ;3ure that we're not dealing w1th 

a tisniu:! eX;icdltic.n. ~~t.t they don't junt b1ve Me tne 

whole t!le. toey or.ly ~!·.,e r-;e thooe parts or' tile rile 

~hlc~ are ~~t~rial~ ~o it 1s true th~t the prlvlle t e 

dl1n"t cinnr.aJ hut t~e m..~teriality ensnr-ed. That's why 

P.e~~t.!s_ and :;L.!''!!:. are no lon~er good law. 'l'hey dIdn't go 

to tne -- t·;) tne issues ot procedure. which I w!.ll 

oonc9Je t~at lO~Q t~rourh 1045 1s still 1n erfect. YQU 
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atill have to have al"1 in-car.ler3. hosr1n~. look at tb. 

otflcera' ~11e3 bofore taey are released to me, but ~ 
scope or' ev1dence that I can introduce at trial lUlS 

chan~ed. I a~ now allowed to introduoe pr10r acts ot 

officers lyin5 if it'~ relevant to tr; ~~d prove that 

they're lying now. That 1s the th1ng t~at ha~ Chanbcd 

'oJ ?rcpo31tion 8; t~erefore. it becomes relevant to 

f1nd out ¥~lt)tner t!'lCY na vo 11ed in tho past. / 
----'" 

":liE COUnT: 5up;oDe. hypothetically. that; by this 

G8.terial. you find out that O!'!'1oer Z three y~arlS ago 

wac less t.::an trut~!"al in a ;>artlcular incident. It may 

well bu aabJect or deLate or or con!"11ct!nr. evidence 1r 

we had to ~~ove t:~t ~: trds h~ar!n~. tut how is that 

rclev~~t ~o ~rove t~.t they lied on tbls particular 

occaGlon' 

HR. NEGUS: That 18 to show because -- it's 

I 
I 
I 
i 

the propositlo:1 that one l1ed once, 0:10 .,.111 lie aEain r.a.s 

alwa.ys been :,~co;.:n1ze1 Aa being relevant. 'i'!l(t framers 

of the ~vldencc Code -- and Jefferson e~la1n~ tnls in his 

in his d1ac\..l5s!on o~ thf.t _ .. !'o!1.~d t.:1at t:"l'!" - they 

oreated a policy ~~i~3t allow~n~ it, but tne Dl~tr!ct 

Attorne]s' As~oc!~tiQn in their vl~do~ elected to co to 

the voters a.nd overrul(; tnt arn.!"ters of t~<l ~vidcn~e Cor!e. 

vcted for t~e1r atte~pt to overrule tne Zv1dence Code, 

but once they'va done it, both side~ ~et the ben~f1t ot 
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2 TIrE Cl)~: Okay. 

3 M:t. nEGUS: l!lnoJ~)%Ja. and the ca~e~ collected 

4 therein stat~ that I don't :uve to knoW' the.t there's 

5 aturr 1n tno rIle~ in order to ~et it. Obviously, it 

6 I knev It was 1n the files. I wouldn't nave to ask tor 
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it, If I ima'd there was BpecIt'lethlngs. All I h~ve to 

S~l 1s ~lth s~ec1rlclty ~hat I want you to look for; that 

15, you have to. unrortun~tcl1. do the work, but that'. 

what the -- t:mt's );!.at the pr1v1le~e says. You've got 

to look I've ~ot to tell you vitb enou~h spocif1city. 

80 thllt it 1sr.'t a f1shin,;; .,x~edltlont whet to ~lve me 

if it's in there. ! think I dId t!lat. ft.ny conpla1!'lts 

a~out dl~~o~~6ty, ~~131rle~tlon, ra~rleat1on ~nd railing 

to preservo cvL1ence; t:lat's ;-retty 3peclf1c. It doesn't 

de -- It doesn't d~nl w1th. yoU know, off1cers th~t ~et 

cau~ht ~akl!'l~ phone c~lls to their ~lrlrr1end8 on 

COr;lpan,'l tl!'i!~ ()1' o!'flodre that beat peo,le up or any or 

the 10,0::;; ot~'!r thln~s t~at ~1:;ht be in 8t.:'~e~)ody's file. 

It 13 enecH'la, :md r ~onrt :nv~ to prove that -- I don't 

at t:us notion 1n order to ~et discovery. Tnat's why I 

trle~ to a'TO!d spe~11n~ ~uat re8ub~~tln~ ~ offer or 
proo~. c~1n~1n~ 1t all out aga1n. ! lneor~orate1 it by 

re~e~ence into ~y 1eclarat1on tnat the rehson that 1t's 

not evidence is because tl"~'lt i!S ~hat I am attempt1n~ to 
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ahow. CO~~Bel 15, I th1nk, not qu1te corroct that the 

2 Ju:!~e ~ounc1 that 1t mus groundless. He round that 

3 certain or the propos1t10ns d1dn't JustIfy a motion to 

4 41sm188. ~e may also have round that there ~aa -- that 

5 the ~Istriet Attornej merely ~et th~!r burden t~at there 

6 wa~ a suspIc1on, but we're dealln~ 1n a tr1al before a 

7 Jury wIth proof beyond a reasonable doubt, and there Day 

8 be ~ reenonable p08~1bl11ty that the ot~l~cr8 lied wIthout 

9 ar.d ~r. Coo?~r \fould still have to be held to answer, 

10 60 I th1ru, it's not -- Jud~ Merriam's ruling 1s not 

11 re~ jud!oata. r'm not to be ~revented fron introducing 
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the evidence ar.1 dr.~,dnt tho sa!'!:e lnfere:lces at tria.l 

merely hecau~e tnerc wa! a sas~1e!on cn~ugh to Justiry 

holdlnrr ~.r. Cooper to an:n;er, H' 1n fact that .. 7as justif1ed., 

~~ha.t I have to :show 1s wh"v ! want 1 t, an~ I think !!lY i 

declara.tion ::Ita.tes t~t t:U!.t 15 ~O1:1~ to be part o~ :uy 

defense. You can't -- :1y.c in a battery on a peace 

of'flcer ea~e, ··:h!ch was what we're used to .. you can't 

r.et a PItc:r~et.li !"'.ot1on it' your detense 1:: g~l1'!~ to be the 

defcnd~t didn't do 1t. he was ~o~d?lace else. You haTe 

to tell -- but all you havo to do in creer to v,et a 

P!tches!l r.:otlon U'SL'1tf:d 18 to say, yen. Judge, I'!:! not 

lying to you. My def'~!'1se 1n r;o1ng to be t-XC!!S3!ve force. 

It doe~n't ~att~r Whether thoret~ ev1aence in support 

of th~t or not, ~'1d the Jud~e isn't re~ulre~ to rule on 

that evidence. 
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I declare~ undor penalty of perjury tt~t that's 

the evidenoe I am gOinE to bo putting on. I ~ going to 

be ;!oir..g -- and I - I I!:ean. the Court was reluctant tor 

~e to go throu~~ it a~ain in open court. but I wanted to 

state on the record that w~en thei cla1n t~at there's no 

bas1s ror what I am ask1ng, I am specifically going to 

prove t!at. Tnat' IS -- I an F.'o1nF.: to bu prcecntlng 
- .-;:::'-"' 

eviJence to that at the :1;1tc~ r.tOt1ons -lind. in !'ront ot 
,--. 

the jury. Taat'a F-Oine t~ be part of my defense. L~d so 

tnis 1s not something t!~t ia -- t~at 1s irrelevant to 

wnat we are going to be doing. It 18 rlllov;m:. ! bave 

r:1 ven you enoug:'1 3pecH'lcity as to w:~at I -..ant. T!le law 

Car!~he~. do not otand fer the proposit1on that all you 

get 1D the na~es o! peo?le. ~ey sal unless you make a 

S!10lt1nfj, th(tn that' l' 1.11 joa get at ~1r:st. I aE are:.11ng 

to YO:.1 t;.at it i8 a cOln;'llete waste of taxpayers' t1n., and 

150 

:r;oney to do it :!n a twc-sta~e procest:, t.,:, :nvtt !~. Porbuah 

go out and talk ~o all these people, jo the 8c~een1ng 

t~la: way -- and ~ho A:lO"& holt ~allY ;eople l('e':-e ~lnl!. to 

be jeal!ne ~itn -- ~,d then co~a hack. Let U3 do the 

screening :,y looK~ng at t.h~ reports first. It 1 s a lot 

more ex?cd1t1~us. It's go1ng to save ~ lot of 1nve3tl-

ha~1ye ~l~e. I~'3 J~s~ go1n~ to be -- 1t's A ~oro 

effioient yay to do it, and tnere'3 usually lr.tormat1on 
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in the reports. and 1t'e ~.cn ~ exPerience through 

umpty-ump Pitcheas motions in the excessive toree area. 

that there'e always information in there that 1s not 

8Y&llable just by the -- by the Itate~ent of names. I 

~1ve you the example betore where we had twice a8 many 

witnesses from the reports 8S ve ~t trom the people wbo 

have the cbutzpah to go down and t'1le eO!:lPlaints. 

Pinall,. as to the numbers of officers, each ot 

tne tour investi~tors and the two corroctional officers 

that are name~ from ClM were involved in the issue ot 

~ld a J~~e~ Taylor ~ive a certain pair ot tennis shees 

to ~r. Coo~er in the prison. There were in!'lur::erable 

contrad1ctory statementa rro~ all ot t~o5e people at tne 

prell~1nar1 aearln7, to ~ly justify the concluzion that 

they're being deceItful. That'. W~1 those 3i% people 

are relevant. 

The 4~ people th~t -- if th~t's the num~er that 

are r.~~ed in t~e -- in the motion are the 4~ people who 

151 

were 1nvolved 1n taj(in(" the ender-es out or the Ryen house. 

I ~gr~e that ~~ i8 a large nunber: tut t~ere shouldn't 

nave been 44 peopla in the house, to begin with. When 

the 3herlrrs invited ever7body in t!".e whole department 

1~to the nouse to ~ther the eV1dence, they were the 

ones t!lat created tha.t partioular problem. The reaaon 

that there'e so ~~y people being as~ed about 1t i8 that 

t~ere was 30 ma.!'\y people in there. It • 8 not correct that 
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Sh~rl~r T1dwell. for example, had no co~,eQt1on with 

what 'II Y.01ng on about the obta1rU~ ot' eddence. Sheriff 

T1dwell was s1ttin~ there telling tnem ~o this, do that. 

There \laA test11'lony at the prel1n1nary hearlhg. There 

was test1!OOllY at the prelll111nary hear1ng that tho - 80me 

people wanted to se1ze 80me other evl~enc.. Others gave 

countormandln~ ordure. Thero was confl1cting tCBti~ny. 

It' 8 COlng to tie importo.nt at 80me point in time that 

these different people tnat gave conrl!ctln~ test1mony 

we arc ~Ing to have to try and weigh t~e!r crod1billt7. 

That'. why I noed to have this pnrtlc~lar information 

about tnoae partlc~lar -- those particular people. I 

Dean I didn't just pick out names at random. I p1c~ed 

out people tiU.t yere Involved 1n the procells wnlc~l i& 

critical to th6 prosecution' 8 case and in. tile process 

wh1ch I th1nk 1s cr1t1ct..l to the defendant's case 1n 

tryinp: to eXSJ:Iine, so lt'a not Just arbItrarily chosen. 

l!i2 

'rile reason tb.are t S 30 rr.fiIIJ 1s t;lllt t!le1' haJ so Mny people 

in there. '----~ 
'I 

TH£ COURT; Mr. !1t-r,'Ua t J don' t b~l1eve for a 

mo~ent that JOU are beln~ Just arbitrary or that in your 

mind you don't have ~o~ cause tor -- .~,~ good ~ound~~1on 

for a3kln~ for this particular d16cove~i, L~d you 

&fialogl:e at r:reat lell~h wlth the rltcheS8 type cases I 

--J 
and the Liattery on a peace orf1cer case 1I"11c!l are ven 

much c.1etln~1sl1able fro:!'! thls situation !lere. and you 
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ask =e tc ~o somet~lng and to pereit TOU to make 

dIscovery 1n an area that 1s unprecedented. You ~~v. 
,.".-----~ .., 

~e no aut~cr1tY otner tt~ analo~lz1n~ to Proposition 8 
-----....,--:..-==-

i~ t~e truth-in-evidence prov1s1on in tne Pitches. ca •••• 

It 1s dlstinr-uiahable. ~~ile YOw ,~ve me no cale or 

.;atutor~ aut~orlty !or ~hl. kL~d or dl3covery. I do 

have t~e cther~ though rrior Proposition S. ca ••• taat 

are apeclrl~ally a~aln8t it: tae ~vlert the R~~_~ caaes. 

Perhaps Pro,os1tlon a has lndeed overrule~ Evldence Code 

Sect10n 787 <lad 1101. I'!lI not sura, uat at least the 

153 

basis tor those code sectlona. v!lioh was one of' relevancy. 

w~lc~ ceJsed the~, I'~ sure, to b. anaeted to begin with, 

1s stlll a valid considerat1on tor~. The trut~-ln- ~ 

eviJence p~ovi3ion3 or Proposition 3 G?ecit1c~lly 

provldcj '1~11rlcat1oa$ by (a) r-rlv!lege that 1"11'. 1\00:113 

~ent!o!1ed and (b) EvlJdnae Code Section 352; and y~ur 

a~f':".1men~, thou;h ::o1'e extonsl ve and baaed upon a 

C0l1s1dcra~'1~ record, 1~ 11t~le Jirrerent than tno usual 

tlpe ot oa6~ Wh~re we get a tr1al wnere we're trying 

polioe of!"!.cerfl as oppoaec! to t!le de~f'ndanta. 
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the prejudioe to t~e morale Bn~ err1c1ent sdn1niatratlon 
-------- .. _------------

of the Sher1r~t3 Office and CDC per8onnel. wh1ch I rind 
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to be a1~n1r1c~ntl~ ~~eat. &ld weighed ~lth the 

s1~nlr!Q~'t invaa10n ot prlvscy of lndlv1uual persons 
-------

that you aee~ to get into the personnel rlles. are 

&iJ:lply lacking. Wnen I QalBnCe thepl"\")ha~lve value to 

the defendant and the pub11c interest and the necessity 

tor a fa1r tr1al. as you've put forth your ar~ent 

aga1nst the!e oonc1deratlons, and t~1e constitut1on3.l 

r!p:i.t of prlv30Y, ! find your :-equest 13 s1mply over- t , ,-- -------.. 
broad and laokin~ in !'~JZht. Counsel, ... feel I must-;--' "" 
ruld I do deny each or those p3rt1cular d1~c~v~ry re~uests. ) 
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as to lfhi!t~er or not it's R01n,..; to be -- 1t ~y be a 
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ju~y. here. ~e w1ll work on that. I nave no objection 

to mov1n; the pretrIal hcarL~~3 to San B.rr~rdino •• 

oi'yo:3ed to t::l8 only other tva places 1n the county t 

C::-.lno or Bar~tolr:, I $uppose. That would ~rob&bly be 

t~e llkely place to handle the pretrial ~tlon$, and I 

~ willing to do it. In fact. I am urfing it, but I 

thlr.k all o~ that 13 conditioned upon us ~et~L'l!7, another 
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Jucige here, and. if we do, 'We !Shall r.!ove to 3an Bernardino .. 

unless somctody persuad.es me ot:lerwi&e, tor the pretr1al. 

cattera. I nave no department. I have no -- tIle, are 

~ork1n~ on it. ~e have started the ball rolling. I hope 

that they c3n, for the ~ay.e of tte Ccu~t as yell as 

pf:rna;>lS for tr.1& case. I hope 1 t "lork.:; out. Anything 

else? 

MR. NY-GuS: Yen, s couple things. I have already 

~u~po~naed ao~e stu~! to come 1nto th1s court at 9:30 on 

fo!arolh the 5t!".. Is tta.t -. u. ..... l~!!s ue hear ot.oor"'.I1se. 1s 

~hat --

'!'IX COi.:~'I': We I 11 ~e b:lcl: h~rf; on !-hrch 5. 9: 30. 

T}~E. COL1\'Z': Ye:s. ~.at'5 r1gut;. I'v~ fo:ot 1t £et 

aald~. I've not1flec Judr.s Zle~artn that we will at 

that po!llt. Uo"iless I sret anotner court elsewhere t I w111 

be -- would expect to o~erate t~ls part1cular department. 

MR. KOChIS: Your Honor. to inform the Court, 

,"hat I bellev~ ~~r. Nf:~U8 ar.<1 1 antlclp~te t.arpe~l1ni.: at 
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t:jllt time 15 to ~I ve you the bah.nee ot' the r".aterial on 

ttle change of venue J'tOt1on. and then I imagine 1'-'.r. 1'8gU. 

and I woald loave tlle eourtrOO!l! and give the Court the 

t1P.1e it needa to review tlle naterI!.l 1n chambf:rs. wnether 

toat bo tllree to !'our days. 

1m. m~tJus: I think! :t4veau hour' 8 worth ot 

te8t1~ny I ~ant to put on as well. 

~m. KOCHIS: ':hen we'd taAe that and allow ttle 

Court to work on t~e oaterlalj 80 you need not tie up 

Judge Zieilart.h' B CO:1rtrool'!i. w~at ! '!ll sl\Y1ng~ for f~onday 

afternoon a.nJ· tile! rtttit of the week. 

7IiE C'1L~: You don't have it ready no~? 

;m. nEGUS: 
~ ....... 
l .. ~"-* COD~7: 7huS6 ex..'1it-its t1l:.'l.t .101.1 're goinE; to 

give me. 

!4n. !tE/JUS: !~o. Some of them haven.' t been 

have to !'lIe t'o!' you a cll!lnr.~ o!' venue ~,:)t1on. which 

SMuld keep you bus,r a little b1t. 

I'~ u~ed to work!n~ outsIde o~ cou-~ ~ours as ~ell. so 

K.~. !~OUS: I t.!11l"J: 1t's Just tnat tl".e!'e'8 --

pa!'t o!' the record t~:at I'm !'elyin~ OIl t.ilese :;otions 1s 

t;-16 trawscr1pt c!' the pre11r-t1nary hctl~rlng~ p~~ of' --

anG Jw;t tile volu.~e ot sturt. 

THE C0UP.?: I know it. 
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~. ~s~~: It may not t~ke you all ve~~~ ~ut 

2 it 1s fo1nr to keep you busy. 

3 ~m. KOCH!S: A practical ~roble~, I'm not 8ure 

4 what ra:111tie~ are Qvailable to the Court to v1e~ 

5 telev1310n cover.srre that 1s on ca3~ette. Does the 

6 Co~tJ provldethe Court y1th a VC~ to view t~e coverage' 

7 COInr.': I know nothln?; or such thir..gs. I 

8 don't think so. I've always h3d eounael supply us with 

9 t!lat. 

10 f.~. KCCF.!S: I turn to r-~. Negus f'o~ that. 

11 ~R. :mG~s: Judre ~errlaF. ha~ his own, so that's 

12 hov \fe did tha.t. 

13 ~,~ CaU??: He c!oes? 1 don't have one. 

14 ;~~.. :v:mJ~: Ne1 ther do I. 

15 IS. i:CC1-:I:): ~ecnu:Je, other-,,1se, t:.icre 101111 ce 
16 a practical -"rob~e:!: '\(ith you t·eing atle to rev1c," sc~ 

17 o~ tHe t'actual nat('rlal~. 

18 ~:J CO~~: I a~ not even akl11ed in opernting 

19 one ot' the!'n. 

20 r".R. r;EGt~S: It' s ;,rett:; easy. 

21 
'rh~ COl'!\T: ~o we are ro!n~ to h~ve to check out 

22 all ;)t that. 

23 ,!l) m:c.U$! .. ~ .... r.VCI. r e&n do 1 t • 

24 
~-!E COt;~7: I w111 ~e hack ! .guess then 0:1 tne 

25 5th or r'~=\reh on this l!I.3.tter, and. in the r:eaIlt!.~. fL.d 

26 
one. 
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}T. ;~~US: Can I -- I'll take it upon myeelt. 

Your Honor J 1 ~ I could -- I thir.k 1 t would be probably 

. che3.pcr. rather thlL"l me renting one and then gett1ng 

rel~tur5ed for rentIng one, to see if' we can t.et one 

t'rOM tl".e County, and I can ~e Inq,u1rlea of' !-4rs. Shearer 

or whoever's 1n charge. 

THE COt~T: Check with Jon MIkels, it there's one 

8yal1able~ snd ! th1nk that one 15. 

'r:-!E CLERr.: Excuae me J Your Honor. 'l'here'!t a 

que3tlon as to t:,e court reporter whether you lrant a 

daily for on~ hour on }~arch 5, 1f that's nlllt l 8 going 

to be. 

that ~e don't ~et lon~ wlnd~d. 

TIi~ CO~F.?: ~ll ri(Jlt. 

rm. Nf.C:lUS: t tkould like.: to fIle :ilth tZi.e CO:.1!"t. 

Your l!onor, a subpoena that was issued to the Chino 

Cha~lon t.long 'With two Ifltters frO!!! ~·!r. ~CCo:nb5, the 

editor of Sal'le -- or :-jub11sher of' 8~e. :SXCUS"!!H. 
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position is t~t'.t !le 4osIn't h'1ve to provide tho inf'o:-=a3.tlon 
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I aave no objection to t~~t. 

'!'liE COfJ'"R"l": Counsel. with reference, I believe. 

to the i~~tcrey ?aper. at one time 1nro~lly I su~geste4 

~o you that ! do not wi&h to flr.ht wltn the Qed1a 

representatives unle8s 1t becor.t~1l abaolutely neeeS!3&17. 

Ey now, I 'IIoul,;} assume t!1at tnooe that are going to 

cooperate wlth you have coo~erated with you. Those that 

are not, are not. You can -- in an hour or t~o you can 

cileck t;lls out. Your inve5tl~ato~ can find it. There's 

no point in me righting ~ith ~~. ~cCombs. 

MR. NEGJJ: JUdr.-fl :~a:r8.shl:n!l doe~m' t t~:e the 8~une 

view of ~~ investl~ator that you do, and I think that 

it's so~ethin~ t~at -- I ~e~'J I've leaned on all the 

159 

ot~ur neW15paper3 1n the state, and all the othernC\fSpapera 

have cot!1r,lleJ. SOfld or thelt !:6VO j\list sent Ire copies of 

their no~apapersJ without ~lv1n? me tnelr files. I think 

that I aQ ent1tled to !t~ and I t~!r.~ that ever]~ody~ 

even local papera, should co~pl,. I ~~ rl11n~ it, and 

I l'ould rtt1Uest that the Court I r,aven Jt received 

any materiall1 t'ror.= P".r. McConbs other than that, and I 

would reiueat 

7.~E COUR~; CO~~8el~ h~ indicates in his letter 

that he o~~ered you the facilities o~ the or.rieo and 

your 1nvestlzstor the op;>ortunlty to CO through his paper. 

&3 I re~d this. 
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cileck t;lls out. Your inve5tl~ato~ can find it. There's 

no point in me righting ~ith ~~. ~cCombs. 

MR. NEGJJ: JUdr.-fl :~a:r8.shl:n!l doe~m' t t~:e the 8~une 

view of ~~ investl~ator that you do, and I think that 

it's so~ethin~ t~at -- I ~e~'J I've leaned on all the 
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ot~ur neW15paper3 1n the state, and all the othernC\fSpapera 

have cot!1r,lleJ. SOfld or thelt !:6VO j\list sent Ire copies of 

their no~apapersJ without ~lv1n? me tnelr files. I think 

that I aQ ent1tled to !t~ and I t~!r.~ that ever]~ody~ 

even local papera, should co~pl,. I ~~ rl11n~ it, and 

I l'ould rtt1Uest that the Court I r,aven Jt received 

any materiall1 t'ror.= P".r. McConbs other than that, and I 

would reiueat 

7.~E COUR~; CO~~8el~ h~ indicates in his letter 

that he o~~ered you the facilities o~ the or.rieo and 

your 1nvestlzstor the op;>ortunlty to CO through his paper. 

&3 I re~d this. 
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MR. NEGUS: t~ invostigator that served tbe 

subpoena baa no knov1ed~e ot the case, other than I 

handed h1m ~ subpoena to serve. He has no way of going 

through tne newspapers. 

THE COURT: It ~ay8 -- I have ~3.H· gone to 

newspaper off1ces and yono throurn issue ~rter 1ssue. 

I know that that can be done. It saYI 1n the latter 

dated February 21 he vas o~rered our rile or ne~~paper5 

~~lnta1ned tor publ1c use 1n our front orrice 80 that he 

cnuld dete~lne what informat1on he would need, but he 

declined to do 80. 

HR. ~~US: ~';ell, hE' ofrere·j that to ~.r. Bl~nco 

who knOllS nothlnl: about this case and had no knowled~e. 

'i'!iE COURT: ;It 11, send a more 1ual! fled person 

there. 

FR. NEOU~: Ycur l:onor, I don t t think ! enould 

have to do that. Every other new~paper 1n the ctate t~s 

honort:d tlle subpoena. It' S 6 valld lucroena. The 

declaration 1n 3Upport or it 1~ valid, and if ~. McCombs 
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just \.zar.ts to eend in the new8pa~era ~ eve:-y new!lr,oaper !'rOD! 

June the 2nd to the ?reaent to comply, I think he should 

comply. 

THE COURT: I know tro;f1 past experience t~t 

Hr. HcCotnb3 is ver-.1 zealous ot the r1r'ht~ o~ ___ a _~ee prees 
---as he sees them. I ~ee no need tor a conrrontation 

-- ---- .. --_. ---_._" 
between the Court an~ the press at this time. I vill deny 

r-.-'~~'~ 
l' .... --.".-, ..... 
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further' ~ee you all on ~~rcb 5. 

1'.R. m:aus: Can I - Just a second. 

THE COURT: Yee. 

MR. lfEOUS: Channel" and Chan..'"lel 11 haTe not 

complied yet, e1ther. Channel ~ tells me they are gOing 

to comply. I have not yet -- I rece1ved the message 

trol'!l Chs.nnel 11. I have not yet received a reapon3e from 

then. 

T"rlE COURT: !'.r. Ne~8, I a.'!t not bellying up or 
--------

eop?1n~ out. I~ it teco~es absolutely neee~s~~J, then I 

will intervene, but ria~t now you haven't shown me that 

it 1s nece88~ry. I ¥ould 11ke to see suoh 6 requoet 

supported b;.' declarat10n in the usual :ar~'"ler. 

!!!t. :mOtrs: I have -- tht!: Court has the 

declaration for the !ubpoena, for Cruuulel 4 ~d Char~el 

11 In the f1le. All I a~ ask1n~ 1s that at the present 

t1me that the Court r.ete t~t you l~ve not rece1ved the 

exhIbits. I will represent that I have not received 

t~e eL~1tlts. I expect that I wIll, but 1n ease I 

shoul~ have to ~ a~ter enforcement. I haven't got th~ 

yet. 

~1~11arly. the Los An~el.s T1~e9 has 1ndicated 

tnat they w11l be late in co~ply1nr,. I expect them to 

comply. and the practical problem, Tour lionor. on this 
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1s that the news~apers are the only people that keep 

records ot what they ran. I don't. and I cannot go 

throughout the 3tate and ~t newspaper articles from 

every newspaper in t~e state, but that'. relevant. 

Hr. Kochia hae requested it, that be'll want that 

T:iE COURT: Counsel. I just consider this ldnd 

or dialogue 5elr-deteat1n~ at th1& time. You supply me 

with the necessary information, and we w111 take it from 

there. I do not wish to air th1s pub11cly at this t~ 

in a ~!!1t general WlJ.y vhen I'r.I not prepared tor it. I 

~on't know w~~t all you're speaking ot. It may be selt-

dereat1n~J as ! indicate. 

I would ur,~ ~r. McCo~bs, the Chine C~~1on, 

and any ot~er nelia people here to cooperate as ~uch as 

they cor:scl'!ntlou~ly can. Tt11a 18 a dlt.t"lcult ease tor 

all people ccneernl!d, 1nelud1nE: r.yaelt. I CO not wish'-----"', 

to divert my enerEies and 1r.tell9ct.,fr on side iuaes 

to where I an concerned about const1tutional principles 

of fret:: preS2§ an.:l fur trial. ! ltar.t t!) trAintain r.I:? 

t~~el vision to r,lve you a proper trial in th1s case. 

without tneae other matters. 

liow, 1'0 rea ervIng the right to look into them 

at an ap?rcpr!&te tL~e. This is not the appropriate 

time. 

Do you have anything rurt~er~ Hr. Nt'glls? SUi'port 

it. Counsel. by declarations. 
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MR. rmous: It i8 .upporte~ b7 declarations. 

THE COURT: No, no. no.. no. I do not k:r~w every­

th1n~ taat they have said. I don't know --

HR. NEGUS: It's all L~ tho letters. 

THE COUR'!': I responded to this part1cular one. 

I have that founda.tion before me. I will expect to see 

further ~oundation8 with re~erence to any particular 

media or or~an1zation that's ta1led to comply. OkaJ· 

Let'~ don't get a1detracked. 

then' 

~. NEGUS: Well, could wa po back in c~~ber8 

THE Cf'UP.T: It COUo"1sel wish. 

All rl~ht with you~ Mr. Cooper? 

':liE DEF~mA.NT: Sure. 

T:"'iE COURT: Sure. Okay. 'l'hank you. 

(~~ereuponJ the rollowinr proceedin~s 

were !lad 1n c~.!lor.:) 

'!'1!E cot~: You I ve gOt a big voice. I I d preter 

we keep the doors closed when we are goL"1g to get 

1nvolved 1n these ~tter8. 

I don't know what you' re ~1ng to be taUdng 
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about. I thou~ht you were holdln~ a news conterenee out 
: (1/ 

L--..J f-" there earller~ but appnrently you were not. 

Yhat can I ~o tor you? 

MR. NEOUS: Judge 

Tl~ COURT: ~y airing all th1~ out 1n the ~ubll0 
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that way, all we're doln~ is puttIng the newspapers on r 

notice to get tough with us in some va7. -----I 
MR. m:OUS: Well. that'. exactly what I'm saying 

i8 that 

THE COURT: You're inviting it. 

You invited it, Jud~ •• because, ~ MR. nEaus: 

I just wanted to file ~v piece or paper and hold orr 
comp11ance to do it. You put me In a spot. You jumped 

on 1!:~ before I even had a. chance to get the words out or 

my mouth wd tell you 'M'h~t I wanted to do. I wasn't 

about to aBk Mr. ~CCO~b8. I ju~t wanted to tIle my 

~apers and m3~~ ~~ record that I ha~~'t got It, so it I 

wanted to do cO!':lpl1anae in the future, I could. You put 

me in & bOX, and you keep putting me --

TEE COURT: I think you could h!l.ve expected that, 

beoau~o I told lOU that before, 80 you must ~ave ~1own 

v~t ~v indicated res90n~e was gain, to be. 

MR. lmG~S: I d1dn't know anything. You didn't 

well. 11' I hlld 53.101 that I want you to hold :·!r. !~cCornb8 

1n contenpt~ I can see your indicated response. You told 

~e te!ore that you wented me to hire Invest1r.ators to go 

out and do it. I don't have time to do that. 

THE COUnT: You only had at that t1rr19 we had 

you told me about ~,()nterey only. I don t t l...-nOli hoW' many 

or them. I don't know the extent or the problem, and I 

wasn't pre~ared to get into it and air it all outsIde now. 
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You started talking about the Time. and -

~. NEGtS: All I wanted to do vas to make a 

record. Judge J that today 1s tne day that the subpoenas 

bl Oll-... • d ltd' d t .... t ......., are L"1SWera e. A.G.J, an wan e to r.!&lte a Ncor ua. 

1t hadn't been complied with. That's all you wanted me 

to do. It you would have let me do it without jump1n& 

on me before where ! had to respond to you. we wouldnft 

have had this protlem. but you put me out there. All 

theae other ~o are sitting out there. They r~ve all 

co:,~lled. 'Illey "Or,1nehed" like hell. They nave complied. 

Al ~CCO~b3 ,ita out tn~re, and you've mado -- he alone 1. 

going to te t .. e one that didn't co~ply. It's going to 

be ten ti~ea n&rd~r fo~ th.~ to r.et eo~pll~lce fro~ the I 
I 

other people, ~~~ it's going to be ten times harder for 

~e, because you ~ut me in that box. I've ~t to do I~' 
certa.1n th1rt"Tt:s to oake IJ record. It you want to have it 

, 
out there -- ~.~ 

~~~ COL~: No. We can ~o -- when you start 

talking at out this aort of thing, let's take it up -- I 

~evt askL~~ you to "tve me deolarations or something like 

tha.t. or let's !lerha?saslc to co::-.e to ohamber! on this. 

Let's ~et away rro~ the media on this sort of thIn,:: w~ 
I 

ye're ~!r .. "'ltlnc lflt~ the Jtledia. i 
~ 

~. ~EGUS: Jud~e, you give,me --

"rdE COURT: You can make a record here 85 well 

as outside. 
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HR. NEGUS: Okay. but we're - las t ! heard, -:::--, 
I 

were dOing everything 1n open court. That • s -- we 080.'1' t \ 

have 1t both -- you can't put me 1n a box both way., e1ther.\ 

THE COURT: If I put yoa 1n a box, I apolog1ze --' ._----------.. _--_ .. 
~-- --------

for that, Mr. Negus. but I ~1dn't intend that we should 

never ever be able to co~ to chambers. In fact, we 
.-----­.---------

specifically cleared the ~un~ for tnnt with 70ur client 

last t1mf. We can, of course, cone to cha~bers, and I 

w111 be lmppy to d~ it, ~nd wnen ~ou "et 1nto some 

aensit1ve areas. in 

that ~6td be abld to eo~e to cha~bers. Let's really ~o\ 

----I arn S~~10U5 a~out tn1s, thou~h. r 1\.":1 not bao~drig ----------
off a bit ~ro~ ~y !ndlc~ted feelln~. I do r.ot .ant to 

fir:ht with t~e ~d1a unless I ab~olutdly ca.."'l't avoid 

it. 

MP.. NEGUS: "'ell. then, Ju1~. I ~ontt want to 

spend all ~T tl~e r1~ht!n~ with theM, ei~her, so it'a 

easier -- you kno~. there's only one of ree, and I've 

r,Qt all this work to do, and I a~ not ~o1n~ to spend 

I a"n not go1ng to ~ L"ld draft an order to get an 

1nvest1~ator 8pecially to go down and clip coupone 

clip pap6ra trom Al ?-7eCombs becau~e he' 15 stubborn. 

THE COURT: I think that you're !'l8.king --

MR. NEGUS: The thintr 1s, it's who ~et8 put in 

tho bOX, him or me, and you're putt1n~ me, end I don't 

think that's right, because I've got a valid subpoena 
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en 1t. and he thuwbs h1. nose at the valid aubpoena. 

'!'"t..E COU'R':': My ~dness, ,.0\1 in open court as 

aoon as he walked in placed tr..at before me. It won't 

t~e an hour tor your investigator tbat's knowle~geable 

to ~ down there, and he can reco~n1ze the ruL~ ot 

Cooper. Tnat'a a very t1n1. little paper. It'a .even 

miles from here. Cet that work done. It won't cost us 

ten dolla.rs. I'll be dacned it I'~ Foing to take 

tlg~t with Allen XcConba ~~d the Supreme Court. I 
I '--__ .-J 

MR. nEGUS: Tneret~ no co~~t!tutional issue. 

T:~e only i.sue in !ces the man have to ~ye us copiea 

ot ~5 parer or not. The~ts no con~t!tutional issue ----ot free ~res~ lnvolveJ. 

Th""E COURT: Yes, t!lere is. Ye~. there is. --
~. ~(!(ju5 : '1ell, ! don't see it. 

~ 
T:-:E COURT: .An1 he wl11 ~nd it. ~!ld • Counsel. \ 

I I ve been here for eiJ!:ht eons. I knov !-!!-. !'toCo:::os trom 

VSY. ~y beck. I know his const1tutiona.l makeup. He 

vill ~L,d constltutlor~l issues. The oar. 1s extremel,. 

protoct1ve of bi~ estate, as he aee. It. 

M:{. ~!EGiJS: Ok!Ll'. Then you're putting: !:!e in 8. 

position vnere I've got to p~teet ~ record too. I've 

, 
\ 

got to do -- ! think in this partIc~lar case I have to do 

it correctly. I made a decisIon that the beat ~ay to 

do it, the only vay that I can ~rotect MYself that I got 

eyeryt~lng that I wanted and then not !lay!! scmebody come 
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back and 8~VJ well, NeF,Us cis.ed it or soneth1n~ like 

2 that, Is to do It by 8ubpoena. I have to do it by 
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subpoena. 

TEE COL'RT: J<T.axe your reoord, Mr. Negus. Go 

ahead. but when ::ou get arowid to enforcing the 

subpoena, I a~ ~oln~ to consider al~ernat1yen. You 

c~n r-A~e wh~tever record yoU wIsh. 

fm. Nr:nu~: l.r~:r. r·!cComba had called me u? and 

o!ferec me altern~tl ve6 IJtllt~r th~ ~e goinr: down and 

'TI'.at's wll!'.t he ;!ceJ. Ask :him. I told him -- I've told 

senG flIe tilO nel~8ra~e~G. ':'hen I have thu~. H.; doesn 't 

\(~nt to do that. tie w~nt!l r!I,"! Inve8~1~tor to slt in !lis 

d'ficc !iUu cllt' his nemspapo1lrs and auy the);] ~on h1!': at 

~J oents a copy. I d-:Jn' t t~l;'1k that' r r15·1t ~ a.""!d, you 

;,:now, I -- H' it vere j U~ t A1 '''cCor.1bs, that would be one 

tbIng, but I've leaned on 51 newepaperG in the state o~ 

Call!"crnia. All ot~er 51 ~laVtt cOI':!p11ed, and so I don't 

see 'i'hy I saould r..;ake an exception ['or hiM. 

THE COUP.?: Okay. Anyth1ng else? 

MR. HEG!J~: ;~ut I .1u~t want tc let you ~"lOW that 

all I wall tr:;inF. to de thit3 V-!orrd.l'l~. \l"hen I dld that, 

It":lS just to J:".&.%e e. re-cord. that he hadn't conp11ed, and 

~!ou try to ar,tic1pl.lte- what I'm ec1or. to do be!'ore I 

do it, you knew, you put oe in a box, and I have to 
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fight you baok. 

Tfl.E COURT: 

------~ 

Okay. I re~et that~ ~ut be care~ul I 
the way you ~resent things to m~, p~rhaps, where that 

I 
I 

won't oocur. 

ltt"R. ~OUS: Well. I try ay t6St. That's why I ! 

didn't ~ay anything nasty. 

TEE COUJr:>: Okay. T"nank you all. 

~. K~!ER: Could we Ju~t indicate on the 

rocord the parties pre3ent, 1n case for 50~ reason It 

beco:'!(:s il!l,.1")Ortant lr.te!" on; th3.t 1a. V~OIS here. 

':'iiF. COlJP.1': Okay. Yor. Kott::!Ciler and gr. KOC:l1s 

throur,hout. ~e ~~ven't ~~e~ orr tr.e r~cc~. We do no~ 

intend to he ort the record throu~h the CO~3e of this 

trial. 

Your ~onor, on Y.arch 5 ~hat tine do 

yeu want that? 

'.i':i:; COURT: 9: 30 Is what I !laid. 

TEE CLF.RK: Oh, !'I'l :sorr~. r didn't hear. 

T~-IE cnu~: Anj arter you !"lle that doca.raer.t ~ 

.,;ould you r:1vlt it back to nei and I cotLld CUTj tn.:1t 

wi th "'!e \oIllen I leave today. 

THE cot~: Enjoy your weekend. I'll see you 

ten days fro~ now~ rou~hly. 

MR. UECUS: !f you neod to aee us on the 2nd, 

you me.y be bu~~·. but if yeu do, we t 11 be llval1atla. 
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TnE ~OlT:T: I'll certainly be nere, and I invite 

lUll' tvo or you to co:!'.e to me, AS lon~ as both sides are 

he~, at any ti~, and I ~ould ur~e you to, and we'll 

get on the record, but I woul~ ur~e you to clue me in, 

~lve ~~ not1ce. Like the ~nd I'll ce baok, and aay. 

Jud~e. it ~~ht ~elp you 1f you read this or taat or 

you ~on't ~ave to read this. I'd &p~reclete that Kind 

of forewarn1n~. ~t ~e husband ~~ ener~ie5 as well. 

~. ~lEO!fS: I'll tell Y01J rlr.ht fii)'!t that as 

soon as I Let the tl~ over this weekend to dr&ft them. 

yout~e ;oln~ to ~ave two other mot1ons, or at least 

or.e othc!" ~t1c:'!, '!v~113ble ttd'.t ~e! ,..1th ";11" chanr-e or 

venue :ootion. n~j, that 1s a l'IOtion f'or !l jury el.1rVey, 

and ~s I Inj!catcj ~~rore> I a~ ~o1n~ to make that 

e::mt1r:r.:cn~ on ~:-.st the -01"nsecution t R -- v.h~t the 

prosecution's c:alms are. I'd 11ke to ~et the jury 

survey 1f there's any -- If thore'a any que~t1on as to 

the extent or the publicity in this county. 

!low, I t:,1r.k I' ve heard from botn fo!r. Kocnla and 

170 

~~. ~ott~eier d!rrer~nt theories as to wny t~ey nrc o~po~ed 

to the ohnnre of venue, both t)!' which concede the 

extent, so 1 r the:," are reing to concede the uxtent, I 

a~ no~ ~!n~ to P1Jt the~ 1n a box r1r,ht now and asy 

t'l..'1.1th!n?1,. 1 f :;hey are polnF, to concode the extent o~ 

t!".e public1ty. 

THE CO!~! If they are ~olny: to do what? 
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~. NEGUS: Concede the extent c~ the publicit,. 

There's two theories I've heard ~~ the~. One 1s a 

sort o~ ~E~ case thcor] where publlc1t1 everywhere 18 

co bad that you don't need a ohan~ o! venue, 80 that 

concedes that tho vublicity has been extensIve In this 

county. 

The other one 1~ that. okay. it's been extensive, 

but tne nature 15 no~ p~Judlc1al. 80 If they're goIng 

to "~ke e1ther or th~r.e two ar~ents 

tort. r.CCEI~: And others. 

'r"L!~ 
• ~6J.. C'n~T: 1: ' J!t &orry, P'r. !rochla? 

~R. K~CHI~: '.r.d othe:"s. 

!!P. !:KC;tJ~ : 3ut ., they'~ not ~!n~ to deny -.. 
that there hns been oxtenl!l"1e» lL"lr~cedented. BO that 

need it. !! they ~re 901ng to ar~ue ~lth me about the 

extent or it, ~hen I s.e ~in~ to request it, and ! '11111 

have pC'!nt3 ~nd 3ut!',or1tiec; as to ~hy ! think I !Jhould 

get it. 

:''R. K7:'TI·SIE~: 'Tour Honor. 1n this nres. It 

sec::!:: to nc. in ~. PlllSt experiences, that the req'-lest 

tor a jury survey has been p~6e not by the trial -- to 

th~ trial ~u~~e by the de!ense~ but by the deren3e to 

the Judr.e that 1s r.ra~t1n~ tne ~t1on~ rar var10us 

extraord1nary --

'I'R? COU?T: .rud~e layashia. 
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extent or it, ~hen I s.e ~in~ to request it, and ! '11111 

have pC'!nt3 ~nd 3ut!',or1tiec; as to ~hy ! think I !Jhould 

get it. 

:''R. K7:'TI·SIE~: 'Tour Honor. 1n this nres. It 

sec::!:: to nc. in ~. PlllSt experiences, that the req'-lest 

tor a jury survey has been p~6e not by the trial -- to 

th~ trial ~u~~e by the de!ense~ but by the deren3e to 

the Judr.e that 1s r.ra~t1n~ tne ~t1on~ rar var10us 

extraord1nary --

'I'R? COU?T: .rud~e layashia. 
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MR. NEGUS: I disoussed this with Judge Kay~sh1ma 

otr tze record L~d on the record. I told bim this was 

the procedure I was ~1nF. to do, and hu indicated that 

vas O~~7 with him. In fact, I think it ~y have been --

I'm not oura whose idea it ~a8~ but --

~{E COURT: :'d invite you to go baok to him. 

rm. NEGUS: Vell, I think it's botter to do it 

this ~ay, and I tnlnk 80 today. I can't speak tor him. 

but I th1nk it's better to do it tnis WRY. Rnd ! talked 

about it. 

THE COURT: Isuj:'pose -- I ha'le no idea. I 

suppoee ti!len :'OU su-":"'llt your motion. that you'll estima.te 

t:l8 cost and th!.t sort c·t- thin~J ~'hlch would certainly 

be a !'ae'tor. and ti1:\t' n aometulnp; norll!~lly the trial 

jud"e jot!:sn't do in a~plto.l cases. 

!4R. N:':GUS: But I'm not asking for it --
~.r'!"J ...... K~CR!~: '!'hey're about $2S,JOO each time. 

HR. NEGUS: Yes. 

.,...,.;~ C('\!J!!'7: ~l;~~OrChe~?~~ -.. ~ 
~. }.,P£(jUS: I kr.ow, but" .ruj~e) you r.3.:t be cheal'. 

but. every t1me you c.\ony -- if you deny 1t. that protectlS 

me. I tfiink I've ~ot a ~ood enou~~ record without it. 

TnE COUnT: I'll keep an open mind. 

M~. 1~GUS: It you deny 1t, that protects me. 

TH~ c~u~: Sure. 

On the record .1~lIt a second beforo you leave, I 
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THE COt~: Because I would think tha.t you need 

one day oft to work. 

MR. NEGUS: I agree. You're absolutely 100-

4 percent rlg.io)t. 

5 

6 

7 

8 

9 

~rE COURT: As a matter or tact. when I ment10ned 

to Judge MorrI3 and Jud~ Z!etart~, I said I will 

probably be abl& to h~,dle ~ other calendars on those 

~. !~Grs: ~bably we can say the 5th and tben 

10 on the 12th. 

11 TRE cot~T: ~~ ~on't plan on ¥ork1~~ Tridays 

12 on thl. case. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

~_. KO~:!S: Your ~onor, !'~ not confident in 

th1s type or case YO.J' 11 l"laVe ?zoIeaYI! f"ree J eIther 

'because ! 3.ssu:::e oftentime, we t 11 co!:'e to a portion in 

the ca~c where ye'll complete testimony on Tnur5Qay and 

we'll sub~lt so~ethl~~ lenv,thy for you to read in YrIt1n~ 

to:!t liill ta.i(e )'~U J:lost or Pr1dty to read, so I think 

you're ~olng to t-e very busy. 

ca~ THE CctJRT: 'i"ry and t1.me ta03e thinr:a where I 

dO it over t~e weekend, and I'll co~ back to you on 

!~ondllY. I'm !lappy to 'Work ~atur~al' and SU!'lday. 

~m. ~~~US: I've teen workine seven days a week 
'---a!xteen hours a day. - --'----

MR. NEGUS: Since Au~at, an~ I'll tell you that 
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/~,,~, 

wanted _. I'm thinlr.ing I W&."lt to tell Judge Ziebarth 

about hil availabilIty of his courtroom next week -- or 

the veek o! toe 5th. You would ex?ect me only how long 

-on that date? 

~.R. NEGUS: I don't knot.·. I mea.."l, I think --

113 

THE. COURT: Can I do it 1n Department 3 on the 5th? 

~. NEGUS: I'd rea.lly rather not, If we can 

a.void 1t. 

r.-iE C(\~m: Re'" working v1tn e. jury, most 

l1kely. It's kind of d1rficult for him to bounce back 

ancl forth wIth !t ,J u17 • 

!I,R. l::OCKIS: Your Hor-or J ! think comfortabl), we 

could est1mate we should be done by r.oon If we sta.rt at 

9:30. 

i:~. lIEGU3: }lo, we can't. You know better than 

that. 

~. KOCH!S: ~nday. 

MF.. NEGUS: Just Monday, and then ~henever you 

want to Btart up again, probably Fr!~ay or the ~onua7 

after. 

~iE COURT: How, on your mot1ons, yo~ asked me 

early en informally it we'd be a four· day or rive-day 

d~partMent. I indicated four days. I It Y3-S my 

intent ~hen I mentioned that that that would apply tor 

motions as well as trial. 

h:t. NEGi:S: Fine, four da.:ls. 
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the transcript -- when you -- ~ou're ~ing to have to 

start -- I don't see any va, that I can cut down ot 

vnat you read iT. tbe transcript, and I think from my 

perspect1ve ot what I'm going to argue, you're probably 

~1ng to haTe to read moat ot 1t. 

Tr:E COUR~: It 11 do 1t. 

~~. NEGUS: We ~an ,kip out aome of it. 

~rlE COUP.T: I'vo alway. rer.retted never taking 

a 8pe.d-read1r.~ class. 

ThL~ you very v.uo~. 

(~lereupon, the matter vaa adjourned 

Wlt11 !t!.rch 2. 19l)1I.) 
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STATE OF CALlFOP.NIA ) 
) "I. 

COUNTY OP SAN a~~AROINO ) 

I, JILL D. McKI~, do hereb7 certiry: 

Tnat I am an orficial reporter of t~e Superior Co~~ 

of the State of C311tornia, tor the Co~~ty or San 

Be rnard1 no ; 

~~t at the t1me and place herein stated I re~orte4 

in stenotype the oral proceedings had .i~h res~ect to the 

above-entitled cause and that the torer.o1ng pay-as n~ered 

85 throUt.h 11~, inclu:lve. constltut~. to the best ot ~ 

belief and ability a full, true and correct transoript or 

said proceodings as trantcribec !ron ~ ste~otype notes • 
...--, 

.~..--,,/ ..:-~-

Date(;1 th1s .. _~ __ da.Y of !~archJ 1934, at 
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