DECLARATION OF KATHY PEZDEK, PH.D.

I, Kathy Pezdek, Ph.D., declare as follows:

L I am a Professor in the Department of Psychology at Claremont Graduate
University in Claremont, California, where I have been employed since 1981. I received
my B.S. degree in psychology from the University of Virginia in 1971; my M.A. degree
in psychology from University of Massachusetts, Amherst, in 1972; and my Ph.D. degree
in psychology from University of Massachusetts, Amherst, in 1975. My focus of study at
each institution was experimental psychology, specifically, cognitive psychology.

2. First as a graduate student, and then as part of my employment with
Claremont Graduate University, I have studied human memory and the factors that affect
the accuracy of memory. Specifically, [ have conducted scientific research and
experiments relating to eyewitness memory, the suggestibility of memory, visual
memory, and autobiographical memory,

3. T'have edited four books: Expert Psychological Testimony for the Courts
(2007); Applied Psychology: New Frontiers and Rewarding Careers (2006); The
Recovered Memory/False Memory Debate (1996); and Applications of Cognitive
Psychology: Problem Solving, Education and Computing (1987). 1 have authored and co-
authored numerous scholarly scientific articles in peer-reviewed journals publishing my
findings from numerous eyewitness memory experiments conducted over the past 35
years. A copy of my Vita, documenting my record of publications, is attached to this

Declaration.



4. Thave been a member of the Editorial Board for the Journal of Applied
Psychology, and am currently on the Editorial Board for the Journal of Applied Research
in Memory and Cognition and Legal and Criminological Psychology. From 1995 to 2000,
I served as North American Editor of Applied Cognitive Psychology. 1 am also a Fellow
of the Association for Psychological Science. In the course of my career, I have received
numerous research grants, all relating to eyewﬁness memory. Two of these grants were
funded by the National Science Foundation’s Program in Law and Social Sciences, and I
recently completed a grant-funded project from the National Institute of Justice to study
how attorneys’ plea bargaining decisions are affected by their assessments of the strength

of eyewitness evidence.

IN THE MATTER OF PEOPLE V. KEVIN COOPER

5. I have been asked by Mr. Cooper’s current counsel, Katie C. DeWitt, to
review information pertaining to the eyewitness statements by Josh Ryen, the surviving
witness in the incident that occurred the night of June 4, 1983, for the purpose of
determining what aspects of Josh Ryen’s memory of the perpetrators would be
considered reliable. I understand that an Expert Witness on Eyewitness Memory did not
testify in Mr. Cooper’s trial. [ was provided with the following materials provided to me
pertaining to the eyewitness memory of Josh Ryen: (a) a case summary of Kevin Cooper,
Petitioner-Appellant, v. Jill Brown, California State Prison at San Quentin, Respondent-
Appellant, No. 05-99004 [a true and correct copy is attached hereto as Exhibit A]; (b)
SBSD Detective Woods’ handwritten from his interview of social worker Donald
Gamundoy who questioned Josh Ryen about the identity of the assailants upon Josh’s
arrival at Loma Linda Hospital Emergency Room on June 5, 1983 (Gamundoy’s I-V with
Ryen — 6/5/1983) [a true and correct copy is attached hereto as Exhibit B]; (c) SBSD

Detective Woods’ police report based on his interview of Donald Gamundoy on January




5, 1984 [a true and correct copy is attached hereto as Exhibit C]; (d) excerpts from
Donald Gamundoy’s trial testimony [a true and correct copy is attached hereto as Exhibit
D]; (e) SBSD Deputy Sharp’s trial testimony based on his two interviews with Josh Ryen
at the Loma Linda hospital, the first taking place immediately after Josh’s arrival and the
second occurring later in the afternoon of June 5, 1983, after Josh’s CT scan [a true and
correct copy is attached hereto as Exhibit E]; (f) SBSD Deputy Sharp’s police report
based on Sharp’s two interviews of Josh Ryen [a true and correct copy is attached hereto
as Exhibit F]; (g); SBSD Detective Woods’ police report based on his interview of Loma
Linda Hospital chief staff psychologist, Dr. Gerry Hoyle, regarding Dr. Hoyle’s
observations of Detective O’Campo’s interview of Josh Ryen on June 14, 1983 [a true
and correct copy is attached hereto as Exhibit G]; (h) Dr. Hoyle’s handwritten notes
based on his observation of Detective O’Campo’s interview with Josh Ryen on June 14,
1983 [a true and correct copy is attached hereto as Exhibit HJ; (i) excerpts from Dr.
Hoyle’s testimony at Mr. Cooper’s pretrial hearing relating to Detective O’Campo’s
interview of Josh Ryen on June 14, 1983 [a true and correct copy is attached hereto as
Exhibit I]; (j) police report generated by SBSD Deputy O’Campo on May 24, 1984
regarding a statement made by Josh Ryen on June 15, 1983 to SBSD Deputy Luis
Simo where, upon seeing Kevin Cooper’s photograph on his hospital room television set,
Ryen told Deputy Simo that Mr. Cooper did not commit the murders [a true and correct
copy is attached hereto as Exhibit J]; (k) excerpts from trial testimony of Josh Ryen’s
maternal grandmother Dr. Mary Howell where she described how sometime after June
15, 1983, but before Josh Ryen was discharged from Loma Linda Hospital, Mr. Cooper’s
picture appeared on the television screen in Josh’s hospital room prompting Dr. Howell
to ask Josh if he had ever seen Kevin Cooper to which Josh responded that he had not [a
true and correct copy is attached hereto as Exhibit KJ; (I) statement made by Josh Ryen to
his paternal uncle Richard Ryen, in which he expressed doubt that Mr. Cooper committed
the murders [a true and correct copy is attached hereto as Exhibit L]; (m) portions of the
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transcript of Dr. Forbes’ interview with Josh Ryen in December, 1983 [a true and correct
copy is attached hereto as Exhibit M]; (n) excerpts from transcript of Josh Ryen’s
December 1984 video-taped interview conducted by prosecution and defense counsel [a
true and correct copy is attached hereto as Exhibit NJ; (o) excerpts from Deputy Simo’s
testimony at Mr. Cooper’s pretrial hearing where Deputy Simo testified that while he was
supervising Josh Ryen in his Loma Linda Hospital room, Josh stated that the murders
were committed by 3 Mexicans, not Mr. Cooper [a true and correct copy is attached
hereto as Exhibit O]; (p) excerpts from SBSD Dettective Hector O’Campo’s trial
testimony, who interviewed Josh following the murders [a true and correct copy is
attached hereto as Exhibit P], (q) excerpts from Emergency Room Nurse Calvin Fischer’s
trial testimony, who witnessed Donald Gamundoy’s interview of Josh Ryen immediately
after his arrival to Loma Linda Hospital on June 5, 1983 [a true and correct copy is
attached hereto as Exhibit Q]; and (r) police report generated by Detective O’Campo after
his June 14, 1983 Interview of Josh Ryen.

6. In reviewing these materials, I identified three specific factors that suggest
that the early eyewitness memory accounts of Josh Ryen exculpating Mr. Cooper were
likely to be correct. First, in the hours, days, and weeks following the attacks, Josh Ryen
consistently described his attackers in the plural as 3 or 4 men, not a single man as
asserted at trial. Second, during this same time frame, Josh Ryen consistently identified
these men as being White or Hispanic, not Black like Mr. Cooper. Finally, upon seeing
Mr. Cooper’s picture on television, Josh Ryen indicated on more than one occasion that
he did not recognize Mr. Cooper and that Mr. Cooper did not commit the crimes. Had I
been called to testify in this matter in Mr. Cooper’s trial, I could and would have testified

in accordance with this declaration. A discussion of the relevant factors follows.



TIME DELAY

7. One of the most established findings in psychology is the fact that memory
declines with the passage of time. In 1885, Ebbinghaus tested his memory on lists of
items he presented to himself. He discovered that his memory faded over the first 24
hours, and that the reliability of his recall continued to decline thereafter. This finding is
referred to as “Ebbinghaus’ Forgetting Curve.” In a number of scientifically reliable
studies over the past century, it has been reported that after a significant time delay (a)
the accuracy of all types of memory declines and (b) as memory declines, it becomes
more vulnerable to suggestive influences.

8. A related research study discovered that the weaker the strength of
information input into the memory, the quicker it dissipates, an effect known as “Jost’s
Law.” Thus, memories that are not initially perceived and encoded very clearly decline
more rapidly over time than memories that are initially perceived and encoded more
accurately.

0. In this case, clinical social worker Donald Gamundoy was the first person to
interview Josh Ryen. The interview took place on June 5, 1983, within twelve to fourteen
hours of the incident. The interview took place in the Loma Linda Hospital Emergency
Room. Before Mr. Gamundoy interviewed Josh, Josh’s consciousness level was checked
by hospital staff. Hospital staff determined that Josh exhibited the highest level of
consciousness possible for a trauma patient. (Exhibit Q at 100 R.T. 6229:6-17.) Due to his

injuries, Josh was unable to speak’, and as a result, Mr. Gamundoy employed several non-

! When asked whether Josh Ryen was able to speak when he arrived at the Loma Linda
Hospital Emergency Room, Mr. Gamundoy responded, “Verbally, no.” (Exhibit D at 99
R.T. 5921:7-8 [Donald Gamundoy].)



verbal communication methods to interview Josh. (Exhibit C; Exhibit D at 99 R.T. 5921.)
Using non-verbal communication techniques, Josh identified himself to Mr. Gamundoy and
accurately provided Mr. Gamundoy with his age and home telephone number.
10.  Mr. Gamundoy first tried to interview Josh using an eye blinking method.
(Exhibit D at 99.R.T. 5921:14-16.) Mr. Gamundoy instructed Josh to blink his eye for an
affirmative answer. (Exhbit D at 99 R.T. 5921:16.) To signal a negative response, Josh
was directed to refrain from blinking. (Exhibit D.) Josh was given no direction as to
how to resﬁond if he did not know an answer to one of Mr. Gamundoy’s questions.
(Exhibit D.) Mr. Gamundoy testified at Mr. Cooper’s trial that he quickly abandoned the
eye blink method as it proved to be inadequate. (Exhibit D at 99 R.T. 5921:22-23.) Mr.
Gamundoy explained that the eye blink method was unsuccessful, “because when I didn’t
ask questions I would watch him and he would blink my way, so I couldn’t tell if he was
tired or had something in his eye or dryness of his eyes. So I decided to, you know,
change it.” (Exhibit D at 99 R.T. 5921:23-26 [Donald Gamundoy].)
11.  Mr. Gamundoy then provided Josh with pen and paper and asked Josh to
write out answers to questions posed by Mr. Gamundoy. (Exhibit D at 99 R.T. 5921-22:
27-2.) While Josh appeared to understand Mr. Gamundoy’s questions, due to Josh’s
decreased level of dexterity, his written responses were “illegible.” (Exhibit D at 99 R.T.
5922:9 [Donald Gamundoy].) Accordingly, this method also proved ineffective.
(Exhibit D at 99 R.T. 5922:7-9.)
12, Finally, Mr. Gamundoy created a chart with numbers and letters. Mr.

Gamundoy used to this chart to ask Josh about the identity of the assailants. “I got a




blank sheet of paper. Placed it on a clipboard, and I wrote out the letters “A” to “Z”,
numbers “1” through “0”, and the words “yes” and “no.” (Exhibit D at 99 R.T. 5922: 11-
13 [Donald Gamundoy].) Mr. Gamundoy instructed Josh to respond to his questions by
pointing to the numbers and letters on the chart®. Using the chart, Josh communicated the
number of attackers, the gender of the attackers and their ethnicity. Specifically, Josh
asserted the following facts to Mr. Gamundoy: (a) the attackers were 3-4 people?, (b) they
were males”, and (c) the attackers were white’. (Exhibit C.) Mr. Gamundoy specifically

asked Josh if the assailants were Black. Josh responded “No.” (Exhibit D at 99 R.T.

2] told him that I was going to ask him some questions and I wanted him to point to the
letters and numbers.” (Exhibit D at 99 R.T. 5923:1-5 [Donald Gamundoy].) Mr.
Gamundoy first asked Josh “what his name was.” (Exhibit D at 99 R.T. 5923:11 [Donald
Gamundoy].) “He pointed to the ‘J’, the ‘O’, the ‘S’ and the ‘H.’” (Exhibit D at 99 R.T.
5923”13-14.) Donald Gamundoy also asked Josh to use the chart to spell his last name.
(Exhibit D at 99 R.T. 5923-24.) Josh complied and used the chart to provide Mr.
Gamundoy with the correct spelling of his last name. (Exhibit D at 99 R.T. 5924.) Josh
also used the chart to indicate that his true given name was Joshua and to provide Mr.
Gamundoy with his date of birth, his address and his phone number. (Exhibit D at 99
R.T. 5924-27.)

3%Q. Did you ask Josh how many people attacked him? A. Yes. Q. How did he
respond? A. By pointing again to the numbers on the sheet. Q. Which number did he
point to? A. He pointed to “3”, “4.” (Exhibit D at 99 R.T. 5928:12-17.)

4 Q. Did you ask Josh whether the attackers were male or female? A. Yes, Idid. Q.
How did you do that? A. I asked him if they were male. Q. And what did he point to on
the chart? A. He pointed to “yes.”” (Exhibit D at 99 R.T. 5928:18-24.)

3« asked him if — if they were white....He pointed to “yes.” (Exhibit D at 99 R.T.
5929: 23-25 [Donald Gamundoy].) Mr. Gamundoy also asked Josh if the assailants
looked like Mr. Gamundoy who is of Hawaiian descent and often confused for being
Mexican or Spanish. (Exhibit D at 99 R.T. 5930:5-18.) Emergency Room nurse Calvin
Fischer witnessed Mr. Gamundoy’s questioning of Josh Ryen and testified at trial that
Josh communicated to Mr. Gamundoy that the attackers were not dark and certainly not
African American. (Exhibit Q at100 R.T. 6231:24-28 [Calvin Fischer] (“I recall that he
at one point had pointed to his — to his own skin color. He is dark complected [sic] —
excuse me — and asked Joshua if the person, that in essence if the person that had done it
was of a dark skin color, and Josh’s reply was a negative response.”))



5929:1-3 [Donald Gamundoy] (“A. I asked him if they were Black. Q. What did he point
to? A. He pointed to ‘No.””).) Following this interview, Mr. Gamundoy had no further
contact with Josh Ryen. (Exhibit D at 99 R.T. 5933:16-18.)

13, Immediately following the interview with Donald Gamundoy, Deputy
Sharp questioned Josh Ryen. (Exhibit D at 99 R.T. 5932-33, 5966-67; Exhibit E at 5977-
81.) Deputy Sharp’s first interview with Josh Ryen began at approximately 2:30 p.m.
and lasted about fifteen minutes. (Exhibit E at 99 R.T. 6007:12-15, 6016:20-21; Exhibit
F.) To gather information from Josh, Deputy Sharp instructed Josh to respond to his
questions by using a system of hand squeezes. (Exhibit E at 99 R.T. 6008:9-10, 6008-
9:27-6009:2 [Deputy Dale Sharp] (“I told Josh that I was going to ask him some
questions, and that if the answers to the questions were yes, he was to squeeze my hand;
if they were no, he was not to squeeze it.”).)

14.  Deputy Sharp began by telling Josh “we were going to use the hand
squeeze method, and I would have set the scene something similar to, ‘How many people
were in your house last night?’” (Exhibit E at 99 R.T. 6010:28-6011:2.) Using this
system, Deputy Sharp asked Josh several questions to elicit the number of attackers, the
attackers’ gender and the attackers’ race®. (Exhibit E at 99 R.T. 6010:11-18, 6017:18-
26.) Squeezing Deputy Sharp’s hand, Josh communicated that at the time of the attack,
“there were three white male adult subjects in the residence and he had been asleep.”

(Exhibit E at 99 R.T. 6010:16-18 [Deputy Dale Sharp].)

6 Sharp testified, “Well, it would have been several questions. It would have been, “Were
the people in your house males?” His answer. “Were they white?” I would have gotten a
yes answer. “Were you asleep” or “had you been asleep?” I would have gotten a yes
answer.” (Exhibit E at 99 R.T. 6013:10-14.)



15. It took Deputy Sharp approximately fifteen minutes to elicit the
aforementioned details from Josh using the hand squeeze method. Afterward, Josh was
taken for a CT scan, which lasted approximately one hour. (Exhibit E at 99 R.T. 6018-
19:28-2.) Once the CT scan was complete, Deputy Sharp resumed questioning Josh.
(Exhibit F.) Deputy Sharp’s second interview with Josh lasted approximately forty-five
minutes. (Exhibit E at 99 R.T. 6019:25-26.) Once again, Deputy Sharp employed the
hand-squeeze method to question Josh. (Exhibit E at 99 R.T. 6020:19-24; Exhibit F.)
Using the hand-squeeze method, Josh described three Mexican men who had stopped at
the house during the late afternoon on June 4, 1983; Josh presumed that the purpose of
their visit was to ask his father for directions. (Exhibit E at 99 R.T. 6030:26-27, 6031:4-
11; Exhibit F.) Josh provided Deputy Sharp with detailed descriptions of the three
Mexican men’; Josh also described their vehicle as an older model Chevy Impala.
(Exhibit E at 99 R.T. 6022-29; Exhibit F.) Deputy Sharp then asked him if these were the
men who were in the house when things went crazy to which Josh responded
affirmatively with a squeeze of his hand. (Exhibit E at 99 R.T. 6035-36.)

16.  From June 6 to June 14, Detective O’Campo visited Josh a total of 20
times. (Exhibit P at 100 R.T. 6077-82.) Detective O’Campo’s purpose in meeting with

Josh was to develop a rapport with the young boy® before conducting a police interview

1 Sharp testified, “Suspect No. 1, five foot eight, slim build, long shoulder-length black
hair, just above the shoulders, wearing Levi’s, white T-shirt, possibly aged 18 to 20,
Mexican male. Suspect No. 2, five nine, slim build, dark hair, short, wearing Levi’s and a
blue short sleaved [sic] shirt, 18 to 20 years, Mexican male. Suspect No. 3, five eleven,
slim build, dark hair, short, wearing Levi’s, red long-sleaved [sic] shirt, aged 18 to 20,
Mexican male.” (Exhibit E at 99 R.T. 6029:8-16.)

# Q. Was one of the main reasons that you were having contact with Josh on that day
was to develop a rapport with the youngster? A. Yes, sir that’s one of the reasons.”
(Exhibit P at 100 R.T. 6080:21-24 [Detective Hector O’Campo].)

9



with Josh regarding the murders. Despite repeated contact with Detective O’Campo, who
had convinced himself of Mr. Cooper’s guilt’, Josh continued to maintain that there were
three attackers, that the attackers were male and that the attackers were either Caucasian
or Hispanic. (Exhibit D at 99 R.T. 5928-5929; Exhibit H; Exhibit O at 50 R.T. 4117-18.)
Throughout this period, Josh never once stated that there had only been a single male
attacker. Josh never once stated that the assailant was of African American descent or
that the assailant bore any of Mr. Cooper’s physical characteristics. Detective O’Campo
conducted the first official police interview of Josh Ryen on June 14, 1983. By this time,
Josh was able to communicate verbally. (Exhibit P at 100 R.T. 6099-15-17.) The
interview took place in Josh’s hospital room in the pediatric unit of the Loma Linda
Hospital. (Exhibit H.) The interview lasted approximately two hours. (Exhibit H;
Exhibit P at 100 R.T. 6099:20-21) Present at the interview were Josh, Detective
O’Campo and Loma Linda staff psychologist Dr. Jerry Hoyle. According to Detective
O’Campo, Dr. Hoyle attended the interview “to record and take notes of his [Josh’s]
reactions, his responses, and the emotional effect it was having on him.” (Exhibit P at
100 R.T. 6102:8-12.) During the interview, Josh and Detective O’Campo sat together on
Josh’s bed while Dr. Hoyle sat in a nearby chair.

17.  Following his interview with Josh, Detective O’Campo wrote a report.
Detective O’Campo’s report made no mention of multiple male attackers. However, Dr.

Hoyle’s therapeutic notes'’ show that Josh mentioned “attackers” in the plural at least 6

? Detective O’Campo became “convinced in his own mind” that Mr. Cooper had
committed the murders. He formed this belief no later than June 9, 1983. (Exhibit P at
100 R.T. 6095-96:27-2.)

1 Dr. Hoyle stated that his “only reason for being present during that interview was to
record and take notes of his [Josh’s] reactions, his responses, and the emotional effect it

10



times during this interview, and Josh consistently maintained that multiple White or
Hispanic males were responsible for the murders by referring to his attackers in the
plural. (Exhibit H [“The 3 Mexicans chase us around the house,” “tried to fight ‘em of —
tripped ‘em up,” “they came and hit me,” “they...hit me,” and “thinks 3 Mexicans™].)
Dr. Hoyle quoted Josh telling Detective O’Cmpo during their June 14, 1983 interview
that “they snuck up behind me and hit me.” (Exhibit H.) Further, during his February 6,
1984 interview with Detective Woods, Dr. Hoyle explained that Josh used the word
“they” when “talking about the number of suspects.” (Exhibit G.)

18.  In the various encounters described above, Josh consistently stated that
there were multiple assailants, who were possibly of White or Hispanic descent. This is
especially significant from a cognitive point of view that Josh could describe each of the
three men in detail. It also serves to undercut the notion that a single male subject of
African American descent, namely Kevin Cooper, committed the Ryen/Hughes murders.

19.  Based on the cognitive principles regarding the effect of time delay on the
accuracy of memory, the early accounts by Josh Ryen, detailed above — each closer in
time to the actual event and less likely to have been suggestively influenced - are more
likely to be accurate than are his subsequent accounts relayed in December 1983 and
December of 1984,

/

/

was having on him.” (Exhibit G; Exhibit P at 100 R.T. 6102:8-12 [Detective O’Campo]
[“I think his [Dr. Hoyle’s] concern was to have firsthand information as to what
happened so that he would know what he’s dealing with insofar as treating Josh].) Dr.
Hoyle’s careful notes are further demonstrated by his direct quotes of certain statements
by Josh. (ExhibitIat34 R.T.2171:17-19)

11



SUGGESTIBILITY OF MEMORY

20.  People do not passively absorb information into memory; memory does
not work like a camera or video recorder. The “memory as camera” model implies that
when testifying, an eyewitness simply “plays back” their mental film of an event and
“reads off of the film” the details of the event. The “memory as camera” model of
memory is incorrect and far too simple.

21. A wealth of scientific research has demonstrated that because memory is
malleable, memory for an event can change even after it is encoded. Several factors
contribute to the reconstruction of information in memory. Post-event information—
including, but not limited to media exposure, conversations with investigators, and even
self-suggestion—has been shown to suggestively influence event memory. I and other
eyewitness memory experts have conducted numerous studies that reveal that memory
for an event can be influenced by post-event suggestion and have identified the
conditions under which this is most likely to occur. Post-event suggestion is most likely
to occur (2) with increasing time delay, when the original memory begins to fade and (b)
with multiple interviews. These are conditions relevant to understanding the changes in
Josh Ryen’s memory, and which accounts are more likely to be true. .

22.  Suggestibility is a major factor likely to have influenced Josh Ryen’s
account of his memory for the perpetrators as this information was conveyed in both the
December 1983 interview with Dr. Lorna Forbes and in the December 9, 1984 interview
with the prosecutor and defense counsel. The video-tape of this interview was presented
to the jury along with the December 1, 1983 audio recording of the interview with Dr.

Lorna Forbes. Josh Ryen did not testify in person at the trial.

12



23.  Consistent with the scientific research summarized above in the discussion
of the role of time delay, the facts as conveyed in the December 1, 1983, audio interview
6-months after the incident, were more consistent with Josh Ryen’s accounts in the earlier
interviews. The facts as conveyed in the December 9, 1984 interview, 18 months after
the incident, are more inconsistent with Josh Ryen’s accounts in the earlier interviews.
For example, in December of 1983 Josh recalled being awakened by his mother’s
screams.!! (Exhibit M at page 2, 16-18.) This is consistent with the account that he gave
to Detective O’Campo on June 14, 1983, wherein he stated that “he was awakened by his
mother’s screams.” (Exhibit R at page 4.) However, by the December 1984 interview,
Josh stated could no longer recall who screamed'?, (Exhibit N at 4956:11-14.)

SUGGESTIVE INFLUENCE OF MEDIA EXPOSURE AND POLICE CONTACTS

24, A major source of post-event suggestion can occur as a result of the
contaminating effect of related media exposure. If an eyewitness views a picture of a
suspect, for example on television, this can plant information in the eyewitness’s memory
so that thereafter, his memory for the observed event is likely to include information
actually acquired from the media source and not the observed event.

25, | In the present case, on at least two separate occasions, Josh Ryen saw Mr.
Cooper’s picture on television and both times initially volunteered that Mr. Cooper was
not the perpetrator. The first occasion was in the hospital with Deputy Simo on June 15,

1983. (Exhibit J.) On this occasion, while Deputy Simo and Josh played the UNO card

" Josh noted in the December 1983 interview that “When I heard my mom screaming I
walked in there” (Exhibit M at page 2.)

12 <Q. And what caused you to wake up again? A.Uh, scream. Q. Could you recognize

the voice of the scream? A. No.” (Exhibit N at 4956:11-14.)

13



game in Josh’s hospital room, Kevin Cooper’s picture appeared on the television screen.
(Exhibit J.) Upon seeing Mr. Cooper’s picture, without provocation, Josh told Deputy
Simo “that was not the guy that did it. Three Mexicans did it.” (Exhibit J.)"*

26.  On asecond occasion, several days after telling Deputy Simo that Mr.
Cooper did not commit the murders, Josh asserted to his maternal grandmother, Dr. Mary
Howell, that he had never seen Mr. Cooper. (Exhibit K at 102 R.T. 6543.) Dr. Howell
testified that while she and Josh were in Josh’s hospital room, Mr. Cooper’s photograph
once again appeared on the television screen. Upon seeing Mr. Cooper’s picture, Dr.
Howell asked Josh if he had ever seen the man on the television before [Mr. Cooper]. He
told her that he had not'®. (Exhibit K at 102 R.T. 6543:2-18.) Accounts relaying Josh’s
memory while Josh was still being treated for his wounds are likely to reflect Josh’s true
memory as they occurred closer in time to the incident.

27.  Nonetheless, after seeing Mr. Cooper’s picture on these occasions, Josh is
likely to have been suggestively influenced to believe that in fact, Mr. Cooper was the

perpetrator. This suggestive change in memory is most likely to occur (a) when the

13 Q. On that particular evening on the news, did Kevin Coopet’s picture appear on the

screen? A. Yes, it did. Q. When Kevin Cooper’s picture appeared on the screen, did he
make a comment? A. Yes he did. Q. What did Josh say? A. He stated that that was not
the guy who did it. The three Mexicans did it.... Q. When Josh said that’s not the guy
who did it, was Kevin Cooper’s picture on the television screen? A. Yes, it was.”
(Exhibit O at 50 R.T. 4117-18:14-13 [Deputy Simo].)

14 <Q. Atsome time while Josh was in the hospital, were you in the room when Kevin
Cooper’s picture was shown on the television? A. That was near the end, yes. Q. Did -
when Kevin Cooper’s — well, when the television was shown, did it first show a picture
of Josh? A. Yes. Josh was in the bathroom then. Q. Okay, and then — A. I was waiting.
I was on his bed, sitting on his bed waiting for him to come out. Q. When he came out,
what was on the television screen? Do you recall? A. Cooper’s picture. At that point in
time, did you ask Joshua any questions? A. I just asked him if he ever saw that man. Q.
What did Josh say? A. Right at that moment, Josh said no.” (Exhibit K at 73 R.T.
6543:2-18 [Dr. Howell].)

14



observer is a child, and Josh was 8 years old at the time of the incident, and (b) when the
suggestive source was a credible and authoritative one, in this case seeing the suspect on
television.

28.  Likewise, at the end of July 1983 while staying with his paternal uncle,
Richard Ryen, Josh was again exposed to Mr. Cooper’s picture on television. (Exhibit
L.) After watching a news report regarding Mr. Cooper’s capture, Josh continued to
express doubt regarding Mr. Cooper’s guilt, asking whether the police were sure that
Kevin was “the right one.” (Exhibit L.) Richard" responded, “Well, they’re very
positive that Kevin Cooper is the man they were looking for.” (Exhibit L.) In fact, in his
interview with Dr. Forbes, Josh said that although he originally thought the attackers
were three men, “after a while I saw on television that is was Cooper.” (Exhibit M at
page 26.) Clearly the televised information presented a credible and authoritative source
of information to Josh that influenced his beliefs about the events of June 4, 1983 and
apparently suggestively tainted his memory for these events as well. (Exhibits K, L & O.)

29.  Likewise, repeated contact with individuals in positions of authority, such
as Sheriff’s investigators would also have a suggestive effect on memory. In this case,
within the first ten days of the murders, Detective O’Campo had contact with Josh at least
twenty times. (Exhibit P at 100 R.T. 6081:24-27 .) As previously stated, Detective
O’Campo was convinced of Mr, Cooper’s guilt and misreported Josh’s repeated
description of the attackers as multiple White or Hispanic males, further demonstrating

0’Campo’s bias. (Exhibit H.) Detective O’Campo’s firm beliefs regarding the identity

' During this exchange, Josh referred to Mr. Ryen as “Dad,” further demonstrating that
the information indicating Mr. Cooper committed the crimes came from multiple
authoritative sources. (Exhibit L.)
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of the assailant, if relayed to Josh by Detective O’Campo himself or through other
sources (such as media reports, other investigators, etc.), could have suggestively
influenced Josh’s recollections as relayed in the December 1983 and December 1984

statements even if they did not alter his June 14, 1983 formal interview.

30.  Moreover, ongoing sheriff department or prosecution contact with Josh
(for example, because of preparation for trial) as well as public statements of the sheriff
department or prosecution could further suggestively affect his memory. Such contact is
shown, for example, in the arrest of Kevin Cooper and the statement of Richard Ryen in
response to Josh’s doubt regarding Mr. Cooper’s guilt that the police were positive “that
Kevin Cooper is the man they were looking for.” (Exhibit L at page 81.) The
authoritative force within this incident is two-fold. First, the police sought out and
arrested Kevin Cooper for the crime, thus indicating the belief of law enforcement that
Mr. Cooper committed the murders. Second, Richard Ryen, who had assumed a parental
role over Josh, reinforced that arrest by affirming that the police had “the man they were
looking for.” (Id.)

/

/

/
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CONCLUSION
3l. In sum, it is my conclusion that the above-specified factors affirm the
early eyewitness memory accounts of Josh Ryen and cast significant doubt on the
reliability of his later memory accounts. Specifically, based on the early accounts of Josh
Ryen, the attackers were more likely 3-4 White or Hispanic men, not a single Black man,
specifically, not Kevin Cooper. Had I been called to testify in this matter regarding these
factors, my testimony would have informed the jury of the aforementioned issues

regarding these identifications.

The foregoing is true and correct and executed under penalty of perjury

under the laws of the United States and the State of California at Claremont, California

M@;ﬁﬁ D)

Dr. Kathy Pezdek, Ph.D

on September 25, 2013.

Professor, Department of Psychology

Claremont Graduate University
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KEVIN COOPER FACT SHEET

Kevin Cooper is an African American man who was convicted and sentenced to
death in 1985 for the murders of a white family: Doug and Peggy Ryen and their
daughter Jessica and their houseguest Christopher Hughes. The Ryens’ 8 year old
son Josh was also attacked and left for dead, but survived. The State of California
intends to execute Mr. Cooper in the next few months.

Mr. Cooper is innocent. In 2009 five federal judges of the Ninth Circuit Court of
Appeals signed a 82 page dissenting opinion that begins: “The State of California
may be about to execute an innocent man.” 565 F.3d 581.

Kevin Cooper was prosecuted, tried and convicted in an atmosphere of racial
hatred. When the police identified their suspect in the Ryen/Hughes murders as
an African American man, it set off a wave of racial hatred that culminated in acts
such as a monkey being hanged in effigy outside the courthouse with a sign
saying “Kill the Nigger.”

Mr. Cooper has never received a fair hearing on his claims of innocence.
Commenting on the most recent proceedings in Mr, Cooper’s case, the five judges
said: “There is no way to say this politely. The district court failed to provide
Cooper a fair hearing. ... The district court impeded and obstructed Cooper’s
attorneys at every turn as they sought to develop the record. ... [Tlhe court
imposed unreasonable conditions, ... refused discovery that should have been
available as a matter of course; limited testimony that should not have been
limited; and found facts unreasonably, based on a truncated and distorted record.”
Six additional Ninth Circuit judges stated with respect to Mr. Cooper’s conviction
and death sentence: “Public confidence in the proper administration of the death
penalty depends on the integrity of the process followed by the state. ... So far as

- due process is concerned, twenty-four years of flawed proceedings are as good as

no proceedings at all.”
There is significant evidence that exonerates Mr. Cooper and points toward other
suspects:

e The sole surviving victim of the murders, Josh Ryen, told police and
hospital staff within hours of the murders that the culprits were “three .
white men.” Josh Ryen repeated this statement in the days following the
crimes. When he twice saw pictures of Kevin Cooper as a suspect on TV,
Josh Ryen said “that’s not the man who did it.”

o Josh Ryen’s description of the killers was corroborated by two witnesses
who were driving near the Ryens’ home the night of the murders. They
reported seeing three white men in a station wagon matching the
description of the Ryens’ car speeding away from the direction of the
Ryens’ home.

o These descriptions were corroborated by testimony of several employees
and patrons of a bar close to the Ryens’ home, who saw three white men
enter the bar around midnight the night of the murders, two of whom were
covered in blood. .

¢ The identity of the real killers was further corroborated by a woman who,
shortly after the murders were discovered, alerted the Sheriff’s department

OHS WEST:260993110.2




e The prosecution claimed at trial that Sheriff’s deputies found cigarette
butts consistent with prison issued tobacco in the Ryens’ car when it was
recovered, but the police report made at the time the car was found
reported no evidence of these butts. Later, the prosecution claimed the
paper from one of these butts had been consumed in testing in 1984, but
the paper “reappeared” in 2001 in time for DNA testing. What paper
“reappeared” had grown in size from 4 millimeters to 7 millimeters.

e The San Bernardino Sheriff, Floyd Tidwell, pleaded guilty in May 2004 to
four felony counts of stealing over 500 guns from county evidence rooms
during his tenure as Sheriff from 1983 to 1991.

e As found by five Ninth Circuit judges, the prosecution and the Sheriff’s office
destroyed, tampered with and hid from the defense significant exonerating
evidence that the jury never heard:

e Asnoted above, shortly after the murders were discovered, a woman
alerted the Sherifi’s department that her boyfriend left blood-splattered
coveralls at her home the night of the murders. The prosecution did not
test the coveralls, and a Sheriff’s deputy discarded them in a dumpster
before the defense learned of their existence.

e The Sheriff’s office totally mishandled the crime scene investigation. In
the first 24 hours after the murders were discovered, over 70 people
walked through the Ryen house and untold amounts of evidence was lost
or destroyed. The trial judge later said in open court: “Counsel, as I sat
there and listened to the evidence over a prolonged period of time, I
thought ... [without] any criminalistic experience at all, I could have gone
in there and done a better job, I think, that [the Sheriff’s Department] did.”

o In 1998, over 13 years after the trial, the defense uncovered a Sheriff’s
office “disposition report” that showed the deputy’s supervisor approved
the destruction of the coveralls. That report was never turned over to the
defense, and the jury thus never knew the deputy lied at trial when he
testified that he acted on his own in destroying the bloody coveralls worn
by one of the likely killers.

e In 2004, the defense uncovered the fact that the day after the murders a
Sheriff’s deputy took into custody a blue shirt with blood on it found near
the scene of the crimes. The prosecution never disclosed this blue shirt to
the defense, and it is now “missing.”

e In 2004, the warden at the prison from which the shoes that created the
shoeprint supposedly came testified that, shortly before trial in 1984, she
called the Sheriff’s department to tell them that the shoes were available at
retail. The prosecution never disclosed this fact to the defense.

e In 2001, at Mr. Cooper’s request, DNA tests were done on a tan t-shirt with blood
on it found near the scene and on the blood drop from the Ryens’ hallway. Those
tests supposedly concluded that Mr. Cooper’s DNA was on the t-shirt and the
blood drop. In 2009, five federal judges concluded that Mr. Cooper’s blood was
likely planted by the prosecution before the DNA tests were run.

e In 2004, further tests of what was supposed to be Mr. Cooper’s blood in vial VV-

- 2 showed that it contained not only Mr. Cooper’s DNA, but that of another person.

OHS WEST:260993110.2




This finding throws into question all of the blood type evidence the jury heard at
Mr. Cooper’s trial about the blood drop on the wall in the Ryens’ house, as well
as the post-conviction blood testing.

¢ In 2004, when tests were done to determine whether the prosecution had tampered
with the tan t-shirt by planting Mr. Cooper’s blood on it before the 2001 DNA
tests were done, the results by the prosecution’s own expert pointed to tampering,
showing heightened levels of a blood preservative used by law enforcement to
preserve a sample of Mr. Cooper’s blood from 1983 (vial VV-2). When he
learned what his test results showed, the prosecution’s expert “withdrew” his
results, claiming they were invalid because of contamination in his own
laboratory.

¢ That an innocent person such as Mr. Cooper can be tried, convicted and sentenced
to death, and all his appeals rejected, is not an isolated occurrence. In 2004,
Texas executed Cameron Todd Willingham for the arson deaths of his two
daughters. We now know that Mr. Willingham was innocent, and that the
prosecution obtained his conviction by using a purported arson expert whose
opinions amount to unsupportable “junk science.”

e In 2009, as a result of an investigation of the State of North Carolina’s Crime -
Laboratory, two former FBI agents concluded that false forensic evidence had
been used, and exonerating evidence hidden from the defense, in 280 criminal
cases over 16 years. In three of those cases men were executed before the truth
was uncovered.

¢ Mr. Cooper deserves a chance to prove his innocence before he is executed. Our

~ system of justice cannot stand what Justice Sandra Day O’Connor called the
“constitutionally intolerable” event: the execution of an innocent man.

OHS WEST:260993110.2
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SHERIFF'S DEPARTMENT DR 1211029-02
County of San Bernardino
California REPORY ABLA
CA 03600
. s
-.ODE STCTION CRIME CLASSIFICATION
PC 187 ;
viTTIN'G NAME — LAST NAML FIRST NAME MIDDLE NAME CFIRM NAME If BUSINESS |3
ZDTRLSS D RESIDENCE D BUSINESS PHONE
)

(7

SUSPECT: COOPER, Kevin

:3SIGRENT: Voo GGM\M\%

Det, 0'Camo and myself were assigned by Sgt. Bill Arthur, Homicide Derail, to go to the
loce Linda University Medical Center to make contact with two subje:zs. The first subject
will be: FISHER, Calvin; the second will be GXENDOY, Don. These —wo subjects were
aprarently in the emergency room when Joshua Fren was brought intc Zora Linda Medical Cent
for medical treamment. It is understood that “hese subjects were i-ierviewved by Private
Investigator Ran Forbush., Sgt. Arthur request=d us to reinterview zmese subjects.

CUNTACT:

Feporting officer, almg with Det. 0'Capo, L= Linda Medical Cent==— attormey, Robert H.
Ziprick, attoimey at law, located at 164 W. He--Itality Lame in S= Sarmardino, suite 7;
pr.oe rrber: 835-6761. He sat in on the int-~views with the two s >jects, At approxi-
ostely 1614 hrs,, Wedesday, 1/4/84, we sat dc.— in the conference —iam, #1139, in the
shinistration purvioen of Lo Linda Hospital. 3Det. O'Camo startel off the interview by
ahising Mo, Tom GAMITA, middle name Dames. Iz is described as 2 MA; black hair; black
mietache; 0B siers of sxe; Aob: L/6755; 5'7%"; -sighing 100 pomds. FHis job is the social
varker in 1% Cergenwy room, eomonly known 2@ & clinical social wiT=er., We explained te
M, GRRITOY the ro2son for the reinterview, T: was zdvised that hiz -s2s in no way obligs-
ted to talk to the Sheriff's Office about his ..mzact with Josh Ryer. nor was he obligated
to t2lk 1o «iwme else zhout it, The reason £.r Mr, Ziprick's press e during the inter-
iz was for his well-being, along with hospitz” policy in mind,

- CLMATY \ms ashed aporoxdirately when this Intenvies with prives: investipator Forbush
. gooc€.  HE STaier it was approximately tw Tumihs zge, possitly in early October., e
szaies that the intenies todk place on the same date the: Calwvin's nrerview did, He
scated that, "'Ceivir wze direerly after me,” IT: crated thaz Forbus zsked him how he was
involved with Josh Aven and he began to explair that ke e :7 home and received
word {ram the hospital that they were flying in 2 sunviving vactim =7 & maltiple murder.
He stated he resvonded to the hospital and awaited for Joth Rvem's ~—ival, He stated at
that time he did no: kaow the kid’s name. He stated onze %o arrived 27 the hospital, he
bzian to ask further giestions es to what is kmaazboot the victiz == voute, He stated

that he foand that there w2s a pediatric patient; tha:z prelirinary r-».ris were that he
tad poshor wands and cats to his throat and head., M, SR s7iied that during the
point in which they were trying to take x-rays and {ind oot the pati-mt's condition, he
was tiying o think of a way in which he could comamieere ver i~ Jash, He stated
that daring this time he introduced himsel Josh and steried L0 - -~¢ Comnication by

e
ALHEUATING UrFICLRS

L 2sving ki to ic eves for "'ves" o= 'no.” He laler fomd tha: rethod to be not goo
STirs Df FICCR 3 REVIEWIL BY TYFED BY R EETT av_]?u.u*
Iands, Der. 12-2108 Iafs;sa l m(_f L—,»k k1179 | A |
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HERIFF'S DEPARTMENT
i DR 121029-02
County of Ssn Bernardinc
California REPORT ARLA
CA 03600
!
).-!bt SECTION i cCRIME CLASSIFICATION
PC 187 MRIFE
VICTIN'S NAME = LAST NAME FIRST NAME MIDOLE NAME {FIRM NAME IF BUSINESS)
RYEN/HIGHES
ADDRESS : LJ RESIDENCE U BUSINESS PHONE
[}
Page 2 P

Contact (Contimued):

'*.abe:frmAmZax_rnﬁ:ersiranltoJO,mdthe " and the .-
word "No." He szsted that he would ac% Josh questions, and as far M
e would p Int to the letters t-=t were imvolved in his name. Also, mregardsto
his age, he woul. point to mrcbers, ".her questia-ts wa.:ld l'ave to be answered by 'yes" or
"na" by pomt.mg it either letter. These qug _ nmanlv L0 gain nae, .- -

! g oE since th:cm awmay, and that z.‘ht
cn had been formlat ed on ‘nis 'hospztal dun:, less a renort

pte’. * t ¢Z thart information was

—acer was there from the Sheriff's Office was L‘n':.ng to gam other

information as t  -=at had hap . -..szcally what these le locked like, Ar e
point, he statec :- s P\en would point to "'yes" and then to 5% ' and he a;peared tc be
confused at that :int and rime. He s:id that during this tme, there is some inforration

thet stuck out i '.-.-'c r.‘::d that he s:.::ed in terms of time of dav. Fe did not know whethe
it vas amor pr, =& otfer guestions rzrarding the muzber of people there, referring to the
possible saspect: in this case. He s:::e-d at cme point he pointed to the piece of japer
the mrber "3" v’ zrving to the nxzbe- of persans that were there, and then he remect=red
then asking hir «.:s2ims as to '.r-.e-th-- they were white, black, and he, M. GAMITOY, ashex
Josh, did they 1:: lire him, referri=: to his mtwnal:.ry type.

. re
kh

2 Mr, GAMPOY statel svi-thing sticks = Tis mind as to Josh's respmmse %
caucasizs. He €. €ize cnzs Mr. For—ash had a copy of his Govmentetion VIICh e sde

shovs .Z:M _O'Campo went over agair. the izams in which he
2Tim te Mo SAMINDOY. Me. GAMINDOY stazted <hat Josh ;-ain'.:-d out
Y. M, GRUDOY asked him if it wes 52'0"— Iar .ms‘:.h, h:- .mn e
:c-, tr:: Jas‘n -

on tne hospital o -t
nainzed out to gir: ;'r,
the letzers "Jos- M
to the word "ves,"
NoT Tenesber :.f
the n'ax

He stated chat
other people thal w: B > e:'eresmrawr} theTarists, SUrgeons, rirses
law enforcement offizers and Timeell, =2 couldn't possibly at this p:rint give a detziled
list of who was preseri; hiwever, all those that did attend te Josh Ry should be o his
chart.

@5 ke states he rarbers at lezst owo wllorm officers and same plain clothes doteciivas the

Mr. GAMADDY stazied that he did not se: any other mode of commication between Sosh and

®WLPORTING OF FICLRS GRYE REVILWLD BY TYPEL BY ROUTID BY IELSD

G. Woods, Det, 1-2108 1/5/63 pk K-1179 1
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PC 187
VICTIV'S NAME = LAST NAME FIRST NAME MIDDLE NAME {FiRV NAME 1T DUSINESS)
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Page 3

Contact (Contirrsed):
any of the other pecple.

@Y Det, 0'Capo asked Mr. GAMNIOY if Josh at any time tried wwitewithpaperorpmcil
for hi= Mr, GAMNDOY stated that “'yes," t one point and
tried t: write his phone mumber on that piece of paper; however, conl » the
writings turned to indescribable letters or mmbers. '

G5 We aske: Mr, GAMDNDOY if Ron Forbush was trying to gain any particular facts about this
czse fro- himself and his contact with Josh in the enzgency roam. Mr, G&‘-m stated
he was : -':icuhrl}' in:erested i.n 'c.he description o t_.e possible suspec hag> e '

.-' a in the eergency room, ade tion.oz.am
o..her me--ion was :-'.:‘.e about_persons_or people i.ng_r.:':,_s .to. his family. fMr., GA 3
TstEize T ar, "It 1s kind of 35ing. - T will to »olain that Josh tried

4 &pisin that " He stated possibly giving
A v work for; however, you

‘pou113 Suyaq Juswndop yeujdyac K
i 3o £331enb x02 11S3L ALITIAIONAT ;

Mr, G TOY was then as'ked if the way in wnich they wive cmrﬁca*mg, pomtmg to lette:
80 ot & : so forth, could the interpretation be influs-:zed by that mode of commmnication.
M. SN DY sta'ed "Yes," that he bzlieves that tha: wis his owm interpretation of vhat

WES R°ITS ;M.

47 1 iz, iswed Mr. GAMMNDOY how long the interview with Ron Forbush lasted. He stated 30 to
4§ mimites, L5 mirutes at the lonzest. I then asked bz if, daring this intervies, that
he feis nitirddated or under daess at & time or any mamer. He stated, 'Mo," tha: he
felv as .omfortable as he doss with us, And, I asked ~im if he knzx of anvome else who
Firhast nad talked with about this sz incident. He stated, "Only Calvin Fisher from mw
jeparmez.” That's the only one he it aware of.

i

QK T asusdx. GAMIOOY if he had any othes contacts other than the me in the emergency rocc
! :frer he tzme in, He stated that afrer Josh was adnitzed and taken upstairs to his room,

| he hed r2 Tfurther contact with him, He stated that it w2s hospizal pol:.cv at that joint
that th: less thev knew abaut his wheresdoits or condic ion the better, due to n:-dxa covera
we Tha Ted to distinguish ad m=ke clear that the ~ieze of paper that he had on the
clipbnasi with the A, B, C's on it and the mobers, '-’s" and *no," was different from the
doc.cem: stion that he made for the hosrizal charts, he stated that the chart is entirely

E.:v.,n'rm oﬂ'jé‘_“\,.-?los w,83 I'Ivutwtn ay ﬁ':‘ﬂ'fl‘m e = ;
i\.‘.w-u a1 ::: CoMEs TO: D $LPD D . SCy AARS ?’z: ‘
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(I 1LIFERE] Bay 30y D S Ruy, D Pavver :
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|Contact (Contirued): .
different, and that the piece of paper with the A,B,C's on it had since been destroyed. o

The interview was concludad approximately 1630 hrs., same date, same persons p:#sent. It |
> TepOrt Wes @ Synopsis

The pr
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should be noted that this interview .
of that tape recording. The tape recor w1 &vailable if ne o
End of report. o
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' 5917
integrity of the exhibits from the Hitch mptibh which we have

separately, so all thé Loma Linda Universitf HQspitél records

'w111 have come from H-1,

| THE COURT: Okay. Are you gping to be able to st#rt with
the jury right away? | ‘ ' o S
" MR. FEGUS:‘ Yes. 3
TﬁE CbURT: Okaj.'.You can bring them in.

~ (Recess,)

. (The following proceedingé were held in
~ open douft in the presence of the jurg})_

THE COURT: Good:mornihg, AiiL' You all are very, very
faithful in appearing pfqmptly e%ery day; We greatly appreciate
15- ; S : N R

Mr. Negus,.we are ready fof §0ur next witness.
MR, NEGUS: That would be Don Gamundoy, your Honor.

THE COURT: Is he outside?

MR. NEGUS: Yes, he 1s.,

THE COURT: You know, when we start off the day or a -
segsion w1th a new w1tness, you ‘can have that person in, . ready-
to step forward

MR, NEGUS: Okay. Come forﬁard, please. .

THE CLERK: Raise your right hand, be sworn, please.

- DONALD DAMES GAMUNDOY,

called as a witness on behalf of the Defendant, hav1ng been duly"

-sworn, testified as fOllOWS‘

THE CLERK: ‘Would you please have ‘a. seat on the witness'

AAMDIITRDT BN MDAMGODTDW
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'1sfand. Would you state you: full name for the record and spell

*flt, please.

' THE WITNESS. Name is Don Dames Gamundoy, middle name is_
spelled D—a—m—e-s, last name is G-a-mru-nﬂd—o—y. )

$HE.CLERK- Thank you.

DIRECT EXAMINATION
BY MR. NEGUS: ' -

Q. . Mr. Gamundoy on June Sth,'1983, who was your
employer? h ‘ '
. AL Loma' Linda‘ University Medical Center.

‘0. . And. what poeition did you have with the medical
center on that particular day? ' '

' A.: I was the clinical social worker in the emergency ‘

_department. _
' Q. Does Loma Llnda Unlver81ty Medical. Center functlon-
in any way as a trauma center for the —— what's called the

Inland Emp1re area?
A. Yes, they are a trauma center.
Q.  what does £hat mean?

A, Td?my understandihg a trauma center meane that

-there's 24ehour emergency'care with a system that provides

fphysiclans in several services, you know, be they thorasxc, ENT,

eyes, nose and throat, trauma, you know, all the servicea in
med1c1ne. That_would‘be available to the emergency-department
on a 24~hour basis. ' W

Q. What ls your particular duty wrthxn that -~ withln

7that particular ayetem?
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5921 ..

' x-rays and reading x-rays.

" When - you arrived, was anybody trying to question

- the young boy?

" When I arrived, no.

Did you'yourself begin to try and quettion him?

Was he ahle to speak?

Verbally, no.

Did you try. different communication systems with
to try to communicate with hlm?

Yes, I did _ .

can you describe the first method.that you

employ?

_The first method that I used was blinking eyes,

eyes blinking. And I explained to him that what I wanted to be

a yes was a blink of the. eyes.

Q.

Was there any -- did you continue with that -~ with

. that partlcula: method of questioning throughout your attempts'

to get information from him?-

A,
Qo'
A,

No, I did not."
Why not?

Well, because I felt that.it'wasn't - it wesn't

adequate because when I didn't ask questions I would watch him

and he would blink my way, so I couldn't tell if he was tired or

had something in his eye or dryness of his eyee.. So I decided

to, you know, change it.

Q.
A

Did you then attempt to have him write out answers?

Uh-h llh .
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Q. You have to say yes or no.
A Yes. -Yes, R

Q. ”And was there‘any particuiar problem with that

~. AJ Yes, there was., .
0. ' What was that?
A, I'd asked hxm to wrzte his name and blrthdate,

which he dld, but hone of us in the immediate area c¢ould not -

you know, understand. It wasn't legible at-all.

Q.  What method did you then adopt?
A. I got a blank sheet of papef..'Placed it on a

clipboard, ahd I wrote out the letters-'A' to "zZ", numbers "1"

'through "o", 'and the words yes"and "no".

s When you flnlshed your attempts to get informatlon
from the"young-boy, what happenedlto that plece of paper?_
A. - I threw it away. ' | _ '
Q. - Giving you Exhibit 69?, alblank-piece of paper, is
tﬁaf the epproximate size of the paper‘that you psed?:
| A. Yes.

Q. And asking you then could you reconstruct from il

" for us as best you can on that piece of paper, the chart that

you used?
- A. = Okay. )
0. If I can put that on the board.
A, __Tﬁat's indicating that ---
' eQ. Placing that chart on the boa:d then, in what
manner did you present that chart to the young boy?
A.. lee I said before, it was on a clipboard; placed o
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"them'ih front of His face. And T told him that ‘I was gozng to

"ask him some questions and I wanted h1m to poxnt to the

letters -~ _
0. - Okay.-
A, -- .and numbers.
Q. Dld he -=- was he able to use hls hands to actually.

. physically point?

A. Yes.

" Q. What -- what was the first question that you ‘asked

him?.

A, I asked him whgt his.néme was.

Q. And which letters did he péint to?

K. He pointed to the "J", the "O", the "S" and the
we, |

Q. . Did you ask him his last name?

A. :Yes.

Qs Do you remember which letters he pointed to?

-A., . The “Rt, nyw, X tan't'remémben if it was the "E" or

the "A®", and the "N".
Q;'. Did you during the =- during the codtse.of your

work” at the hospital on that particular day, write up a report

of the work that did you with'Josh'Rjén?

A. Yes.
Q. . And in that report did you include the spelllng as
he gave it to you on that partlcular day?
© A, Yes. '

Q.  sShowing you Exhibit 6967 is-that a Xerox copy of

‘the report that you'prepared of your contact with Josh?
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Al Yésa- ‘

l_d, Does 1£ also- include contdcts with law enfﬁréement
at the time and other information about that particu;a? -~ that
particular series of events? | |

B 'Yeah; ‘ | | |

Q. What is ﬁhe_purposg of that.par;icu;ar_reporf:that_f
you prepared? . - | |
_ A. Thg purpose of this is to communicate to nurses as
well as physléians what took place in terms of psthosoéial
social work in the emergency deparfment. :

Q. ' Is onme of the duties of fbu?s to try and obtain

some information as to what happened to cause the trauma-to'the

patient?
. a. Yes.
Q. And for what pu:pose'is that information uéed?
A.. Here again, to communicate to Ehe foilowing‘staff

what took place with this particular patient.

Q. - Islthét information’ﬁhat you just attempt to get in

_this particular case or is that something that.you get in the

normal course of the hosp1ta1 business? ) _
A, That's normal course of hospital business.
Q. And in the no:mal course of hospltal bu51ness. do
you attempt to get that information as accurately as posslble? |
A, Uh~huh, yea‘ -

Q. I'm not sure if I asked this question, but on your

‘particular report that 1ndicates that Josh gave you the "E"

Rather than the “A'; is that rlght?
A.. Yes.
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What was the -~ what next did you ask- Josh after

‘you got his -- his -~ his name?

A.
said, "Yes".
Q.
A,
Q.
A,
Q.
A.
Q.
B

Q.
A.
Q.
A.

Q.
contact that

© A

I asked him if Josh was short for Joshua, and he

' How did he do that?

I asked him was Josh short for Joshua.

Right. And how -=

" And he pointed.

And how did he :éspond?
And how? And he pbinted to "yes".
What question did you ask him next?

I asked him what his birthdate was,'and.he pointed

to the numbers that. indicate what hié‘birthdate'was.

Do you have a present memory of that birthdate?

Not without -- ~

Can yéu s enenbEe it‘rigﬁt now?

No.

Did you enter it into your notes?

I should havé.

Could you look énd see‘if you -~

Let's see —— It's not 1ndxcated.-

Are there other charts. that you £i11 out?
There is another -- You mean other charts?

geah.

"I made another note.

Okay. Where --= the othér‘note was actually a
you had later with some neighbors; is that right?
Right. |
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Q}_ Was there present in the -~ in the emergency room

 with- you a nurse by the name of Calvin Fisher?

A, - Yesf
Q. ~ Did you relay to Mr. Fisher fhe.birthdate
information that you obta;néd from Josh? .
| A,_ Yes. |

Q. And is'it‘his‘duty in thé normal course of business

to_take that down?

A. 1 wouldn't say - normal duty, but if -- if at that
point if he served to be a person to communicate.to, let's say,
a PBO, which is the person\ﬁhq makes up a face sheet or a chart,
yes., | |

Q. - Well, do'you know if Mr,. Fisher himself was making

b out'-ﬂ'making out a chart on young Josh at that point in time?

A, A -medical. chart but hot an informatibn chart about

‘ name, address, phone number, that type of thing.

Q. -IDoes the patient's date of birth go on the_medical
ch&rt_as well as the charts which have name} address --
A, Yes.  ‘ |
Q. When you arrlved at the hospital ‘did you know the
name or age of young Josh?
A. . No, I did not.
_ Q'. Did you-attempt. to obtain thatlinfofmation from
pebpie there? _ .
"A. - Froﬁ people.tﬁere?' Yes,
| Q. -And: no.one'knew that at the time?
A,' ‘No one knew at the time,

Q. 'First t1me that you learned of his name and date of.
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: birth was when you yourself obtained it?

Right. ' o
Did -- did you also attempt to obtain his full

I can't rémemﬁer;-
D1d you obtaln ‘his phone number?
Yes, I didl

" Did you -—_do you remember that right now?

Just from reading, just from looking at thé chart.
What -- but did you accurately put it into the‘ |
t1me? '

Yes.

And'what'wds.that phoné number?

627-4294{

And was that phone number obtained in the same

manner as before with Josh ==

a.
Q.
N
Q.

The same ~--

--'pointing t0 numbers?

—- same manner. -

After for you had gotten the basic 1nformat10n as

to Josh's 1dentity, did you == did you then try and obtaln some-

information from Joskh ‘about what. had happened to him?

A,

Q.

A,

Q«

Yes.

Prior to-asking'Josh'himself questions, had you

'attempted to get information from anybody other than Josh about .

~what had happened?

Yes. .

And who was that?’
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5928 ,‘

' It was a charge nurse and some of the officets.
. Part of that information_thet you got f;om the_

. charge nurse.andjthe bfficers was'put_in:the repbrt; is that .

.YESD
- In youi report you spe01fied the difference between
-inféfmation'that was obtazned from other persons and the

"infor@atién that was pbtalned from Josh himself; is that :iéht?_

You have to say, "yes".

. Yes.

Did you ask Josh how many people attacked him?
Yes.,
How did he respond?

By p01nt1ng agaln to the numbers on the sheet

._Which number did he 901nt to?

He pointed to "3“ A

pDid you ask Josh.whether the’attackers were male or

Yes, I did.

How did you do that?

I asked him if they were hale;

And what did he point to on the chart?

He pointed to "yes"®,

. Did you ask,JeSh any questions about the racé or

background of the attackers? -

A

Q.

Yes, I did..

What éuestions-did you ask him?
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1 gskeé him if they were Black.,
Wﬁat_did'he‘point to? |
He pointed to "no®, o
What else did you ask him?
I asked him if they:lookedtlike me.
What did he answer when you askeéd him that?’
Nd}_hé pointed to "no". | |
What ia:youf éthn;c“backg;ound?
Hawaiian, whiéh can includé'everyﬁhing.3

In this particular society are you often mistaken

‘ for any partlcular other ethnic group?

Yes, I am.

MR. KOTTMEIER: Objection 1rre1evant.

THE COURT: Overruled.

- THE WITNESS: Yes, I am.

BY MR. NEGUS:

Q. .

A,

Q.

What is that?
Mexican, Spanish..

Dld you then ask him any -- Josh another question

about -- about ethnic background?

A,

Q-

from Josh.-—

Yes.

And what was that?

I asked him if -- if they were white.

And what did he -= how did he respond to that?
He poxnted to yes"

After - after getting that particular informatlon
By the way, did you,en;er that information in you(

AAMDITMODTZON MDANAOADT DM




B ¥ B = < ] ~3 (=]

10

11 -
12
13

14

15

16
17
18
19

20

2}
22
23

24
25

26
27
28

U W N

5930 .
chart?
A. Yeé} 1 diad.

Q. In your ‘chart did you use the exact wording that o

you had gotten in phrasing your questlons to Josh or did you put

it into another language?,
.. A, I put it into another 1anguagé,

Q. What 1anguage did you use?

A. He was -=- Well, he was referring to == Well, skip
that.

~ He said White, or I pointed to White, i_used

"Caucasian”. 1nstead of "White"
' ' Q. Did you ‘indicate in your report, however, that the
informétiOnlthap you haq obtained from Josh was through yes/qo
questions? | .

A. Right.

Q. - Did you attempt to gain from Josh some
undérstanding of when his:injufies were inflicted?

Ao . YES, I‘- did-

Q. - Can that information be important in the treatment
of Josh? ‘

A..- Yes,

Q. What,inférmation -~ how did you go about that?

A, Using the -- this clipboard method here;

Q. What questions did you?
A. What questions did I ask? .
I asked him it was day or night.
Q.  And -- E
V A.' ' He pointed to "night".
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'Q,  How did he point to "night"?
A, I 'mean -- I asked him if he was during the hight.
. Qe Okay. And what did he —- what did he point to?

A, Put down yes

Q. Did you then attempt to ask him a question about

A. Yes. )

Q; What quettion was that?

A. i esked him if it was after 12:06.

0. And what did hLe point to?.

. A, He potnted to "yes".
Qe Dld you then try and pin901nt it any further?
A, Yes, I did.

'Q. . How'did you.do that?

A I asked if it was 1:00 o'clock in the'morning.

Q. ~ What did he point to? f -

A, He pointed to "no". _

Q. And then what did you do?

A._' I went to 2:00 o'clock in’the morning; he pointed
to "no". I pointed to 3:00 o'clock in the mornlng; he pointed
to "no". I got the same response for 4:00, Then I sald was it
5 00 o clock in the mornlng, 4: 00, 5:00, and he pointed to

"yes",

Q. ~ So essentially through that‘method you narrowed it

down to somewhere -between 4:00 and 5:00 in the morhing?

'A. YES. .
Q. After that dld you attempt to find out only whether

or not Josh knew these people who attacked him?
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As Yés. .

'.Q._ j Now, in attempting to find that out, can you now
recall the precise questions that you asked him, that is, the
precise wqrdlngrof your questzons? A

A.:. Vaguely, yéah;

Q. .But could you give it word for word or would it

" just have to be a general app:oxlmatlon?

A, Just a general, not word for word. :

Q. Were you trying in your questioning of Josh to keep

_the questions as simple as possible?

A, Yes.

,Q; And -to use'as.s;mple wdtds és possible?

A. Yes. | ' ‘
| Q. . As best yot can remember it hpw, what was the ‘==

what questions did you ask him about that?

A; fhe guestions were:  "Have you seen these people
before?® And the nekt_questién was: "Do you know these
people?" - N . _

Q. What was the answer that you got to: fHad'you seen
the people before?"”

A, He pointed to ;féé

Q. And what was the answer that you got to: "Did you
know the people?" '

A, He pointed 'to- "no%.

Q. Did you thgn attempt to continue on with that:li@e
of questioning?

A.  No, I did not.

Q,  What happenea—at that point in time?
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A, 13 1eft the room,

Q. - At that 901nt in time when you were 1eaving the

room, did anybody else begln to question Josh?

A; ' What I recall is I think the sheriff that went on

in.

| Q. Is that a plain-clothes .person or an uniformed
person? . |
| A. . I think a uniform person.

Q. :ind did you observe that éheriff‘s deéuty_to be in
the actual process of questioning Josh? -

A. . Not in the actual process, no.,

d. Where did you golat that point.in timé?

A. I went tqbthe front'deskltb relay information to
the secretaries ﬁho were making the chart in terms of name and
birthdate and phone number. | .

Q. Did you have any further contact with young Josh
Ryen after that initial interview? :

a, No, I did not.

Q. Did Josh, as jou were asking him questions, react
in such a way that you would have .to repeat the question several
times in order ‘to ge£ an aqéwer?

A, Yes, 1 did. Well, repeét.to make sure I got the
Same answers, let s put .it that way, not to the p01nt where he
was so conqugd'or T ﬁelt that he was'gettzng confused that I
had to ask it agéin; bﬁt I just wanted to make sure that it.was
clarified for me so we have two answérg.

Q. . -Okay. So yeu would ‘fepeat the question in order to

make sure that'his response was the same each time?
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“A. ' Yoah, was consistent. _

Q. But dld he like pause or. hesmtate, not answer
questions so that .you had to come back and prompt him with a
second quostion? '

A. - No, I did not.

Q. bid -~ during that particular -- during that
particular point in time -- Well, let me back up.

When was it that you prepared the report that you
have there in front of you on the witness stand? '
- A, .’Probably within the -- within the hour, . ’

Q. During that period of time‘were'you informed by the
Sheriff's Office that there was a particular person that would
be the person to contact for any questions about Josh?

A. Yes.

ﬁ. And whose name were you given?

A.  Officer Arthur. |

Q. Now, after, after.that contact with Josh, did any
'1aw enforcement office;s come to interview you within the next
couple of weeks or anything of that nature?

A, Yes. |

0.  Who was that?

A.  Ron Forbush.

Q. The gentleéman that's seated right in front of me?

A‘ Yes ]
Q. Do you remember exactly when he came to_interview?'
A, No.

Q. Could it have been in October of -- Yes. Could it

have been in October of 19837
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A, Could have.

Q. - And during that inﬁerview, did Mr. Forbush
essentiallylbreak 1& down into twolgaft95 That -is, first :
interviewing you without benéfit of your notes?.

A.  Yes. | ‘

B ind Then after he did that, did hé show fou'yohr_

notes and again ﬁsk you what you could remember on the basis of -

T your notés?_

A, Yes.

Q;: Weré you able ﬁo the remember ﬁore on thg basis Sf
your notes than you ﬁere just without them?

R Yes, ' ’

Q. Were you thgn; on aﬁproximately Jahua;y the 4th

'.1984, interviewed by two members of the Sheriff's Departmeﬁt, a’

Mr. Woods and Mi. O'Campo?

A, I ddn't remember ﬁhei; names but I was iﬁterviewed.

Q.. That was aéaiﬁ'at the hospital.

A.  Yes, '

é. pid they_indiééte to you.their purpose for-theit
interview was to try and. find out wﬁat you ﬁold Mr, Forbush?

A, Right. | ‘ |

Q.' Last_épriqg, May 15,.1 believe, did you.testify in
a hearing in sén Bernardino? '

e Yes.

Q. Now, prior to_ydur testimony here today, did I

.'provide you with a copy of that transcript of that hearing?

" A. Yes,

Q. And also a copy.of the tape recorded or a
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A. ° Yes.

Q. What time was that?

A. 1700 which is S: 00 o'clock.

Q..A"Okay. Now that.report describes éontacts that you
had with two peoplerthat knew Josh. Is that the same se& of

people that you were talking about with Mr. Kottmeier or a

i different set?

A. I think they were the same set.‘

Q. . Did you have contact w1th more than one grcup of
people who were concerned about "Josh or just one set?

A; I remember  one group very distinctly, but I caﬁ't
remember if the -- if this other person came alone. |

Q. Did you, in asking your questions of Josh, did you

ever ask questions like: . "Did you know their name of the people

that were involved in the attack?2"?

A, No. o - '

Q. - Did you ever ask questxons like: "Could you
1dent1fy them?"? '

A. _No. .

Q. Did you ever try and ask:questions which might,ﬁake
sensé of the two ansﬁers he gave, such as, "Could you identify
them bﬁt don't know their name;?“ Anf questions along those
lines? ‘

A, . No. No.
o At the time that you ceased questioning, did the
uniformed deputy come in and start questioning right away?

’ A. 'Yeé.

;B Is that one of the reasons why you stopped -
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_questioninq?'*

A.  Yes, one of the reasons, ‘

Q; i Sh6Wing'you Exhibit 699, does'thét‘appear to be a
document of the type that's pfepared at the Lama Linaa
Uﬁiversity Medical Cehter? | |

A ona consult note, yés. '

Q. Qkay. Now what does that -—- dan‘you déscribe what -
that document is? | o |

- A It's a neﬁrosurgery consult done bf neurosurgeiy.'

Q.  And is thaf'pafticuiaf report done of Josh Ryen?

A. .Yes, it is. ' '

Q. ' Did.—— do you recognize éhe person that prepafed

that report?

A, I recognize ﬁhe'signatures.“

Q. Okaf.

A, One signature. .

Q. Which signature do you recognize?

A. Dr. Shahhal.

Q. Dr. Shahbal is a neurosurgeon?
A, Yes,
D 2nd as such he would be a person who specializes-in

dealing with the type of head injury or complications from the
head injury that Josh appeared to have? |
- A, Yes.
MR. KOTTMEiER:,.Objéction...Ihproper fbundation.
THE CdﬁRT: ¥§s, I will sustain the objection. The
aﬁswef.is.stricken; the jurors admonished to disregard the

answer.
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BY HR NEGUS. : _ .
0. Is Dr. Shahhal —-=- Are you familiar with the general

assignment of medical personnel within the- hospital?

A. . General’ assignments?

Q. 'Yes.

A. To a degree.‘ _

Q. Are you familiar with the duties of a neurosurgeon?
A, Moo -

Q. De you recognize the name -- there s another name

that appears with D, Shahhal's signature, do you recognize that
persons_name?.
_ A}' ﬁo, I don't.
Q. There's ;fﬂthGIE'S.é series of letters that seem tei
be something_like.va-Héé; de.you know what that-etands for?
| A.  Uh-huh, it would be the "fourth." "M-s" stands for

medical student.. So it would be fourth year in his training.

Q. 'So, that would beé -- that person would be a medicai-

student of some sort? - o -
A, Yes.

' Q.  And in the normal course, Loma Linda.in addition to
being‘a major trauma genter; is.alse a teaching hospital; is
that‘righr?

..A. ‘ Yes. _

_ Q. So when neurosurgeons come to treat people they
bring their students Wlth them? '
A. They may.
Q. . Sometimes?

. A. ' Yeah. Irgon!t.know if they bring, but, you know,-
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..they are in the hospital and they show up because they carry thej-

same type of beeper system.

Q. And the purpose of the medical student is sometimes'

-to make notes of what the doctor 1s do;ng and also to learn? '

A, Yes.

Q.. Now showing you Exh1b1t 700, do’ you recognize what

_ that particular dccument is?

A, Yes,
0.  What is it? | _
A, It's the log notes for a'tranma patient, nutsing
notes,l ' ' | |
Q. Can you ‘tell us from that particula: document who ;

prepared that document?

A, Yes.
Q.. Who?
B .Calvin Flsher.

Q. And does that again appear to be the -- the -—a
document coacern1ng Josh Ryen? '
A, Yes.
_ Q. 'In”addition to the name of “John Doe" down'at the

bottom of that document, does’ it also have to the rlght of that

' the name "Josh Ryen"?

A, Yes.
Q. 'L I would 11ke to you. look ‘at the back side of the

document, and there S an entry at 1423 prepared by Mr, -- by Mr.

‘Fisher, that 8 2:23 1n the’ afternoon,

MR. KOTTMEIER: Objection, your Honor. Insufficient

foundat1on.
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~ . THE COURT: _Susfained.
BY MR. NEGUS:

Q., - Well, in hospital medlcal reco:ds d1d you use

' mllitary time? '

A. YES L] .
Q. | And so if thlS is a time =~ ‘

MR, KOTTMEIER- My objectlon, your Honor, 1s not dlrected

as to whether it's military or hospital or standard tlme.

My objection 13 to the fact that there’ 8 no
foundation as far as the accuracy 6f'this'paftiéuia; document,
and to try'and reffesh fhié witneés' recollection abseﬁt a
foundation would be 1mproper.

MR. NEGUS: ‘Last I heard, "in order to refresh

- recollection you don't need any sort of foundation. I will,

however, yafrapt that Mr. Fisher is going to be flown in here
and I will have him on Thursday'&nd S

THE COURT:H Then you don't néed to.get it from this

. witness, sir.

MR. NEGUS: But I wish to -

THE COURT: If you are going to be much longer, Hr.

 Negus, we will take the recess.

.MR. NEGUS: Perhaps we -— Okay. Let’s ~- perhaps we
should dlSCUSS thls, your BHonor.

THE COURT: All r1ght. We will take the morning recess,-

ladies and gentlemen. Remember the admonltxon, please.

MR. NEGUS: ,Could you remain $o we can discuss it?

‘THE COURT: - Let's take it up in chambers.

AAMTITIMANTION MNAVSANT M
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(Chambers confereﬁce;cdncluded )
'THE COURT: The defendant and counsel are present in
chambers out of the presence of the jury. '
MR. NEGUS- Your Honor, last I heard you can show any
document whatsoever without —- _' ' '
THE COURT-. To refresh memory, you re correct on that:

but I hope you don't env151on try1ng to get in the medical

records to the jury in this.case. You don't have that in mind,

do you?.
MR. NEGUS: dJust th’elonee_that I'm talking about. -
THE COURT: Even those?- | -
MR; NEGUS: Well, I'cextainly"dé. I mean, because they

are taken in the course of busxness and, you know, they are a :

'perfect -= I'm laying a foundation for each of them.

, THE_COURT: You have got thnesses to testify to the
mafter stated, _ -

MR. NEGUS: But the thingfis['there'e more weight to
having the medical records in apd there's no reason néﬁ_to have_
the medical records in. I mean, it's'perfectiy legitimate, -

' MR, KOTTMEIER: Well, we've shifted off of our original
purpose for being here. |

'$HE COURT: All right. There was an objection when he

Eried to read themtimé of day, apparently, and your objection:is

what? - . |
MR. KOTTMEIER: My objection, your Honor, is that the
next step that we're going to getf~"Wellj-accofding to this the

information that Calvin Fisher took was," and what is occurring -

M amsmmemues e M TITL FTRTR B LTSSV T TVITY
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is’ virtually a shift1ng from recollection refreshzng to as

'Well, here, read this and tell us what 1t says."” And then: '

. 'You agree with that, don‘t you?'

MR. NEGUS- The next question was going -to be -- First of
all, L just wanted to establish that at 1423 he was, in fact,'
guestloplng Josh. That seems llke a reasonable type.thlng to
ask him. | : | )
' MR. KOTTMEIER: Exceptlihis that this witoess doosn'o
know what t1me 1t.is. ‘ . '

_MR. NEGUS: Well, he knows basically what - tlme.
..THE'CduRT: He got a call I thought at 2 30.

MR. NEGUS: He' sald 2:10 and he is four miles away, so

that's just ébout the time that he would be down there asking

; hlS flrst questions.

And then I was Just going to ask him to read to

'hlmself the entry, ask h1m Lf that refreshes hlS recollect1on

about did he get a date of birth from Josh, and if so, does it

.refresh his recollectioh'about what the date of birth is. If . .

not, I've already establlshed i
THE COURT: Counsel, why are you struggllng? You all
would stipulate ' to his date of birth, I'm sure, '

‘ " MR. NEGUS: The sigoifioance of Josh's date of birth'is
that Josh was conscious, ale:t; aware enough to give an aocutote
date of birth. |

_THE COURT: Okay. _
. MR. KOTTMEIER: And the content of that date of birth is

going to have to .come through Calvin Flsher, not by doctor --

excuse me, Mr. Gamundoy reading Calvin Fxsher 8 notes saying

- = e = ——— —— - —— ——— -
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”_rﬁat- 'Oh, yes, that's what Calvin Fisher would say so. I w;ll

say the same thlng.

MR, NEGUS: I' m allowed to ask him those quesrions and

see how he responds; We have poiice read the reports in the

. MR. ROTTMEIER: If this was Hr._Gamundoy <] report, you

:wauldn't hear any complaint from me.

THE COURT: No, counsel. He can ask.hrm:: "Does tﬁar_
refresh your memoryé' If'he says that ft does as tofhis ﬁaté of
birth, then he can relate that before the jury. '

- If that's the nature of your objectlon, I wrll
overrule your objection. _
- anything further.
_MR. KOCHIS: Not at this time..
THE COURT: - All right. At'anothér time we will take ué

the pérure‘wheﬁ-ypp reéuesé to actually put'décumgnt into
. Okay. Take'a recess.
- THE ¢0URT3. All right. Mr. ﬁegus.

REDIRECT E%Aﬂ;ﬁA?ION (Resumed)

BY MR. NEGUS: . _
* Qa Mr. Gamundoy, getting back to at 2:23 in the

afternoon. Would that have been approximately the time that you

weré_starting to get information from Josh Ryen about his name
and date of .birth? '
A, . Yes.
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Q.  I've showed you a document prepared by Mr. Fischer,

lWhlch gives some information of that sort.

Does that —- would you be able to 1ndependent1y
give us Jbsh's date of birth without sort of reading it from
that document? |

‘ A.  No. ‘ .
Q. But you did relay thé iﬁformatiop along to Mr.

- Fischer.

A. Yes,
@ The tags that Mr. Kottmeier. asked you about, that

is, the tag in this particulai case on Josh's chart that says
"John Doe", how is that particular tag prepared?
A, That part;cular -- you mean the plate 1tse1f?

Q. Yeah. The plate. _
A, The plate is made in the emergency department.
Q. Okay. 1Is it uncommon if you have somebody coming'

in ‘as a John Doe and you find. out that their true naﬁé, what

their true name is, to have the John Doe tag'continue along with

them for a period of time?
A. It continues, yes.
Q. What.ddes it take to change it?
A, . Um, the gedﬁ}e in the admitting office would make a

separate name plate and send it to the unit where the patient

Q.  That would then become substituted?
A. Not neceésarily;

Q. Added? . | .

A. h It would be added.
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-Q. And does that take a particular period of days and
tlmes to occur? .

A.‘ Sometlmes. yes. .

Q. In terms of your asking questlons about what
happened to Josh, in your report you indicated that the first
sentence you had was you indicated the assault took place in the
eariy morning hours; is that co:ract? . h

A, nght. _ |

Q. Now, at this point in tlme can you recall whether
or - not you used the word "assault” or "what happened to you“ or
"how was the injury inflidted', can you recall which of the
different words youVWera using? |

A. No, I can't. '

Q..  You indicated at the end of your convefsation'with

Josh, when you began, when you began getting answers that you

didn’ t understand about whether he knew the people or not, at -

~that point in time in your mind Josh‘s answers appgared to be

confused; is that right?

A. Yes.

Q. During the time that you.were asking Josh about the
time of the assault, and who the people were that were
responsible or who the people wera, did you see'ahy evidence
that Josh was Canused'abput his answers?

- A. = No.

Q. Did you} in your.own mind, have any doubt that he .
was talking about the people that attacked him?

A, No,

MR. NEGUS: Thank you. I have nothing further.
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RECROSS EXAMINATION
' BY MR, KOTTMEIER:
d.' Mr. Gamundof, you asked him the question,_“no'YOu

know who did this?2"

‘A Yes.

Q. ° And his answer at one time was yes.

A. Yes.

Q. And.when you tried to follow it up the answer was‘
no. ' ‘

A, Yes}'

MR. ROTTMEIER: Nothing further, your ﬂonpr;

THE COURT: Nothing e1se23 |

MR. NﬁGUS: Nothing else.

fﬂﬁ CQURTQ 'All righﬁ,'thank four Mr. Gémunaoy. You are
free to leave. Your next witness. |

MR. NEGUS: Dale Sharp.

ERVIN DALE SHARP,
célled as '‘a witness on behalf of the Defendant, having been dqu.
‘sworn, testifieq és follows: | . _
| THE CLERK: Thank you. Have a seat on the witness stand,

please. | _

Would you state your fuli‘namé for the record and
spell it, please,
THE WITNESS: Ervin Dale Sharp. E-r-v-i-n, D-a-l-e,

Sﬂﬁ—a-r-p. ' | '
~ THE CLERK: Thank you,

AAUMPOIMPANTZAT™YT MARNOATIT M
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‘DIRECT EXAMINATION

BY MR. NEGUS:

Q.  Mr. Sﬁarp, whaf'is your occupation?

A, Deputy Sheriff.

0. And for whom doriou work?

A, San Bérnardino County. '

Q. How long have you been a'depuﬁy Sherif£f?
A. Approximately six and a half years.

Q. Were you.wo:king'pn'June 5th, 19832

e 3

A, Yes, sir.

0.  What was. your assiénﬁent on that barticular daylin
June? - :

B, I was assigned to patrol division that-pa:tiéplér

day, assigned to the Loma Linda area. - °

Q. Loma Linda is a city which contracts for its police

work with our'Sheriff's Department; is that correct?

A. .Yes, sir. _ .

Q. And what shift were you working that day?

A.  Day shift.. | |

Q. - How many officers work that shift?

A.  That exact day, I can't recall. On a normal.shift,
seven, - |

Q. If not, all thoée seven people would'be assigned to
Loma Linda;'isﬂphat right? |

A.  No, sir,

Q. - But if something important were to happén in Loma
Linda, wbuld officers from other areas be broﬁght in?

A. Depending on the situation, yes, sir.
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RECROSS EXAMINATION

BY MR. KOTTMEIER:

Q.  Mr. Gamundof, you asked him the question,"nd you

know who did this?"

‘A, Yes.

Q. ' And his answer at one Eime was yeé:

A. Yes.

Q. And.whep you tried to follow itrup the answer was'
no., . ' o

A. - Yes.

MR, ROTTMEIER: Nothing further, your ﬁonpr;‘

THE COURT: Nothing else?’ .

MR. NEGUS: Nothing else.

iHﬁ CQURTQ "All righﬁ,'thank four Mr. Gamundoy. You are
free to 1éave. Your next witness. - |

MR. NEGUS: Dale Sharp.

ERVIN DALE SHARP,

called as a 'witness on behalf of the Defendant, having been dqu'

sworn, testified as follows:

THE CLERK: Thank you. Have a seat on the witness stand,
please. o _ '
Would'you state your fuli-namé for the record and
spell it, please. |
THE WITNESS: Ervin Dale Sharp. E-r-v-i-n, D-a-l-e,
S-ﬁ-a—r—p. ‘ . '
'~ THE CLERK: Thank you,

AAMAIIMORT RO MAAVNOANTH™IM
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RECROSS EXAMINATION

BY MR, KOTTMEIER:

Q.  Mr. Gamundof, you asked him the question,_“DO'YOu

know who did this?"

‘A, Yes,

Q. ' And his answer at one time was yes.

A.  Yes.

Q. And'whep you tried to follow it up the answer was-
no. . ' '

A. - Yes.

MR. KOTTMEIER: Nothing further, your ﬁonpr;

THE COURT: Nothing else?u |

MR. NEGUS: Nothing eise._

fHE'CpURTQ 'All righf,'thank fou, Mr. Gamunéoy. You are
free to 1éave. Yoﬁr.next witness. | |

MR. NEGUS: Dale Sharp.

ERVIN DALE SHARP,

called as a witness on behalf of the Defendant, having been duly

sworn, testified as follows:

THE CLERK: Thank you. Have a seat on the witness stand,
please. | o
Would'you state your fuli'namé for the -record and
spell it, please. |
THE WITNESS: Ervin Dale Sharp. E-t-v-i-n, D-a-l-e,
S-ﬁ—a-r—p. ' _
'~ THE CLERK: Thank'you,f

AMATCIMITARY I A™ MBANOATTNIM
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‘DIRECT EXAMINATION

Q.  Mr. Sharp, whafﬂis your -occupation?

A. Deputy Sheriff.

Q. And for whom doifou work?

A.  San Bernardino County.

Q. How long have you been a'depufy Shztiff?
A, Approximately six and a half years. -

Q. Were you working on Juhe 5th, 19832

s Yes, sir. _

Q. What was. your assignment on that particular day in
June? S '

B. I was assigned to patrol division that partiﬁulér

déy, assigned to the Loma Linda area. - = -

Q. Loma Linda is a city which contracts for its police
work with our Sheriff's Department; is that correct?

| A, .Yes, sir. _ ' .

Q. And what shift were you working that day?

A.  Day shift. ' | '

Q. - How many officers work that shift?

A. ' That exact day, I can't recall. On a normal-shift,'
éeven. . |

Q. If not, all those seven people would.be assigned to
Loma Linda; is that right? : | '

A. No, sir.

Q. - But if something important were to happén in Loma
Linda, wbuld officers from oﬁher areas be broﬁght in?

A. Depending on the situation, yes, sir.

COMPUTERIZED TRANSCRIPT
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When sbmething major happens, as far as crimes are

concerned, do officers‘someﬁimes just come by to see what's

happening 80 they can inform themselves; drop in, pass on?

A.
Q.

Yes, sir.

Pid that happen when you wer at the Loma Linda

University‘nedical Center on June 5th, 19837

A.
..Q.
A.
-Q.

No, sir,

Nobody showed up?
No, sir.

What time did you go to-Loma_Linda‘Univefsity

Medical Center on June 5th, 19837

A,

Q.
’ -A.

Q. -

Yes, sir.

What time did you get there?

1344 hours. |

At that point in time you were driving a fully

eqﬁipped She:ifﬁ's unit.

A,

Q.

" Yes, sir.

And you were dispatched in reference to the

homicides that had just been discove:ed in Chino Hills.

A,

I wasn‘t advised at the time inltially, I found out

later on that was what I was dispatched for, yes, sir.

Q.
A.

Q.

A.
dispatch.
Q.

Before you got out of the car?

No, sir.

What did you -- what was your purpose in going
~ there to the hospital? |

I was advised to go‘te the hospital and to call

Did you do that when you got to the hospital?

COMPUTERIZED TRANSCRIPT
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A,  Yes, sir. _
':Q. At that point in time were you given the :
1nformation as to what" you were supposed to do? - '
B Yes, sir. '

Q. At the time that you called dispatch, what time was

A, Be approximateié 1350 hours. |
Q. What were fou doing'for the six ﬁihuﬁeé in between?
"1 A, Giving six minutes to advise I was 97, pulled in
the park1ng lot, get out, go in the door and call. '
Q. -'That took sik minutes? '
A, I would assume S0.
Qs Where do you get the time 13502

A, That's an Eppfoximate time, goihg from the 1344,

that I called in I was 97.

B ° Okay. So you dre sure of the 1344 time.
- B Yes, sir.. ‘ '

Q. And_that is 1:44 civilian time?

A, feg, sir. '

Q.  And "97" in police codes means I_have_arrived at

the scene.,

A, Yes, sir.

R » When you parked your car, did you park it in a

regular parking place?

-A.. Parked in the emergency lot.
Q. How far from the door to the emergency room did you
_park it?

A, Hundred feet,

COMPUTERIZED TRANSCRIPT
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~ Q. . - And once you got there, did you - make the call from
ineide the emergency room? '
' A.. Yes; sir, I aid.
D« Was there a phone right there? . ‘
A. " As you walk ‘in at the :eeept1on desk, yes, 31r.
Q. . Did you have any trouble finding that’ phpne?
B No, sir. ' o

Q. When you got through with your ‘phoné call, had Josh

Ryen arrived at the emergency room yet?

A, -Not being in ‘the actual emergency room, at the

‘reception desk, I wouldh?t'know. In guessing I'd have to say I

believe so.
Q. -As soon as you got off the phone did you go right
into where Josh was? o '

A. I went in the emergency room at that point, yeé,;

Q.  And how long was it before you were allowed to go

where Josh is?

A. As I walked in I could see the partition was open.

and I could see Josh laying there.

Q. Did you make immediate contact with Josh?

A, Not at that time, no. sir.

| Q. How 1ong was it before you made contact with Josh?
A. Apprqxlmately ten minutes.
0. In your Sheriff's units, did you have a tape
. recorder? . o | | |
.fA.. Yes, sir.

Q. Is that something that you use as part of your

COMPUTERIZED TRANSCRIPT
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Sheriff's work?

A. B Yes' "Sifo '_
Q.  Did you goﬂpuﬁ and get it?.
A, No, sir.

Q. Had you been assigned to get information from

' sbmebody'fou believed to be the sole survivor of a mass nmurder?

K. Not at’that time,

Q. When were you assigned to.get information from
A. - I subsequently made phone contdct with Sergeént
Q.  What time was that?

A. It would be right around the same time. I advised

dispatch when I was talking to him to have‘Sergeant‘Arthur call

me at the hospital and he-cailed a few minuteéulater,

Q. At that point in time did Sergeant Arthur tell you

td £ry and'get information from thé sole survivor of a mass

murder? -
A. Yes, sir; .
Q. 'l'pid ybu.thgn go'out'aﬁd get your tape recorder?
A.. No, sir. | . '
o How long after foqr conversation with:Sgigéant |

Arthur was it that you actually went in and made contact

fourself with Josh?

A, Approximately a minute, 30 seconds;
Q. . Do you know what time that was?
- A. No, sir, I do not.

0. A;.that time, at the time that you made contact

COMPUTERIZED TRANSCRIPT
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with Josh, was his head bandaged?

A,

Qf
'A.
.'Q.

with him? -

A.

They were either just finishing up or it was

'bandaged right in that area right there, I believe.

. Did he have IV tubes?

I believe so, yes, sir.

Could you see what the medical people were doing

They were all moving around the bed. As to exactly

what the were ‘doing, I don't recall.

Q.
.
o
A.
Q.

A,
Q.
3 N
Q.

nurse?

Q.
information?
. ..

.Q..H

‘a clipboard?

How many medical pebple;were Ehere?
Approximately six or seven.:
Do you knoﬁ the ;éenticies of any of these people?

No, sir, I do not.

. Did you see arybody obtaining information from Josh

| before ycu made contact with him?

Yes, sir.

Who was that?

It wag a nurse.

Okay. What -- why do you think the person was a

Because it was a female,

Did the nurse ask Josh about allergies?
I don't recall that.

Do you recall how the nurse was obﬁaining the

She had a'clipboerd in her hand.

How was she getting the information from Jcsh using
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I believe she had Josh write his name and then he

pointed to nunbers for his age, date of birth and telephone’ .

Did.you obtain- that informatxon from her?
I obtained it while she did, yes, sir.
pid’ you read the name that Josh wrote?
I believe I was  told, sir. N

By whom?

I believe it' was the female nurse. There was a

number of people étanding around there, and I asked for the

name, and 1if

Q.
informétion?

. .
Q.

i

.- Q. '
afternoon?
A,

Q.

A,

Q.

" B

Q.

I recall correctly, it was a number of people told

~me "Joshua Ryen"™ or "Josh Ryen".

Do ybu know what time it was that you learned that

Not'ekaCtly, no, sirc.
Approximation?

1405, 1410, somewhere around there.

Cquidfit'have been as late as 2:23 in the

I don't believé it was that late, no, sir.

Were'you maﬁing any notes as this was gbiné on?
fes, sir. |

Where? |

On a notepad that I carried in.

In November were you subpoenaed, served with a

subpoena duces tecum for those notes?

A.
Q.

What . was that. question again, gir?

In November of 1983, were you served with a
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' subpoena requesting you bring those notes to court?

‘A. ' No, sir, I don't believe s0.

Q.  Were you ever requested to bring the noees.to
qeu:t?, | | | . | |
| i.A.' No, sir. _ ;

Q. Did'yoﬁ pet down on'yopr.nqtesAbasically the

questions that you were to ‘ask Josh?

" A. At times they were the exact questions, at tlmee

they were the- idea of what was being said.

Q. Did you put down the order.in which you asked the
questions? |

_ A. fhe orderé That would be in my report, would be

. the order that we talked about.

Q. - I'm‘talking about the notes. Let's just focus in

" on these notes.

Did‘you pﬁt down in your.notee the order in which

the guesﬁions-were'asked?

A. ' Yes, sir.
Q.  How many pages of notes did you take?
A. Two, three pages pf notes, I would imagine.

Q. Is this on a spiral notepad?

A.  Yes, sir. ‘

Q. Both sidee of the page?

A. No,.sir, just one side. _ '

Q.  And what did ﬁou do with those notes? |

- A, I have destroyed them. '

Q.  When did you do that?

A. It would be sometime after that date. When I'm
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through with the notepad, I destroy the notepad.
Q.  Have you been told by people in your department to

do that so that the defense doesn't have access to your notes?..

A. .'No,'sirt . _

MR. KOTTMEIER: Objection, argumentatlve.

THE COURT: Overruled. _It may - remain,
BY MR. NEGUS:

Q. Is that why yéu-threw them away?

A. No, sir.

lQ. Why did:you throw them away? .

A, AI'threw‘them away because of two reasons.

There's not a place to put the notebﬁok when you

are through with it, such as an evidence iotker where you had;
say, this notebook. has confidential-information in it, therefore
I.put it in this locker. There's not a place for that.

I am not going to keep the notebook at home. I

" . certainly wouldn't want someone to break in my house apd get

“information out of that notebook, and I've got cases that I'm

working on in that'noteboqt_that'l don't want confidential

informants to be known or what informétiénithey gave me.

Q. ' What confidential informants in that notebook were
in it? ' |
. A, I wouldn't recall.
- Q. Well, does everybody in your departﬁent-follow thgt
procedure? ' '

K, Everyone that I know.of does, yes, sir. At least
within the realm of a patrol d;vision._

Q. In this particular case, did you think that maybe -
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it was a 1itt1e different, maybe a different procedure might be

followed?
" A, No, 31r, I did not.

Q. = When you were questioning Josh, did you have any

'diffioulty doing it?

A, Yes, sir. _
Q. From the female nurse you found out that Josh was-B
years old. .
- A, Yes, sir. _ . :

- Q. Did you thihk - well,'did yoo do anything to try"'
and insure that the fo:m'of'yduf question dion‘tfinfluence -
Josh's answers? ' ‘ .- . '

| A, I would have asked the questions several times to
make sure that I had the correct ﬁeaning; : '
Q. The some.ﬁay each time or different wording?
A. Sometimes it would have been the saﬁe way,-'
sometimes it would have been ‘different.

Q. Did you keep track in your notes of the different

-ways in which you asked the questions?’

A. " No, sir, I did not.
Q; ; Did you attempt to tape record the’ conversation to

preserve how you asked the questions that way, without any extra

effort?

A. No,'sir; I did not.

Q.. From the peopie in the hoSpital'youiobtained the .
name Josh Ryen, right? | '

A,  Yes, sir..

Q. °~ Now, was that -- did you see Joéﬁ'give that answer
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or did you -- was that relayed to you by word of mouth?
A. It would have been by word of mouth. ‘
Q. ) Dld you ever seée Josh asked the question what his
name was'by'theee people in the hospital?_ |
A.. ‘ Yes, .sir. -
Q. - And did he give the name Josh Ryen?
.A. _ .Apparently. That was the name that he had written .
doen. Yes, sir.
Q. You never -- did you attempt to get ahold of that
particular piece of paper that he wrote on? ' '
A No, sir, I did not. _
Q. Did you, yourself, make any attempts to see how
lucid Josh was? -

A. Not any actual attempts where, you know, I would -

could make an attempt for this dur;ng the period of time. There

were times that I felt that’ he understood aed times I felt he.

didn't.

Q. So that was a subject1ve feeling on your part.-
A. Yes, sic. _ .
Qs Was there a neurologist present while you were in

the emergency room with Josh?

A. I would not know.

Q. Did you see Mr. Gamundoy, the gentleman that
teetlfied just before you d1d, while he was on the witness
stand?

A. I saw him walk in, yee, sir.

Q. Did you know if'ﬂt. Gamunody was there in the

emergency room with you and Josh?
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A, When I was talking. to the paramedic, which was

outside the partition area, there was a man there. When I came.

to court today I felt that possibly that was Mr. Gamunody{'
After seeing the man that left here, it wasn't, and I have not

 seen Mr. Gamunody before or do I reééil seeing him before, I

should say.

Q. 'When, in the chronoiogy of events; were you talking

to the paramedics?

A. Prior to talking to Josh or getting his nahe or
anything. ‘ '

Q. And did you get a history from the paramediés as to
what had happened? | ' ' '

A, No, sir, I d1d not.,

[ Which paramedics —- do you know which outfit the

- paramedic worked for?

- A, 1 believe it was the Chino Fire Department.
Q. Do he have a blue uniform on? .
A,  Yes, sir.
Q. Was he =- wﬁat ethnic background was he?
A, Irdén't recall. |
Q. Well did he give ydu any information about what

type of wounds that Josh had?
. Ae No, sir, he did not.
Q. Did he give you any information about Jéshfs.-- who
else was involved in the murder?
A. No, sir, he did not.
Q. . What were you .talking to him about?'

A.  The crime scene.
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Q.  What did he tell you about the crime scene?
A.  He said blood was everywhere.

Q. When you talked to Sergeant Arthur, did he give. you

- any information about the nature of the causes of the-inju:ies

or anything of that nature?
. A, I don't recall. _

Qi When you began jour'atteﬁpte to get information
from Josh, did you at that p01nt know whether he was going to.
llve or die?

A. For sure I did not know.

© Q. In the training that you had as a deputy gsheriff ~-

-well, you did -- you have had training as a deputy sheriff in

. the various aspects of your job .is that right?

A, Yes, sir.

Q. You went to the Mr. Bland s Academy and Glen Helen
and did all the otHer in-service things that people requlre?

A. _The basic academy, yes, sir. .

Q. Part of that,.do they teach you certain technical
requirements about trying to_get a dying declaration from .
somebody? | ' |
' A, Yes, sir.

Q. And you have to be very careful ‘to try and fulfill
certain technmcal legal requirements when you're talking to
somebody from whom you might be getting a dying declaration; is
that right? . .

-I . A. I would‘assume so; although, you know, I was never
taught what you're talking about. . |

Q. Well, didn't they teach you in the basic academy
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how to get g dyiqg'declaration, what you had to do? . ‘

A, They told us to get what infogmatién we could.

Q. Well, did they teach you —

THE COURT: Counsel, he answered negatively.

MR. NEGUS: Well, I thznk -~ I don't think he's answered
this questlon. If I could just. ask the question.

Q. Did they teach you that you had to establish that

the person was aware that they were dying?

A. No, sir.

‘ Q. _Did they teach yoﬁ that had the person had to be
aware that they were describing the circumstances which caused
their ihjuries.or their degise? | o

‘Al No, sir.
ﬁ. Did you actually observe Josh to give to one of the-

medical people his blrthdate?

A. I saw him pointing to the clipboard at some numbers
that T haﬁ segn them written down —- wri;e down.

Q. You saw a medical person write the numbers down?

A, Yes, sirc. '

Q. And was that the female person that yog‘presumed

was a nurse?’

A. I believe so0, yes, sir.

Q. Aftef the female.peréon that you presumed was a
nurse wrote tbg numbers down, did you then put. them in'yopr
notes? |

A, . Yes, sir.

Q. And beforé you destroyed your notes did you then

dictates those into a tape recorder back at your -- at your
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Yes, sir.

And did one of the typists that work fo: ‘the

Sheriff's Department then t:anscribe those notes?

A,

Q.

.A.

had made?
A,
Q.

that right?

A,
Q.
A.

Q.

- for Josh Ryen?

A,

- was 9-5-74.

Yes, sir.

Did you ever go back and check to see that she —-

‘the transcriber had done it correctly?

You mean check the report with the notes?
Yes.
NOf Sil’-

pid you check the report against the tape that you

NO; Sir.

I take it the tapes aren't preserved either;'is

(4

No, sir.

They are not preserved?

No, sir, they are not.

- Well, what was the date of birth that you obtained

Probably have to check my report, but I believe it

Did you also obtain a telephone number?
Yes, sir.

And probably not going to be able to remember that,

. Probably not.

Would you like —-- would it refresh your
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tecollectlon if you looked at your report?

A, Yes, Bir.
Q. And is that report prepated frdm'your notes?
A, Yes, sir. |

Q. Would yoh do. so; ﬁlease. Wwhat was it?
A, 627-4294. _
Q. While you were talklng ‘to’ Sergeant Arthur -

You had several conversations with him during the

" course of the  time you were with ‘Josh; is ﬁhat right?

A. Yes, sir.
Q. Did you verify with Sergeart Arthuf,‘as part of

your process of.trying to see whether Josh was_aiert'br not,. if

‘that was in fact Josh's correct .phone number?

A; No, sir.
Q. In your report you also put down that Josh -- you

put down as coming from Josh the age 8; is that right?

A, Yes, sir.

Q. Did that come from Josh?

A.  Yes, sir. .

Q. S0, the — the person that was questloning him at

that peoint in time asked him to pOLnt at how '0ld he was and he

'pointed to 8?2

b Yes, sir.

0 Asking you to look at Exhblit 697 that's behind you
on the board; does that appear to be a ;easanable facsimile of
the paper ﬁhat'the medical person ﬁho was.questioniné Josh.was
using? _ | ._

A. . You're asking if the paper that they used had the
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'alphabet and the numbering system on it, yes, sir, that would be

true. The, "ves. and no", I don't recall.
| Q. ‘Was the —- was the person that was doing the

questioning ‘asking Josh any questions which required a yes or no’
answer? '

A, . I don't recall.-

Q. Did you take notes of that? _

A, I would have -- The notes I would have taken would -
have went in my report as to Joshua 8 name, age, date of birth,
phone number.- I don't believe there were any others -- any
others'that would have been asked. .After that point I would
have done with Joshua, and if anybody else asked those

questions{ you know, I asked them again and got in my report. I

don't know whether they were asked or not.

‘Q.  So you don't'know whether other people got
1nformation with what you got or inconsistent or what?
A, I would have no idea, sir.’

Q.. You haven't checked -- you never did check to find
out whether everything that you had in your notes was typed up_
in your report though, right?

A, I did read the report, and I was satisfied that

that was what I had dictated, yes, sir.

.Q, But you didn't do anything --didn't do anything

indépendently like look at the notes, make sure there wasn't

. something you nad forgot and make sure of'anything like that?

A.  No, sir, I did not.
Q; When did you --.when did you make it, the report?
A. After I got back to the substation that day.
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:.Q.‘ What time would that have been?
A, "Approximately 1800 hours.
.Q} .'That would be 6:00 o'clock at night civilian time? -
A Yes, BiL. -
Q. ' And that was the end of ‘your shift?
A Yes, sir. ' '
" Q. What time did you review the'wfitten:'ﬁypéﬁritten
report? . ) | . | o
' A, Apptoximatéiy two dayé léter._

Q. . buiihg that infervenihg twoﬁdays had you been ouﬁ

in the field?

i, Yes, sir.

Q. _And'had you been —=- had you been assigned to work

A, I had beén assigned to work other cases, which

:would be thefsth, and then:the following two days i WQ:ked_oh

Q.. Did that involve the days in which the == what's

been referred to as the hzdeout, 2991 English Road, was -

" discovered? _
A. I believe it ﬁas-thé:end of the second day, yes,.
sir. . '_ | ;
| Q. . And that would have been prior to four revieﬁing

your_report?. _
' A. Nd} sir. I reviewed i; before then, - .
“ﬁ. . Well, that would have been two days later, right?
A, Well, we're talking two‘days fram the point théf f

.dictated ik ©
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That would have been Tuesday night, approximately

6:00 o'clock, right?

A,

Well, it would have been sometime ~- well actually

it was aometime Monday night because I picked up a copy of the-

report to bring it to to Sergeant A:thur after work on the day

of the 6th.

Q.

On Jnne 6th, did you, interview, yourself, and

prepare written reports of an interview with Sue Lease?

A,

Q.

A,
Q.

A,

Q.
A.

Q.

I did an interview with Sue Lease, yes, sir.'

. on the 6th?

I'm not sure if it was the 6th or the 7th, .
Do you have your reports with you?

Yes, sir..

' Could you check?
. It was on the 6th.

Same day you also did an interview with a member of

the Edwards family, lived just down the hill from the Ryens?

'A-
7th.
Q.

A,

Q.

- No, sir. That interview would have been on the

Do you have the report?
Yeah. It would have been the 7th.
How about Kimberly Ward?

THE COURT: Counsel, let's perhaps break it at this

point. We will continue at 1:30. Please remember the

admonition over the noon petlod

_1:30.

We will take the noon recess until the hour of

(Noon recess taken.)
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SAN EIEGQ;.CALIEQBNIA;_THE5QA!L_JBﬂﬂBBx_ﬂ;_lﬂﬁi;_lA31_24H;
THE COURT: Go ahead, counsel.

DALE SHARP,

called as a witneSS'on behalf of the Defendant, having béen

'previously duly sworn, resumed the stand and testified further

as follows:

DIRECT EXAMINATION (Continued)
BY MR, - NEGUS: h o |

Q. Mr. Sharp, just Sefore the breakayou testified rhat
your interview with a member of the:Edwards family was on_the
7£h rather than the 6th of June.. |

When you submitted yoﬁr written report to your
superiors, what date ‘did you have in the report?

A. - It's hard to say vhether I dictated the 6th or the
7th, whether it was mj error or the typist. Obviopsly, in the
repott it came out the 6th, butntﬁe interview was done on the
7th, | ' | | ' |

. Q.  Okay. Well, in the typed report that you subm1tted

'then to your superiors it reads June Gth?

A, Yes, sir,
Q. And I take it thét when you ﬁere -~ Did you'read
over that typed report before it was submitted? °

A, That particular report I did not receive until just

. before the prelim. -

Q. So, you were going through a process where -- Let
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 me see if T understand this then, you.would o

Who do’ you normally submit your reports to?
A. This is a problem. The reports are submitted to
the —- the first report that I would have taken at Loma Linda

Hospital would have been submitted to one of the sec;etaries at

Central Patrol, the'initials'on_the bottom being K.J. who typed

it, that's Relly Jensen. She typed this on 6-6-83., I picked

- this report up. I read it and took it to Sergeant. Arthur that
night. '

The other reporté were done_in the'West'and.afea
and were typed by the West End stenographe;s.' I would not know
vho they are. And I did not receive those partioular.:eporte or
look at them until the prelim. :

Q. I see. Well, at that point in time did you --
Eight now you'vé'sdpﬁ of teken the date of June 6th.and
scratched it off that report of the Edwa:ds;'is that right?
A, I didn't do.it right now. I did it prior to this .
date, yes, sir. ' '
Q. When did you do that?

A It would have probably been at sometime prior to

the prelim.

Q. Weil, did you put e supplemental in go‘indicate
that there was a correction? ' | ‘
| R No, sir, I did not.
Q. | And you jus#fhad'an independent reoolxeotion that

it was —-- that the date was wrong just frqﬁ the nature of the

- report?

A, ' Yes,.sir.

COMPUTERIZED TRANSCRIPT




R . T S ¥ R U

N NN NN NN O M e e e e e e
® N WM e WM S W oo N AWM W N R e

' 5998

: 8 Any'of yoﬁt other reporte’that ﬁere tncorrectlg
dated? ' '
" A Yes, sir.
Q.. Which other ones were those?

LR 1t would have been the report with Kathy Bilbia,

_ B-i-l-b-i-a; the report with Cindy Reynolds, our contact with

Cindy Reynolds and the’ 1nterV1ew with Cindy Reynolds; and the ’
report with Kimberly Ward. L ' ' : k

) o have checked these reports and they look" correct
to me with the exception of the date. The times appeer to be
correct. ' .

Q. Let ‘me Just look at the Bilbia one for just a

" second, will you?

¥ Well, that Bilbia one wasn‘t really the —— wasn't

. really an interview Wlth Kathy ‘Bilbia; it was an interview with

Sue Lease; is that correct?
Aﬁ Sue Lease that talked about Kathy Bilbla, yes, sir. -
Q. And that interview according to what you had
written down there was at 5:30 on 6-6-83; is that right?
- A, ACcording to what the ——"is'tyced there, yes, sir.
Q.  'And now you have it crossed off and you put a""
instead of a "gnz '
" A. Yes, sir. .
Q.. Did you do that at the lunich hour?
A. . Yes, I did.
0. You hadn't noticed that at the prelim when -you were
looking over it?

A.  No, sir, I did not.
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Well, how about -= how about Dee Nolte, ﬁid you

talk to her on June 6th? |

' A.fﬂ
o

A,
Q.

i A'.‘

afternoon

I-would-have tolcheck that report,.

Do you have that?

_ I believe so.. This report is not dated.'v
Well, when was it —-- when was it done?
Lt would have been the: == I believe the late

e this is in reference to Cindy and it would have '

been the late:afternoon of the 7th. I believe. Yes, sir, the

Tth.

Q.

B
0.
.
Q.

the 6th?

A, _’

Q.
A,

Q.

_;How abéut Deanna thﬁsoﬁ, did you:talk to her?
 Yes, I did. ' a
"ﬂheniWaa that?

That was on'the 6th. .

Okay. At what time?

1700 hours.

And where did you talk to her?

That was at the substation in the West End.

Well, did you go down to the Ryen residence on June

No, sir, I did not.

How about down to the:Chino Hiilslateé?

Yes, sit, I did. _ _

The interview with Kimberly Wafd,'did that take

place at the -- at the cheék point that héd been established

there?

A,

Q.

YeB, Sir- )

‘Abpﬁt 5:30 in Ehe eveniﬁg?
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.e_ﬂR.'$OTmnEIER:: Objes&isn} yourlﬂsnsg. I see no
relevance to this whole line of questioning.
_'THE COUR@:l I‘have.been wondering did.it} Mr. ﬂegus."
HR. NEGUS- Well, it's a .rather complicated offer of
proof. I will be glad to make it if you want.,
_THE COURT: Su:e, glve ‘e an outline.
Hﬁ, NEGUS: Okay. M:. Sharp, I believe, is going to g1ve_

statements 1nconsistent wlth Mr. o' Campo 8 as to when he and M:.

. O'Campo first-went to talk to Josh. I believe there 8 going to

'_be inconsistent statements between Mr. OWCampo, Mr. Sharp, and a

vafiety of other people about when certain information was

-elicited from Josh.

THE COURT: 'Petheps then,. Mr. Negus, you're pfemstdze, so

let's save it then till you cross-examine the witness and let's

" see if thatlfoundstion is 1aid. 'You are anticipating. I don't

know if Mr. Kottmeier and Mr. Kochis will ask.those queétions.
MR, NEGUS:. Well} no. 'i'm thinking that I'm going to .

bring out.the inconsistencies.’-

| THE COURT- I will sustain his objection, Mr. Negus.

MR, NEGUS: There is-one other point. It's also to '

- disprove a fact that Mr. Sharp testified to earlier, which was

that he had not partic1pated in the investigation of the Ryen

" murders prior to his revxewing the report. We now have him

picking up'the'report at 6:00 o'clock, I believe, Mondsy'night
in San.Bernadino.' We have him interviewing witnesses.
THE COURT: That's enough, M. Negus. Your objection is

sustained. -Next question.

BY MR, NEGUS:
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Q. : Well, when did you get back to. -~ when did you get
back to == to pick up your report in San Bernadino? |
.. A. I would have-picked it up at the end of shift on
the Gth, which would have been 1500 hours., At_that time I took
it to Sergeant Arthur., - '
: We re talking in reference the report of my time
with Josh Ryen at the hospital? '
Q. Right. 5o that would have been 3:00 o clock in the

afternoon civilian time?

A, - Yes, sir.

Q.- Did you at some point in time introduce M. 0'Campo

" to Josh Ryen?

A, - No, sir, I did not. .

Q. Were you ever present when -- when Mr. O'Campo
talked to Josh?

A, Not when he talked to Joshr no, sir. I was preseht
I believe it was three days later whlle Josh was in Loma Linda
hospital. He had been moved. I was sent to relay a message to
beputy Gilliam. At this time I was back on patrol and I relayed
a hessage to Deputy Gilliam, something conoe;ning Josh's family.
At that time Detective O'Campo was present in the room. '

Qs Mr. Gilliam is another deputy out of Central,

right?
A. Yes, sir. _
.-Q. He's a regular Deputy, right, not a reserve?
A. Yes; sir. '

Q. ‘Uh-huh. And what was Mr,- Gilliam doing at the

hospital when you went to relay this message?

COMPUTERIZED TRANSCRIPT




NONONONON NN NN M e b L s s
® N 0 U A W RN RO L ® N L e W N R oo

W o N, U W N R

. 6002

A, Secu:ity.

Q. Well, Mr. Sharp, isn't it a fact that the only time
that regular deputies as opposed to reserves were provlding
security for Josh Ryen was on the 5th and the §th?

‘A, - I don't believe -- I don’t believe so, no, si:,'
I'm not su;e.of the dates, but I believe it was lookipg at three
days later that ﬁepety Gilliam wee eﬁere. This béing ﬁedhesday.
I believe it was, or Thursday even. . S

| Q. Thursday, June the 9th, you went to Loma Linda
Hospltal to deliver a message'to Mlke Gilliam and 0.C. L
was there? _ h
- A, It was either tﬁe étb or the 9th, I'm not sure..

ﬁR. NEGUS: Excuse me a moment, your Honor, I thought I
had this marked. ' ‘

Q. When you -- when you delivered the message to Mr.

. O0'Campo -- or Mr. Gilliam which one -- who was it that you were

delivering to, Mr. Gilliam or ﬁr. O'Campe?

A. Deputy Gilliam. '
Q.  Was there anybody else present?

_ A, Detective 0'Campo.
Q. Anybody else? -
A, No, sir.

- Qe What floor of the hospital was this on?
A, I believe it was the 8th floor.

'Q. - Intensive care or was it when he had gone down to

dthe pediaﬁric section?

A, It was high up, if that's the intensive care. I

remember I took an elevato: up.
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Between the 5th and the Bth you could say that it

was definitely the 8th?

A,

No, I ‘would: not. It seemed to me 1ike iﬁlwas the

8th, but I'm unsure.

Q.

Well, do you recall whether he was in a pediatric

ward or an intensive care ward?

A,

By

to 0.C.?
A,

Q.

No, sir,‘I do not.

ﬁas he talking, Josh?

' No, sir.

Did you -~ wes he communicating some other way?
I don't know, sir. I did not'telk to him,

Did you see him to say, "Hi," 6: anything?

I said, "Hi," to him. ’

Did he respondf }

No; sir.

Was he asleep?

No, sir.

_Just sat there.

Yes, sir.,

On the evening of June the 6th, did you ever talk

I don't recall.

Did -- Did you, during the afternoon hours sometime

on June the 6th, 1983, did you ever go down to Loma Linda

University Medical Center and introduce Hector O'Campo to Josh

Ryen?
A,

Q.

P do not recall.

Well, you just testified, did you not, that you had
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no contact with Josh between the time that you saw him on’ Sunday

and the time on Wednesday or Thursday that you went up to see

Mr. Gilliam? ' .
A, - That's affirmative.

Q. ' So the answer would ‘have to be that did you not?

A, I don t believe so, no, sir. I'm trying to recall, =

but I don't recall any time.

Q.' When -- let‘s go back" to the emergency room for a

" bit. First off, let me just -

Exhibit 697, you did see somebody using such an
exhibit to try and get informatlon from Josh, something like
that? _ . '

. A,  similar to that, yes, sir.

Q.. When I first asked you about that at the prelim you'
denied that; is that correct?

A, I am not sire. I did advise you at one p01nt that
I was mistaken about that, or. something similar to that, I
forget. ' . o - o |

Q.  When you first testified at the preliminary hearing
you said it -was by blinklng of eyes that the person was gettlng
1nformation? . ' '

a, I{m not sure at this point. ﬁeading it-over.last :

night, I believe there wae-point of contention_mhere I had made

a mistaké.' At that time I had to go back and read my report at . -

which time we' had straightened it out. .

Q.- Can you ‘do. == try and make a diagram for me of,

"like, the front: entrance, where you parked your car, the -

emergency room, and ‘where Josh _Ryen was 1ocated within that
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emergency room, including also the reception desk at Loma Linda
University Medical Center?

A,  (Witness complied )

MR.‘ﬁEGUS:. While Hr. Sharp is doing that,.yout Honor,
the recotd shoﬂld reflect that as sooﬁ as we get a ctance we
will put exhibit tag 701 on the diagram that he is preparing.‘

. THE COURT: ALl right. |

. You might stay is there, sir, he is going to ask te'
you to explain the diagram I'm sure.
" Mr. Negqus. ' _
MR. NEGUSQ_ I'm looking for something. Just a second, .
your‘Hoﬁor. ‘ '
~ THE COURT: fhen have ‘a seat. ‘
Mr. Negus, please, try and expedite. This yitness
is taking partiqularlyviong.
" MR. NEGUS: Well, four-Eonor, I'm'ebfry, but 8
' THE COURT: Do.four'best, Mr. Negus.

MR. NEGUS: I'm:tryihg to do my best, your Homor, but I
don't always get the answers that I anticipate. |

MR. KOTTMEIER:- Object to that portion, your Honof.

THE COURT: Pardon? _ |

MR. KOTTMEIER: I object to Mr. Negus' editorial comment.

THE COURT: Sustained.

~ BY MR. NEGUS:

Q. Mr. Sharp, at the hearing that we had on May 15th,

1983, on page -~ Page 1823 Lines ? through 9, do you recall

testifying.

"Question: And when you arrived did you park your
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car right-outside the emergency room?
'“‘Answer: Yes, sir."? S .
© Al Yes, sir.

- Qe And 15 there a place you can park right outszde the'

: doors to the emergency room right here on the diagram?

A.. That's where I'm parked, yes, sir._

Q. You have it down in ‘the parklng lot,. according to ‘

. the diagrah.

A, Well, that would be ~= I would consider that by the _
doors compared to most hospital parking lots. ‘

Q.. So you wouldn't heve parked your vehicle there at

" the curb right next to the doors?

A.  No, sir. It's marked in red.

Q. Oh, I see, Mr, Sharp, in the =~ did all of your 

questionihg of Josh Ryen take place in this particular area

right here?
A.  No, sir, it did not.
Q. How —--— Approximately.whar percentage of it took
' (

place? .
' A, Ijeeuat.give a pezcentage of what gquestioning took
plaee. It would bere been 15 minutes worth ofleuestiening I
woeld imagine. | | ' ' .
- Q. - Okay.. Did.thar Questioning take place from say,
ok, 2:30 to 2:45? | | - ST we
A. Well, we are talking sometime ago, but in the - in-

1ooking at the clock and guessing minutes and trying to be as

- ¢lose as we can, I believe it -would have been around 2:20 or

2:25 to 15-minutes past that that I actually e
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Q. How did you arrive at théﬁ,éariiculdf time?
A, What's that, sir? - : o
Q. How do you arrlve at that pa:ticular time?
A. Knowing the time that I arrived. ‘
Q; ' You'fe just guessiné-from that point'onf
a, Knowing what I did, yes, sir. _
Q. Do .you know what time Josh left to.go to. the next
place he went to? ' '
A, No, sir, I do not.
Q. The next place Josh went to was the CAT Scan room?
:A. Yes, sir,

Q. And let's =—- let's if you would assume that he left

_to go to the CAT Scan room at 2:45, would then 2:30 to 2:45 be

roughly how iohg you quéstioned him in the emergency room?
| A, Yes, sir.

.« PR Other'thaﬁ.the female person that you éssumeﬁ was'a.
nurse, did you observe anybody_else obtaining information from |
Josh Ryen in the émerggncy robm by means of a clipboard?
| A.  No, sir, I did not. |

Q. ~ Did you observe ény -- did you observe a male nurse
in the -- that is," a male who'waé a nurse == in the emergency
room taking care of'Josh while you were in there?

A.  There were both males and females in.the-zoom.

Q. "Okay. Did you observe a male who was a nurse
taking care of Josh?

A. . I would be guessing as to what their occupation
was. . '

Q. ' . Could have been a male nurse there?
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A. . ¥es,-si:. :
Q. .Wnen you were =- nhen'you begen~your.interview nieh
Josh, did you. attempt to use the clipboard? '
A, No, 31r, 5 did not _
0.  Did that look to you to be a bad method of trying
to get information from Josh?
. A. No, sir, it did not. |
":Q. | What method aid you use?
: A. I used a method of havxng Josh squeeze my hand for
a yes answer and no squeeze for a no answer. ‘ '
Q. How did you -- how did you detenmine that -— how
did ponIdifferentiate-between a no and a no reaponse?
A, . A no response would, be equal to a no. |
Q. So you ' assumed that Josh was responding to all your
questions and didn't allow any room for him missing the question
or somethlng ‘of that nature. | | ‘

n;' When I asked the questions. you know, it might take

| éwo or three questions to get to the meaning of what Was‘behlnd

i, I felt sure of it.

_Q. That's agaln sub:ective rathec than anythlng
objective; is that correct?'

A, At that poxnt, yes, sir.. _

Q. . We_llr did you explain to Josh what you were goiné

. to do?

A.  Yes, sir. .
. Q. ° And what was the -- what words'did you explain 12

A, I told Josh that I was going to ask'him‘some'

- questions, and that if the answers to the questions-were yesf he
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‘was to squeeze my handj if they were no, he was ot to'squeeze.'

Q. And. what ata: you do then? . ‘
A, I then began asking him questions.
Q. What was the first question that you asked?

.Apparently you don't remember right now, am I-

" ‘correct in making that assumption? -

.ITHE COURT: I am not sure he understood the lest'qoeetion
or pﬁckeo'up the.last'qhestion.'_ ' |
BY MR. NEGUS: | e

Qe Did you ask: -- the last question I asked you was,
what was the first question you asked Josh. | |

F Yes, sir,. : ‘

'-.éﬂ ‘ Now, you then shufflea through some documents and
you pulled out a piece of paper, ‘right?

Aa. I have got the report -laying in front of me so that_
there aren't any mistakes, ' '

Q. Well, am I to assume from that that you don‘t
really remember right now, without referring to your report,
what the first question was?

A, - The exact first question, no, sir.

Q0. ~ Then in your report, did you dictate that report in
question and enswer-form? I mean.like, question,.fJoshua, what
is your'name?‘ Answer,"dosh', something like 44 | |
| A, Hot totally, no, sir.' ' -

Q. . Basically then 1t is. your conclusions about what

:'you thought Josh was saying.

A, Well, those were the answers I felt I was getting,
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yeé}'sir.

Q. Basically your interpretation after Josh's hand ;

‘squeeze.

. A, Yes, sir. _ _
Q. Can you' recall =- well, the first statement that o
you have -in your report was what? e
A, "victim information." |
Q. That wasn't glven to you though,- rxght?
A.‘ it was information I had received while I was there .
with the clipboard. '

. Q. . But, when you have explained to Josh you were going-

'tqiuse the  hand squeeze method,'and you start off, you are going .
'to‘get information out of Joéh,_and in your reéort'what you have

,'preserveé for us, what's the first statement that you have

emanating from Josh to you?

A, “The victim first adv1sed me that there were three
Whlte male adult subjects ine the re51dence and he had been
asleep." - '
| Q. I'take it you have no particular memgry'riéht now
as to whet.questiéns you asked.to get that particular .

1nformation- is that true?

‘A | It would be a number of queetlons, yes, sir.

0.  But you don't know what they were.

A.  The exact question, no, sir.

Q. - How did you set the scene for him? ~ Do you remember.

that? I mean, how did you let him know that you were interested

- in the: attack? -

A. . I advised him we were going to ueefthe hand. squeeze
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method, and I would have set the scene something similat to:
"How many people were- in your houae last night?'

I was being very careful with the questions. I

realize, in looking at this report, that it leaves a lot of .

‘questions unanswe:ed.' This is due to the fact of Josh's

situation. ‘
_ My first concern’ at thie goint was for Josh and the
second, of course, is for the. investigation.. | . |
Q. I understand that. But what ~= do you remember now |
whether you asked him to desdribe,'did you -- who was in your

house last night? Who was in your house that didn't belong last

night? #ho attacked you? Who injured you? Who did this to you .

and your family? Can you tell me that? Can you.exclude any of
those as possibilities? |

A. . _Yes; I.can,

Q. Which ones? o .

A, One, I would not'have'useﬂ the word "attack.” I
would have not-used."who injured you." I didn't want to say
anything that might have him remember something that he didn;t
remember at this time and possibly go into shock.

Q. Well, so; how about, did you .say, "Who did this to
you?" ' _ '
A. Not at toat point, no, sif.e
Q. Well, you put, "and he had been asleep."

Does that mean you established, at least in your
mind, that Josh had been asleep at the time that the attack
began? ' .

A. I asked him if he.had been asleep at thet time and
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the answer would have been affirmative.
Q. What was that time? I mean, what were the words.

that you used to establish what 'that time meant?

A. ° When the three white_male;squects weré in the

‘house.

Q. Did you establlsh that the three white male

_ subjects were not Josh, his father .and Chris?

A.  No, I did not. ‘

Q. Did you establish tha; -~ did Josh say something to
you, um, at that point in time, that you could use to infef that
they were not himself;'Chfistﬁphef and his'father? |

A. No, sir, not at that point.

Q.: Well, withih that very, that series of questions
that 60ntinued on from that pOLnt, as you were trying to get
information about these three.males, did he say anything that
you could eliminate those th;eé males being Doug Ryen, Josh and
Chris? . -

A, I don;t recall.

0. If you could perhaps then go on to your report.

| . In your report you wrote, "fhe victim did not know
who the suspects were. is that correct? l

A.- ' Yes, sir. _ .

Q. What led you to that conclusion?

A, I would have asked him to, you know; who the threg

male subjects were.

Q. And he would have given you no response.
A, No response.
Q.  How many different guestions did you ask to
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determine that there were'three white males involved?

A. Would have been several questions.
Q. bid you :epeat the race question several times?
A, No, sir.

Q. How- about the nuﬁber?

A, Not ‘at this point I. didn't. _

_Q. How many -- at that’poinﬁ in time, how many
different questions did it take you to elicit informatxon that
there were three white males? '

A, Well, it would. have been several questions. It
would have been, "Were fhe‘people in your ﬁouse males?” His
answer. "Were they white?" ‘I'wouid"have gotten a yes answer.
"Were you asleep” oi'fh;d you been asleep?® I would have gotten
a yes answer.

Q. Do you.remeﬁber which?

a. What was that, sir? ‘

Q. Do you remember whether the question was "Were you

asleep®™ versus "Had you been asleep?”
y

A, I éon't recall,

Q. Do you remember how you Qrote this stuff down: in
your notes to key.you; memory ;ater when you dictaﬁed the
repo;t? | ‘

A. It would have been something very close to what's

on my report.

Q. You have used the word "victim." Would yoﬁ have
uséd the word victim"?
A.' Inny notes, no, sir.

Q. Maybe just --
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Not-undet‘e normal interview I wouldh't_write'

"Three WMA"?

Quite possibly,-yes; sir. .

Then Just the word 'asleep'?

No, I would have probably wrote that out.

Did you try and determine aur1ng that same, in that
Lnterview, the txme of day that the attack

Yes, sir, I did. _ _

Did you use the word . "attack"?
No, sir. .

ﬁid you -use the'wozd"injqriee'?
No, sir, I did not.

How 'did you determine, you know, what time of day

_you were talking about?

I would have asked him what time he was awakened.

' Do you have an independent recollection of that?

Well, I know"that I would not have used the werd

attacked", it would have been something very

similar to that.

Q.

that phrase?

A,

Q.

was still dark outside at the time that the crime occurred.

that right?
A,

"Awakened by the threé white males.” Did you use

No, sir. I believe‘it was, "Were you woke up?'
Well, in your == in your report you wrote that "it

Is

”

Uh~huh, yes.
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Q. Yes?.
A, Yes.
Q. Did the word "crime" come into ‘your vocabulary?’

A,  No, sir, it did not.
Q. "How did that get in youé report?
- A.. ~That is EOmething I but in ;here.
.Q. - Was the word 'criﬁe' in yoer ﬁoies?
A, Yes, sir, it would have been. .
il | Mr. Sharp, do you bel:eve that Mr. Kochis and Mr.
Kottmeier and Mr. Arthur desire that you testify in such a way
thatlthey can argue to the jury that in telling you that there

were three white males involved in the crime, that Josh was just

confused?

A. . No,; sir,'I do not believe that.
Q. Have you discussed your testimony with either of
those'three gentlemen or all of those three gentlemen before

gett1ng on the stand today?

a, Yes, sir.
.Q.  How many?
A. Last night in my motel room I recexved a phone call

and also talked this mornxng with Mr. Kottmeier., Mz, Kottme;er
asked me the questions, in my report, is this a sequence of the

things‘tha£ you were'talking about as you‘go down in your

-repoft? I advised him yes. .

Q.  That was the sum and substance?

a. I asked himzlasﬁlnidht on the phone if he, if I --

- if he felt that you were going to hit on some some of the sanme

guestions that you had in the Hitch's motion.
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Q.  Anything else? . -
A, He told me td.be'calm.
" Qe .Good advice.
After you eliclted from Josh the information that

there were three white males involved in‘the attack, that the

. attask'had occurred, the crime had occiurred during the

'nighttime;_had been‘awakened up early in. the morning, did you

get e time for "early in the morhing'?
B, Yes, sir, I did.- |
Q. What sas that?
A.  Between 4: 00 and 5:00 o tclock.
Q. Did you do anything like ask Josh how sure he was

. of the time, or how he knew the time, or anythlng of that -

nature?
A, No, sir, I did not.

Q. ' I mean, time. of attack, number of suspects, racial

.identity} and the fact that.Josh did not know who:they were.

At that point in time Josh had to leave, right?
A, Yes, sir. ) _
: 0. Thet took you 15 minutes to get that information?
A.: - Yes, sir. _” ' . ‘
Q.  Was the fact that it took that long to get that
1nformation due to the fact that the hand squeeze method was

somewhat awkward?
' A, No, sir, it had to do with two things:

The questlons were, of course, awkward, and how 1.

. was wording them, and trylng to make sure that I didn't say

something to hurt Josh..
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And the level of noise in the emergency room was )

high, and I wanted, you know, to take time and walt for the-

~ spots where the. level wasn't so high so as to make sure that

Josh heard me. . ‘

Q. Which hand were you holaing?

A, His right hand. ' ‘ . _

Q. - Did he have -~ did Josh have any difficulty
maneuverlng that . hand? . _

A, ' Not in the squeeze itself, no, sir.

Q. - Did he have an IV in it?

A, Yes, sir, I believe I did.

Q. Was Josh's eyes open during the entire iS minutes
that you were there in the emergency room with him? . |

A, | 'No, sir. -

Q. . Did he ever go to sleep? |

A; - No, sir. There was tlmes that he closed hls eyes,
bﬁt if didn't appear to me that he did go to sleep.

" Q. When you -=- when you obtalned the information from

'Josh as to numbers, dld you get a squeeze for the “three'?

A, Yes, sir.

Q. . Did you get a squeeze for the "white"?

A. Yes, éir;
Q.  Squeeze for the "males"?.
A, .Yes,-sir. |
Q. And a sqpéeze for thé "adults"?
A. Yes, sir. ‘ |
0. When you asked Josh did he know who - they were, was

that the question you used; precise question?
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A.N Do you know —— did you know who they -= "Did you

know these people' would have, probably have been a more correct

statement.

Q.  Well in your report you put down, “Did not know who

the suspects were?®

A. ‘That's correct. -

Q. . Did you use'the word 'suspecrs'?-

A No, sir, I did not. | .
= By So you can't really tell from your report what

_exact question you asked, right?

‘A, No, gir, that's the Ldea of what was sald at that
point. I did not-do every question aqd every‘answer, 1
paraphrased it to the idea.
i When you asked that question, I take it you got no
response. ' -
A. .Yes, sir..
Q.  And that was the last question fou askéd_berore_the
dbctors moved in and'rook Sosﬂ our of the émergeﬁcy r@om, right?
A, Yes, sir. o

0. - During that point in time did you ever use, "Would

~ you recognize.the people?" Did you. ever ask Josh that?_

A, . Not at that point in t:.mer no, sir.
| Q. Did you ever ask him if he could identify them?
h. Not at that point in time, no, 51r.
Q. - Hdw much after you left the emergency room was it
that you began. to question_Josh again? |
A;  Would have been almost an hour..

Q. . So, if he left at 2:45, it would have been
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approximately 3:457? -
Ay Yes, sir.
. Qe During that perlod of time did you have any contact
with Billy Arthur?
a. Yes, sir,

Q.  Did you, amongst‘othef things, relag to him the

information that you'd already obtained from Josh?’

A. Yes, sit.
Q. When you began questxoning Josh again, where is the
CAT Scan’ room w1th respect to the ER Room?

A, Up an,elevator. ‘It would be, there's a hallway

that leads from the emefgency room,,and you go up an elevator;

' then you go down another hallway.and you are there.

Oy 'How many people were in the CAT Scan room with you

“when you were intervzew1ng Josh?

A, There were three people involved in the CAT Scan.

They were in and out, for the nost part. Nobody was there while

. I was interviewing him, 1I'd have to wait, of course, until

" after the CAT Scan was done.. '

Q. By the way, after you got through with Josh, did
you evet go back and interview the people in the ‘emergency room
who had talked to him before you had to find oﬁt what they'd
learned? ' '

A, No, sir, I did not. .

Q.  How long did the second interview.last?

‘A, Approximately 45 minutes. ‘ |

"ﬁ. :Were you able to get the. information from Josh a

quicker than you were the first time?
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A, A iittle_bit qupker,_yes, sir.
0. In the CAT Scan room, did Josh remain awake?
- A, There wéré times that he closed his eyes. I don't
believe he ever went to sleep in éhé CAT Scan Loom. _ |
9.  Similar to the way he'hadlbehavéd in the emergency
room?. L
A. ' Yes, sir. _
Q. . At that point'{n time wgs'he-sti;l — did.hé still
have IV's liookud up with himtr‘ | '
A, I'm riot sure. .
- Q. Given the awkwardness of your questipﬁs énd'#he'

difficulty of getting information from Josh, in the intervening

‘hour, did you go out to the car and pick up your tape recorder?

A.  No, sir, I did not.

Q. ' When you began requestioning Josh, what was the --

. how did_joﬁ rebegin the interview?

A. I asked him if he 1ived-in the house where he was

found.

Q. And did he squeeze your hand?
A, .YESI Siro .
Q. Did you ask him about any crimes that his family

had been Ehe victim of recently?

A, YeS', Si:c
- Q. Did he équeezé'your hand when you asked about that?
A, No, sir, that waé a negative respoh:e.

Q. At this point in time in your ndtes, did you begin
to at least'attehpt to try and take some notes as to,_as to what

questions you were asking him?
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A, I was taking notes the whole way., ::'

Ba What hand were you holding Josh‘s in yourself?

A, My right hand. . '

Q. ‘ What'hand do you write.withf.

A. Left hand. _

Q.  And did you have youf hotebopk pad so you were
writing with thé one hand and squeeziog #lth the other? -

A. ~ Part of the time, ‘Sometimes i would, you know,

remove my hand from his and write and then place it back "in hls_

"hand.,

Q. Were ‘there llke -- did you have gaps of time then
between the different questlons? ' '
A, Yes, sir. ‘
Q. 10, 15, 20 seconds, somefhlng like that?
-'A.' - Yes, sir. |

Qs Did you ask a question again trying to; in your

way, elicit information about suspects?'

A, . Yeé,-sir.

Q. Okay. Befofe you aeked.him that question, did you
indicate to him that you were essentially attempting to repeat‘
the questions that you had already asked him?

"A. No, sir.

Q. When you first began talking to Josh in the CAT

Scan room, it was basicelly getting additional information that

.you hadn't asked him before; is that right?

'A. Both.
Q. The- first question you hadn't asked h1m earlie:, 1f

he lived in the house ‘where he was found, right? That wasg new,
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tight?' _ _

Q. The second question about if his family had been

_the v1ctim of burglaries and robberies, that also was new type

of 3tuff. _

A, Yes.

_ 'Q. The third question, did you take the app:oximate
words that. you used’ for that- third question?
LT N Yes, sir. '

Q. . And what did you write in your report?

A; , o X wrote - I asked the victim if there was anyone
around the house yesterday that didn t belong there, and the
answer was in the affirmative. L

Q. . ‘That particular question, then in your mind, -that
was to try” to get ‘back to the 1ssue of suspects again.

A.  Yes, sir. '

Q. | Digd- you actually use the phrase "Yesterday'?

A, - Yes, I did. ‘

_ Q.i a bid you clarify.for Josh, when you used that
ph:ase,.that:yoa were referring tozthe time of the attack?

A. - No, eir, I did not. .

Q. At that ooint;in time did you try and go into that
subjeot of having sceae.somebody around the_house yesterday,
that_didn't'belong'there in greater depth?

' A. Yes, sir, I did. '
Q. How long éid you ask Josh questions then aoout that

subject, having seen’ eomebody around the house yesterday that

didn't belong there?
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‘A. It would have been oﬂ and eff for eppfoximetely 30

. minutes. There were times that I stopped asking hlm questzons

and we talked about other things.
Q. . Well, in the narrative of.yduf.report -
You: report's esaentially a two—paged typed report?
A. Yes, sir. ' ' |

Q. Okay. And in the -- in the narrative qf the report

‘ you essentially go on for well over. 50 percent of all ghe'

information you have for Josh; is that correct?
A.  Yes, sir. —

Q.  You're going into -- into descriptions} ages, that.

 sort of thing about these people?

" R. Yes, sir.

Q. Yod Qot reihef detailed_desc:iphions, did you not?

A,  Yes, sir.
0.  Was that a very, vefy time consuming process?
A, ' No, sir. It wasn't as long as you might think, you

know, five minutes.

‘Q; © Five minutes to get all those descriptions?

A. Yeah, - It.dide't take long.. '

Q. Well, you were writing down o you couldn't sort oﬁ
just go tell me in ten words or less, you Eno#, the description,

right? I mean, you had to go each paxtxcular —— each particular

: th1ng, right?

A Yes, sir.
Q. - You got hieghts?.
A, Yes, sir.

Q. ‘Did you just"happen,to hit on the height, fight
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'height the first time or did it take awhile?

A, I started at five foot.
Qe So, there would be a questzon, a "no" :esponse ——

did you clarify that, make sure that the "no" was not a*no’

'response'?

A, _Not at that time. It wasn't that hard when I'm
going five foot one, five foot two, five foot threey five foot
five, on up’ to where the fzrst ohe was five foot eight, and then'_.
I would ‘show him marked on me where five foot eight was.

Q. Well, the first when you actually got the material

- that dldn't involve: gettlng descriptlons of these -~ of these
;ndividuals that had been at the house the day before, that was

" right towards the end of the 1nterview, rlght?

A, Yes, sir.
Q. Within five minutes of the end?

A.  Could you clarify exactly where you mean on the

Q. Okay. Well, let's —— letfs.back up a bit an go a
bit slower.

First off, did you first try and clarify like

when -- when in time it was that Josh'ﬁad seen the people around

the house that didn't beloné there?

A. 'Yes, sir. -

Q. Okay. And in your ~= in your report you have the
conclusion "approximately dusk"; is that right?

A, Yes, sir. . ' L

Q. Okay. I take it that the first question out of

your mouth in_order.to get that particular -- that particular
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bit of inférmation wﬁs not the quéstioﬁ, was it abpfoximately
dusk when all this happened, right, you had to sﬁrt of fish for
it a little bit? |

A, Yes, slr.
Q. And how did you fish for it?
A, Well, I would have statted with p:obably morning

and gone to afternoon and was it dark.and gotten no response,.

. and I would have\asked} is it -- was it dusk, was it jdst -= in

fact, I don't evén‘believe-I would have said the wqr& quskf,

considéring his age, I ﬁould.have'Simply said something similar

' to was it getting dark outside.

Q. With ten or fifteen minutes -- ten or fifteen
second'péuses again between the questions?" o

A, I don't believe I paused there ten-or'fifteen
seconds, but it wouid have been a pausé between, you know, time
to glve him time to squeeze, | | '

Q. Well, you are == Wellr you're also maklng an effort

not to tire Josh out by going too fast or too intensely for him?

A, I was careful, but I realiy'never thought about

. tzring him out.

Q. Anyway, through this elaborate method you got a

vehicle descriptlon?

A, Yes; sir.
Q. Chevy Impala, older model?
A, Yes, sir. '

Q. Each of those things I take it would be a separate

'serles of questions?

A. Yes, slr.

COMPUTERIZED TRANSCRIPT




o~ g Q.
& 2 A. _Yes,'éir.
3_. Q.  The color?
4 A.  Yes, sir.
5 Q. - In fact, you even goé distincti@e information about
6  the paint job, right? = o '
:7' : Bog Yes, sir.
8 Q. You got information as to wheré.-—iwhere Josh had
9 seen them there? .
10 a, At his -- at his reéidende?.
11 Q. Well, you wrote down. did you not, that --.
12. A.  Yes, Slt. . ' - i
14 Q¢ -- the Chevy had pulled into the driveway of his
2 14 residence? ' | ' - |
©15 ﬁ; Yes, sir.
16 Q; That certainly wasn't an easy sort of thlng to get
17 by yes and no hand squeeze questions, was it?
18 A. No, sir, it wasn't.
' lé Q. Took a bit of time?
- 20 A, A little bit.
21 | Q.‘ Three or four minutes?
22 A. It would have been something similar to, did they
23 golin your house, nega£ivé feéponse; did they téke-talk to your
24 dad,‘affitmative; were they in the front yard, hegative; were
25 they on the driveways; this type of thing. '
26 ' Q. . And you — again you determlned the fact that these
R '27 people where male?
A.

[
- @
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" The numbet of doors?

Yes, sir.
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Q. - And.fhat'these péoéle;were.ﬂexicans?
A, Yes, sir.

Q. Okay. 1In anawering'those kind of questions, how

‘'many different racial categories did you give Josh?

A. I believe I would have started with White, Mexican, .

~Black, and I don't believe I ever reached Black.

Q. So, when you —- in this particular situation then :
when you' re gettlng the ‘description of the people that had been
up at the housg the day before, you asked White, got no hand
squeeze, then went on to Mexican, and —- and got 2 hand sgueege?

A, Yes, sir. | ' | o

Q.  Did you -- did you do ahything to deterhine that -
they were all three the same ethnic backg:ound?

A, Yes, sir. -

Q. How did you do that?

A. That came onnhhe descriptions., in'the same manner.

Q. ﬁas Josh in. any Qay being, I don't want to use the.
word "evasive", hut showing réluctaﬁce to answer your questionsv
during this -= during this period of time? .

A. No, siz, he wasn't. ' |

Q. - Did his -- 4id his athention ever appear to wahder?

A.  Yes, air. ; '

Q. How did that happen?

A.' . He would start to close his eyes, at which poxnt I
would let him close them for a few seconds, then I would bring

up the idea. of baseball, and he seemed to 1ike baseball and this

, kind of perked him up a little bit.

Q. So, essentially you were using baseball as sgort of
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an enficemént toﬂget Joéh's.m;nd back on-the sﬁﬁjecflat_hand?

A, Well, I would use it to perk him up, and then we

‘might' talk about baseball for a few minutes and then go. back to

the queétions._:

Q. How did you talk about baseball, hand squeeze -

-method? Do yéh like the Dodgers? You like the Ahgels? .That

sort of thing?"-

A.  No, I told him that I liked the Angels. And I

asked him if he did, and I would have gotten a hand squeeze and

then I would dO'most of the'talking abnut-the_Angels; and he

smiled. )

Q. 'JHow many =-- how many_times did that happen during
the bohversétion?' |

A, I don't recall. Thére was a few;

Q.  Was that all during the time that you were getting
the descrip;ion? - |

A. . The three descriptions that I got, no, thosé came

'all at one time. It would have been sometime';n between the

questions. '

MR. NEGUS: i‘ﬁhink this is probably as aﬁpropriatg.time
as any to take the break, your Honor.: _ : '

THE COURT: All right. Take the afternoon recess.

(Recess taken.)
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THE COURT: .Go ahead sir.

DIRECT EXAMINATION (Resumed)
BY MR, NEGUS s |

Q. Mr. Sharp, to cut it sﬁoft, could yéu please give‘
the descriptions you got of the various suspects. '

A.  Suspect No. 1, five foot eight, slim build, long,
sﬁouldér~length.black_hair, just above the shoulders, wearing
Levi's, éhite T-shirt,_possiblg'agéd 18 to 20, Mexican male,

Suspect No. 2, Pive niné, slim Bulld; dark hair,
short, wearing Levi's and a blue short sleaved shirt, 18 to 20
years, Mexican male. |

‘Suspect No. 3, five eleven, slim build, dark hair,

short, wearing Levi's, red long-sleaved shirt, aged 18 to 20,

* Mexican male.

RN ONNON NN
SO U e WM B O 1

N
[++]

. Q. ‘After thét, is that when you started to talk a

1ittle bit about baseball?

. A. We might have talked about it at that point. There
was times when it waé, the qﬁéstioning was broke‘béforé'that.
To e#actly what time that was done, I wouldn't recall.

‘ Q. Did you then, after you got the informa?ion,,did
you then try and devélop.that a little bit further by trying to
get some idea of what the suspects were doing? .

A, Yes, sir._ .
_ Q. And did you use Ehe word "suspéct" with these
particular people? | '

A, No, sir, I did not,
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Q. ° How did you refer to them? .
A, I told Josh that we were going to talk about the

_-three people that were at his house at dusk, and I wanted him to

get the No, 1 guy in his mind. And then we talked, then we went
to-the No. 2 guy, and the No. 3 guy. _

Q.  So, after’ you got all three guysland‘had them all
described, with shirts aﬁd all, did you then stili refer to them

as the three guys that had gone-in'his house at night, or how

did yoﬁ refer to them?

A, I E6kad HiE vhat. Bhe thee guys galked abiode witp'
his dad, | o
| :. Q. Did you eay, three'guys? was that the word you'
used, or three MexicanSy three yotﬂg guys. Do you recall?.
Be 71 would ﬁave said ’gufs'.

e At that point in time, had you asked -— as you were
asking at the time, you were asking about the conversations the
people that Josh had described as young Mexican haq‘had w1th his
father, had you done anything to try and determine whether or |
not the three guys that had been at his hpuge festerday had ever
come back to the house that evening?

At Not at that point, no, sir.,

Q. - S0 you contlnued talking about the three guys and
did you get information that they were not there to talk atout
horses? R

A, Yes, sir.
Q. And that Josh wasn't quite sure what they were
there for, perhaps to get directions or something.

A,  Yes, sir.

COMPUTERIZED TRANSCRIPT |




,’ . !

w O ® N A s W N

H B e e
u s W N R o

16
7

18
.

20
21
22
23

24

25
26

27
28

6031
Q. How did you -- how 4did you détermihé that ‘there was
this doubt in Josh's mind about what they were there for, Was
that because he gave ydu inconsistent reaponses?
. A.-  Yeah, At that point I was going through a number
of things, did they talk to your dad about horses, negative.
Did they talk to your dad about work, negative. Did ‘they talk

to ybur dad about directions, negative.

And then I ran out of things to say, so I wohld

.have gsaid something similar, do you believe that possibly-your

dad - would have been giﬁing directions? That was an affirmative
response. -

Q. Basically you would comé -~ after a long period.
when Josh would just lie there without squeezing your hand.

A, Yes, sir. _ :

. Q.' Durlng that period of time did Josh have his eyes
closed?
A No, sir. _

Q. You are sure about that? '

A, I doﬁ‘t believe he did. He might Have, you Know, -
closed it for a few seconds, but nothing for any length gf
period of time. | . .

o Did you talk about baseball in that period of time?

A. ‘We could have. _

Q. After that, well, that was nét -= you didn't réally
gét any hard info;mafion out of that part{cular type
conversation trying to figure out what the purpbse of #he
Mexicans being there ‘was; is that right? '

A. Not at that point, no, sir.
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Q. ‘Then at that point after you got the information
about the conversations with his father, did you, did you at '
that point in time try and find out whether or not those pgople
had bome_back later or whether ihey were the same people he
ta}ked about earlie;, or did you go back iﬁ to some other
subject? '

' A, I went back into some other subject.

Q. And what was that? '

A. I again asked. him about the vehicle.

Q. Did you go through the whole thing again?

A, Yes, sir. . _ | .

Q. And was this again the vehicle that the three gﬁys
héd been in that you were talking to him about?

A, Yes, sir,

Q. - And you specified it iﬂ those particular tetms; is

that right?

A, Yes, sir.

Q. At that point in time; the information you got was
all consistent with information that you had received earlier?

A, With the exception of one part, yes, sir.

s W Well, the one thing that was different about this
particular go around was that Josh would refer to the vehicle as
a 1dﬁ-rider; is that right? Somehow you got the idea that he
was.referring to it as a low-rider. |

A. Yes, sir, BAnd Josh adviéed that the vehicle had a
appeared small to him.
Q. That wasn't necessarily inconsistent with what he

had said earlier, just additional; is that right?
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A.  Well, I thought it was inconsistent, because of the

~ fact that a Chevy Impéla'is a large car.

Q. At that point in time did you-khow what size the

vehicles that Josh's family had?

A, No, sir, I did nbt, with fhe excéption that I had a
conversation on the phone wiﬁh Sergeant Arthur and he asked me
to ask Josh if the family had owned a white station wagon. 1
did not know if they had owned it at that time, I was just asked
to ask it.

Q. When you were given the information from Sergeant
Arthur about the white station wagon, was it described to you in
anymore'particular‘aréa than a white station wagon?. '

A. No, sir. ' o

Q. No make, no year, anything of thaE nature?.

A.  No, sir.'

M When you were asking the questions to Josh, were
you aWafe that the Ryens statiop wagon was in fact a panelled
station wagon?

A.  No, sir, I was not.

Q. The information about.the.vehicle being'a low-rider
that the three guys had had, how was that developed?

A, Due to the descrlption that he gave me of the

" vehicle, Cheyy Impala, older model Chevy Impala, this was what

many vehicles look like and what is commonly known in the

streets as a low-rider.

Q. Did you -- so what you asked him, did you ask him
if he knew what a low-rider was?

A, Ne, I asked him if it was a low-rider.
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Q. You just assumed that Josh knew?

A. Yes, sir. _

Q. At that point in time hé-squeezed your hand? .

A, .Yeé, sir.

Q. When yod asked Josh the question that‘Sergeant
Arthur wanted you to ask him ébout thé station wagon,
essentially you got e you asﬁed him in what woﬁds?

A. - I asked him if his family had owned a station
wagon. Negative response. ' '

- I'then asked him if he had seen a station wagon
arouhé the area or anything. We spent a great deal of time on
fhat station wagon and nothiné I got was positive.

Q.- Well, in your report --— do you.know that that's
important to the prosecution? |

A.  The station wagon?

Q. feah. ‘ _

A, I knpw there was a stétion wagdn missing.

Q. In your éarticular,testimony -

A. . I would not know whether that it was important 6:
. not. '

Q. In your report did you describe this extensive

conversation?

A. No, sir. _

0. What did you put in yéur repoft?

A. I asked the victim if his family owned a white
station wagon. The reply was negative.

Q. Reply siﬁgula:?

A{ Yes, sir.
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Q. After that did you make some effort in your mind --

‘did you attempt in yéuf own miné to try and see whether or not

the three Mexicans were in any way associated with the three
White males? _

A. . I asked him if he felt that these were the people
that were in his house this mo:ning when eve:ything went crazy.

Q. Is that the way that you phrased the question?

A. Yes, that is.’

Q. So you said "this mﬁrning??

A. Yes, sir. '

Q. In the hospital, ‘there in the CAT Scan room, were
there any windows through which it would have been possible for
Josh to look out and see what time of day it was?

A, There's windows in the CAT Scan room where you can

seen a person iaying down. Whether or qot there was a clock

- there, I wouldn't recall.

Q. I was just thinking, would you be able to look out
and seé trees and --

A.‘ No.

i -~ daylight?

A, No, sir. It is just a window that would be between
the conﬁrols of the'cAT Scan and the CAT Scan machine itself.
It is inside, there is no outside windows.

Q. So, there, as you sat there in the CAT Scan roﬁm
you didn't have a watch to look at, there wogla be no way for
you to know what time it waa;_is that correct?

.A. That is correct.

g And when you asked that question, um, about people
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% hovle \.-‘.aL _he thooght ebout the contact with Mr. Iw-gus, if he felr intimidated or under
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MR. NEGUS: . Dr. Hoyle, Jerry Hoyle,
THE BAILIFF: Step up to the witness stand, raise

your right hand to be sworn.

THE CLERK: Raise your right hand, please.

JERRY HOYLE, called as a witness by and on behalf:

—-—— — o ——— -

of the Defense, was sworn and testified as follows:

THE CLERK: You do solemnly swear that the testimony

you are about to give in the action now pending before this
Court shall be the truth, the whole truth, and nothing but
the truth, so help you God.

' THE WITNESS: Yes.. o
THE CLERK: Please be seated. State your name,

please, ‘for the record, and spell your last name.

THE WITNESS: Jerry Hoyle, H-o-y-l-e.

' DIRECT EXAMINATION
BY MR. NEGUS: '
0 Dr. Hoyle, what's your occupation?

I'm a clinical psychologist.

A

@ Are you connected with any particular medical facility?

‘A With the lLoma Linda'Univeréity Medical Center. .

Q@ And in June of 1983, did you have a patient by the name
of Josh Ryen? .' '

A That's correct.

On the morning of June-the 14th, 1983, did you have a

I L T v e i v eVt S e
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el P

that conversatlon Wlth Josh,. he dld in fact spontaneously
tell hlm thlngs., Dr. Hoyle dldn t take any notes of that
conversation ané Dr. Hoyle doesn t have any lndependent

recollection of it. And the only thing - that he has

'1ndependent recollections of is the thing he took notes of.

Why I wanteéd to do it is because I belxeve'he-also
would testify that he' s not sure what Josh told him.in the

mornlng as opposed to what he told hlm.--

THE COURT: Whatever Josh tqld him at whatever time,

.what's the relevancy of him --

MR..KOQHiSé Your Honor, hearlng that offer of

-proof, I'm going to'WLthdraw my objection. I'm sure if that

offer of proéfjis;anyWhere_accﬁiate, I'm going to-be going

into the same-area.
THE COURT: Proceed.

(BY MR. NEGUS:} Do you now remember?

0

A -Repeat the questlon. ‘
o ‘,Do you remember what Josh told you about the crime on
' the mornxng of June the 14th when you talked to Cralg
Jackson? '
No: I-doh't havé any. iﬁdependent memory of that.
And you didn't take any notes of that°

- That' 'S correct.

When Mr o’ Campo -~ d4id Mr. 0' Campo from the. sherlff's
department and yourself talk to Josh, 1n the’ afternoon

of June 1l4th?
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That was iﬂ tﬁe afternoon‘of-Juce 14th?
Yes. |

That'é correct.

Where d1d that 1nterv1ew take place?

It took place in the conference room, I belleve, adjacent

- to Unit 5300 in the medical center.

Durlng ‘tlie ccurSe of that 1ntsrview once the 1ntroductlcns

" had been -—- once Josh had been as it were set up for

the-inﬁerviéw, did Mr. 0'Campo .do all the ‘questioning?

That's correct.

What was. your role?

My role was simply there as one of emo?ional'support as

wéll as cbservef of Joéh as he made his way through
the interview for purposes of any kind of cllnlcal
fOllOW*up that I would have to be involved in, let'
say subsequent to his discussion of the incidert.

Were you particularly concerned to get the details of

_the crime down in your notes or anything ‘like that?

That was not my intention.
Did you in.fact take some notes of that interview?.
Yes, I did.

How.long did that interview last?

'I would only have a rough guess, but it could have been

an hour and-a half, it could have been an hour.
How many pages of notes did you take?

Two pages.
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Mexicans"?
VThat's right.

Is that three Mexicans somethlng that Josh said at the

time that he was making that flrst.statement, ‘or is’ that'

.somethlng you added parenthetlcally later°

T don t -remember.

But the senterice is they, wﬁatever, three Mexicans,

parenthetically or not, chased us around the house.

Is that what Josh said?

T don't recall whether or.not he three Mexicans at that

- time.

Sb“he either said "three'Mexicans chesed us arouhd the

house," or "they chased us around the . house"7

He could have said elther one.
" On ‘the second page you have an arxow Wlth a statement

_leadlng_to “saw MO," I take it meaning mother, "laylng..

by desk“; is. that correct?
That's right.
Does that mean that that statement "saw mother laying

by'desk" actually refers us to the statement from ﬁhich

the arrow emanates?

Would you repeat that, please?

Well, eEemyour notes basically in chronological ‘oxder

of the way that Josh said them?

Bas;cally, they are, yes.

Vow, a lot of ‘stuff that’ Josh said you-didn't take notes |




2 |

e e S S L TR =

hea;amse it w@:g l@f o c’l.inie‘ial; ;tmtere*sh £ yody -is. ﬂ:&éﬁ y

xtght”

Poéélbﬂ.y; ,ammg %Ia@r réamrs;

Ve

L

JI?FLese, Ewb; paﬁé:s QE nokEs Ehgk Yéi‘! Hook 'de m:E puspoEl

to0 BE a mmgie s peoprd: 6Ff What: ﬁb‘sh, gadd a-lir-mg‘ Fhats

PRI

Howe mnd a-hell€ fox' tuo: howne! dntaoiens

e, T o'y CRANE 56

Hicent ﬁai“ he gentonts which 48 e.@s:mwiz@@ ‘by A AR
' and ‘the possibiliky 6Ff ther whies Mexioansy %’ﬁ@zg

ey 54

" ghronslogiedl ordes¥ -
Generally Spedking, % thlnk sou

(Mo omfmsions . §

o s




101
1
2

13
14

15

16

17

18

19

20

21
. 22
T 23

24

25

- 28

2174

At one point in time did Josh describe during that
linteéviewlthet he tried ‘to fight them off, he triﬁped
them ep;'they fell on’ their teeth, loosened them_upf |
A That'svcorneét. e . ' '
Q Was. that of some cllnical 1nterest to you°A
‘A Not dlrectly, no. 0f course, I would have been
interested in what initiative he m;ght have taken to
. defend ‘himself or somethlng, yes. -
'Q -Dld'thap statement.in.the context.in:whicH'Josh_made.
i sourid like perhaps he wae_imeginiqg that?
MR, KOCHIS: Your Honor, I'm going to object. That
" calls for some speeuiation. " The qﬁestion itself, of_cdu#ee,

is 1eadlng and suggestlve It's his witness.

. opinibn - I'm mot sure you have laid the proper foundation.

Q

three years.

Do you have a specialty'within the field of clinical

.:pEychology, tﬁat is, you epecialize in any particular

THE COURT: I belleve it does call for an expert

(BY MR. NEGUS: ) Dr. Hoyle, how 1ong have you’ been a

clinical psychologlst9

I have been licensed 'in California for approximately

And what background or training do you have in order
to. be a clinical psyehdiogist? | .
Well, I have completed a Ph D. with a two-year -post-
doctoral internship which requires taklng llcen31ng

boards, oral and wrltten.bparde in the State of Celifornie.
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. A" Yes, I do.

. the moment in this instance.’ The obJectlon is still overrule

Doctor, if you can, will you try and answer the questzon.'

kind of patient? .

Q Whéf is that?

I probably Sp&Clallze in a number of areas. Sﬁressh-

related disorders. .And ‘L also spend a good share of "

| my tlme in consult work. with chlldren in the hospital
.:HE COURI:.That S'suf£1c19nt. .

Q (BY MR: NEGUS:) Did it appear to you:during the -
intg;#iew thét‘Josh ﬁas'imégining in that particular
descriptibh?'.‘ _ o | . |

. THE ﬁITNESS:-Weli,‘yoﬁt.anor, I'ma bit.éﬁnfused
becauéé.i'm not'clear whether or not I-have been'called
today ‘as. an expert w1tness or ‘as simply one “who w1tnessed
the facts of the 1nterv1ew. . | "

THE GCOURT: Does the questioﬁ i;self‘in any way .
coniuée‘you? For Whatéver'xole'yqu are in, if you can
answer ﬁhe;quéstioh, WE.Will pérmit.you to éo so.

MR. KOCHIS: Your Honor,' my initlal chection.wauld
be that although he’ may be quallfled ds a psychologist, 1t
would still call for speculatlon on his part as to whether
or not that statement was a fantasy or some basis in fact.

THE COURT:_ There is a fxne distinctlon between |

speculation and eplnion whlch I'm unable to appreclate at

j =

THE WITNESS: Yes.




11-3

0w o

10

1
" 12

. 13

14

15

17
18

19

- 20

21
22
23

24

25

26

2176

'teeth,'that.ﬁosh bet that loosened ‘them up, does that
those facts seem clear to me as factual. Howevér, I do
. into his -accourt in order to make it complete because

-, and I think he could have answered some quéstions filling

16 - Did Josh likewise describe to 'you 'a thouéht process that

' Josh himself had-gone through while he was hiding in

What was that?

1WouId'have.killed'him,'or something, then I might get -

' THE COURT: ' Do you recall it?

THE WITNESS: Would you repeat that.
(BY MR. NEGUS:) JoSH‘S;destriﬁtion of ‘trying to fight
éhem off, 'how he tripped -them up, how ‘they fell on, their

appea;'to'you'to,bé imagining? -
The fact that he attempted in some way perhaps to -defend

himself, that maybe he tripped someone up and théy'fell,.
beliefe that he ﬁery_likély inserted certain details

a child of nine year%‘old, when asked a quéstion by an

adult, feels that he has to have some kind of an answer

in-detaiLS'that'he may or may ndtihav@ been clear about.

the, laundry room?

That's Tight.

He stated that he ran to the laundry room to get some-
thing. He hid behind the door. He couldn't find any-

thing in the laurdry room. - He didn't know, what if I

sued or get killed myself.

In'stating that, is that Josh telling his reasoning
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BY MR. KOCHIS:
Q-

Q ° Wds Detective O'Cemﬁo‘essentially'seated on a bed

.p&esented him with ‘a copylof the notes, is ﬁhet.correct?'

-one- OCC&Slon I gave him a copy with a signed release.

a 31gned release?

Joshud, the interview.thet todk'plece with you ‘and

' Were you seated behind Detective 0'Campo and joéh Ryen

I 6n1f fecail oie of those instances. I don't recall

that there wefe two, but I do recall'that'at leaSt

Did you also glve a copy to the’ Sheriff's office without

b don't recall that I did

Do you have a copy of the signed release?

I don't know that I have ip with me. - It could be e

part of thé complete clinical record which I Qidﬁ't:

bring. | |
MR, NEQUSE- Nothing further.

CROSS-EXAMINATION

Dr. Hoyle, on the l4th, in the second interview with

Detectlve 0'Campo, do you recall the seating errangement
of the persons in that Ainterview? o

I belleve.I can.

next to Joshud?
No. I believe the. interview took place in an adjecent

room, eithér a conference room or a children's play room |-

adjacent to a patient room.
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'I think so.

.,the 1nterv1ew with Josh Ryen and Detective. 0 Campo,

. solely for the purpose of supportlng Joshua emotlonally?
And you were also there to be aware of hlS reactlon

. What took place in the house?

Mr. Negus, and correct me'if I'm wrong, that ypu

‘ﬁiew‘with Josh Ryen and Mr.,K Jackson and the infoimation

Well, correct. If' 1 underéténd yoﬁr'quéstion_cprrectly,

during the interview?
No, I wasn't. '
Was Detective 0'Campo seated closer to Joshua.Ryen'than

yoﬁ'weré?'

Is Tt fair to say that you were at the second 1nterview,

That s ‘true.

to hlS attempting to recover some type of memory of

That' s_correct. .
Is it also true that your. purpose for being thefe, at
least in your own mind, was not to obtain accurate
information abouﬁ,wha; happened in Josh Ryen's house?
Tha;'é gorreét) | |

I believe you testified on direct examination by
cannot ‘recall what information ﬁassed during the intex-

that passed during.the secord interview. Would that

be fair to say?

it would béﬂyes to the first part. I don't recall any.

comments nor did I make ény'notes'about comments that -
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~Joshud made of the incident during the first,interview
‘that I and ‘Craig Jackson ﬁad.with_JoshL

(No omissions.’)
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Q. So is it fsir to say that when you sat in the room

with Detective 0'Campo during the second interview you
. already had some information from Joshua as to ‘what
»he-fecalled_taking place in his parents' home?

5' I had some.

[ Q Is. it p0551ble that that lnformatlon that you had prxor"

to the tlme o Campo started his interview affected the
manner in whlch you tooks notes°
A I don't thlnk it Would have had a iarge effect.
0 Is it true. that durlng yOur interview w1th Josh Ryen
fthat was conducted’ by Detectlve 0O' Campo that Josh Ryen
never descrlbed actually seeing anybody;lnsids_the house -

when this .incident took .pldce?

A That's correct.

Qo - pid you place an assessment that Joshua assumed that
sSome people he would later describe were in the ‘house
and respon51ble"for.thls event? . |

MR. NEGUS? objsstion. I ‘think that is_sométhing :

Sutsidé the doctor's experﬁise, besause he particularly '

stated that he was not trying to'evaluate the sircﬁmstances

of the crime.. So his assessmsnﬁ'would be irrelevantf
THE COURT: Qﬁer;uled. You may answer that, sir.
'THE WITNESS: Okay: ' ' '

0 (BY MR. KOCHIS:)'.Nowfths problem is do you have the

qsestion in mind? - ‘

A No.”'WOQIdIYOu repeat it, please.
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"happened.

-Perhaps -=-

¢ Did 1% appear to ydu'that'Joshua assumed -- let me

" break that down.

In the interview did Joshua descripe th;éé malé
persbné who came to the house prior to the time that’
‘his parents and he left for a barbecue?

L' That's right, |

Q Did he describe them as people of Hispanic herifage
oflMexiqan? |

A'-"That}é right.

0. In fact did you inglude portions of thése ﬁescriﬁtioné

in your notes? -

‘A Yes, I.did.

0. And did it appear to you in_evaiuétiﬁg the ihteryiew
fhat Jthua.assumed tha£'these perséns.were the ones
fesponsiblg for whét.héﬁpeﬁed to him and his parents?

| MR. NEGUS: Objection.. Again, I think that calls
for speculation. ’ | |
THE COURT: ' Overruled. Did it?

THE WITNESS: .I‘misorry. I didn't catch what just

THE COURT: Let's read it back, Mr. Kochis, because

in repeating you've been. coming’ up with different questions.-

MR. KOCHIS: Well, it's easier for me to reask it
and I'1l attempt to. _
. THE COURT: Every time you reask it I get another
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- 1 .objection. Suit yourself. _

2|0  (BY MR. KOCHIS:) . ‘Did it éppear to you that Joshua

K assumed those péople were respon51ble for committing -

s | those acts on ‘his family?:

5 (A I didn't understand the 1ast‘EWO or three words that

6 - you just said.’ | L

7i.° MR. NEGUS: Before he asks the guestion, could :

8 | object to it, because I know I'm going to object.

9 THE COURT: You didn't want to disappoint me, Mr.
10 | Negus? _ o '
n| . MR. NEGUS: I didn't want to dlsap001nt you, -Your

12 | Honor. Mr. Kochis has’ changed it. . I'll object now.

13 ' " MR. KOCHIS: I want to ask a question in anothex
— 14 | area.. | _

15 | g (BY MR. KOCHIS:) Doétor, do.yéu have a hearing problem
6 lat:all? : | | -
7 { A wWell, no, I don't. Yeur voice trailed off on those.

18 last three words and I just didn't catch what you said. .

19 | o _Directing your attentlon back to the Mexican males

20 Joshua descrlbed smttxng at his parents house before
21 they left for the barbecue, do you have those three
22 people in mlnd° ‘

23 | o - Right. -
24 0 Did it appear to you'during,thg interview that Joshua
25 assumed those.three male Mexicans were the persons

26 . responsible for committing these acts on his family?
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to say?

_No} I wasn't.

T 2187

MR{'NEGﬁS:. Objectioﬁ.
_THE:CCURT;- The objection is overruled. .
THE WITNESS: Yes, it did appear that to me.

(BY MR. KOCHIS:) - That assumes that you noted -- let me

" strike that and start over.

One of the reasons you took notes was to assist

you in your clinical observations. Would that be fair

That's ;ighf‘
You're not a stenographer?
That's right.

You weren't taking things down word for word?

" Would you take notes:that would later help,you'recall, ’

trigger Yoﬁr.membry, as to things.that were important -

in your clinical observations?

" That's right.

Would those inqlude} for example, assumptions Joshua’

was making?

Sure. -

Could tﬁat have affected -~ let ﬁe strike that and start
over. '

Would you have on your notes made some type of

-Writing that would have allowed you later to recall
. that in your clinical observation, in your clinical |

asssessment, .that Joshua was making an assumption?
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Did you ever write it down singularly?

.I*11 have to review that.

Doctor, directing your attention to the exhibit Mr.

Negus has marked Page 2, for exemple, on the second

'page approxlmately half way down the page on a line'.

underneath the word that you wrote "51gh," did you
1nd1cate at that p01nt9 '

Yes, I see that I said "if 1'd kllled him or somethlng
I might get’ sued “ '

ThlS assallant or assailants that Joshua was assumlng

were in the house, would he refer to them both in the

* singular and,the plural dqring the interview, or do you

recall?

'Well, the only thing I can recall is what's.on the note

here, and in oné case it appears .that I've referred to

him in the singﬁiar, which I just read, and in other

'cases in the plural.

Do you recall when Detective. 0' Campo started the 1nter—
view whether he started with Joshua s recollectlon of

what happened when he woke up in response to hlS mother's |

fscreams, oxr if he started at some earller p01nt in time?-

Well, he started out the interview actually Saturday.

I_thlnk he even talked to him in general about lots of "

' other things, about his routine at home. So we started

out well in advance of the night of the incident.

So in terms of chronology of the incidents, it's your
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'-Saturday mornlng
* And then progressed on through Saturday?
_That 8 rlght.

- Now, hen the tooic'of the three Mexicans came up, was d

" in the hellcopter-to go to Loma Linda?-

what Joshua recalled from the time his mother 5creamed

respon51ble for these things?

"bottom of Page 2 contain some direct statements by

. information parenthetically in that statement as well.

2190
recollection that Detective 0O'Campo started-discussihg'
what took place perhaps earlier on Saturday in the

morning?

that after Detedtlve o' Campo had 1nterv1ewed Joshua about
Joshua s recollectlon of the 1nc1dents he observed

from the tlme his mother screamed untml the  time he got

I'm not sure I understand
Let me ask the questlon this way: Did Detective O'Campo

in a questlon and answer format take Joshua through

he woke ap, and the time he’ was taken by a hellcopter

to the hospital?

Yes, he ‘did.

Do you recall after that sequence Whether or not Detectlve
0" Campo asked Joshua if Joshua had any 1dea who was

I believe that-the.notes that I made about that at_the}

Joshda, beéadse there's all the detail_therefabeut what

the men looked like.' I may have inserted some other
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‘Now, can you recall the guestion or questions that

triggeréd'Joshua's response about the three Mexicaﬁ ﬁen?
No, I can't recall those questions. |

But as‘you indicatedxin-your nofes, Joshua apparently-
related that information .and that those people came .
Saturday as he and hlS family were leaving for the

party?

" Yes.

And is it -true that after sthuahrelated that, he then

related a description of the people he saw outside his

house prior to the time his parents went to the party?

That's right.
Then was thére.a discﬁésibn'between Jéshua and Detective -
o' Campo about what Johsua observed in terms.of some .
1nteractlon between hlS father and those people?

Yes.

You didn't'make'any notes on‘ﬁhét?

I think -- I believe T noted that o i think I noted’
somewhere tbat'his father talked to them and he sent
tﬁem away and didn't have any work for then.

And is that the'extén;.of your recollection of the
conversation between Josh and Detective Q'Campc.gn that
pbint? |

Well, I recall that he stated at some point that his

-father didn't like Mexiéans_and that he assumed tpgse

three men were angry because his father didn't give them
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any work.
Did. Joshua at any time during the interview describe
actually seeing three white men inside the house

attacking his family?

'No.

Did Joshua at ﬁny time describe.actually_éeeing three

Mexican adults inside his house attacking his family?

No. _ o i
MR. ROCHIS: i have nothing further.

THE. COURT: Redirect.

REDIRECT EXAMINATION

BY MR. NEGUS

The first tlme that you used the word they or he or’

;nythlng to describe the assailants was at the bottom

" of your first page; is that right?

That's correct.

And that s also the point in time that you have three
Mexicanslln paxenthe51s? '

That's right.

Your notés-seem to go down in a fairly even'way down
the page so that you're startlng most of your llnes
about one~third of the way through the page with space

for your assessment of Josh on the left; is that correct?

' That [ right

And the statement “they, three Mex1cans chased us around
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 the thSEf“ the‘day'bégins diréctly beneath the "mom

: screamlng" on the line above, is that r1ght7

A . That s true.

0. - So. it doesn't’ appear from the way that you took your
notes that the three Mexlcans would have been-lnserted,
.say,uaftér,_towarda-the end of the intetview; is'that
'aarfect?'. | | '
MR. KOCHIS: Well, objection. . That's a leading and
suggestive éuestion; ' | l
. THE CdURT:' ﬁr. Negus, sustained.
QA._CBY MR. NEGUS:) Looking at your nptes, s e phrase
three Mexicans inse:téd after'you had finished takiﬂ§
“the rest of your notes? -
A. Well, ‘what I'm allowing for is that aS'I was writing
I could have inserted parenthetically into - the text
certaln 1nformat10n even that he had told me earlier
'which clarifiéd what certain pronouns might-have feferred
to. And so what I'm telllng you is that I don't remember
‘whether or not T lnserted that narenthetlcally oxr not,
and there-s two areas on the notes where I mlght-have
in¢luded other details not glven at the time of that
Dartlcular 1nterv1ew w1th Detective O Campo. ‘

What s the other place on the notes°

oD

The bottom-of the second page..

Was that "pfbbably could recognize tham"?

A No, the last.six lines.




12=-11

@ N

.10
11

12,

13

14

15

16

17

18

19

. 20

21

22
.23
24
25

26

2194

The desoription~of the three Mexicans?

The descriptions were in fact quite verbatim. The first

-part, "thinks three MexioanS'who came Saturday night
‘before as they were leaving for the party. came back

'later that nlght " that's kind’ of a general lmpreSSLOn'

that I've gleaned from probably a number of conversatlons,

more than jUSt that interview that day. And_he probably

went ‘over it again that day.

The only other time that you talked to Josh about the

actual crime and what had occurrea to him that night

"was when ‘he brought 1t up W1th Mr. Jackson there that

mornlng, is thet correct, prlor to this?

I couldn' t tell you. I think lt was: probably not
_1imitedfto thet. h thlnk there were other occaelons

.before_and after the interview that we're discussing"

here

'Do you remember telling. myself and Mr. Glndler that you

only talked to Josh about the crime: twmce, once in the -
mornlnq Wlth Mr. Jackson and -once w1th Mr. o' Campo?

MR. KOCHIS: Your Honor, I'm gomng to object as

leadlng and’ suggestlve, and I think- there's a fonndatlonal

impeachment problem that I don't know that Mr. Negus is going

to be able to take the stand and attempt to lmpeach this

w1tness :
- _MR. NEGUS: I can always have Mr. Gindler.

TTHE'OOURT: 'Counsel, when you ask him-do you recall
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© SUSPECT:

_—y . RS Ra | DR 1211029-02 -

- County of San Bérnardinq‘

SUPPI..‘EME‘NTAL INFDMTION

At a.bout 1715 hm:rs 5-15-84, I received a telephcne call (wl'u.le 1n the Ham'.—j
cide Office) From Shenff's Reserve Depm:y Luis SIMD. , .

Deputy SDD told me that he bad just read an artlcle 'in the Sun Telegram re- '
garding the COOPER' case in which a nurse apparently had testified that JOSHUA
(RYEN) mentioned smetlnng about three pecple having committed the crime,

; Apparmtly, the article mentioned thit the murse testif:.ed that JOSHUA had ap-~
parently raised three fingers to indicate three people with regards to the

" crime. Deputy SI'D said the-article reminded him of a particular te‘.l.ephme T
. conversation he had with me, which occurred wh:.le he was pravid:mg secmty at
Loma Lmda Hospital for Joshua RYEN,

" Deputy. 'SIMD recalled that he was playmg t‘he card game UNO and the television
was on. It seemed that the television was on and a newscast regarding the - iy
RYEN/HURES murder was being televised. Part of the newscast was a photograph'
of Kevm COOPER which was shown. s .

JOSHUA cam:mted that 1t was not hlm that dn.d 1t, 3t was three Mex:.cans

Deputy SID reneubers ca]ling me on-the telephone and mfoum.n,g me of JOSHUA s
-statement. . He remembers me sa y.mg scmeth:mg to the effect of "It s probably )
‘a flashbadc caused by the trauma .

T told Deputy SIM.) that I would contaet him later for a detaa.led mtemm

TTING OFFICERS : DATE . REVIEWED BY | TVPEDBY . | ROUTED 6% DATE
. O C‘.ﬂM’O Det. 0-0030 5-29-84 | maxry S1037
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ERIEF'S DEPARTM : N
SHERIFF'S DEPARTMENT o IK 1211029-C
County of San Bernardino R 1§

California = - 5 ‘REPORT AREA |
CA 03600
| CODE SECTION CRIME 'L . cussmcn‘rnen
PC 187 , ) Murder . . L ' ; .
VICTIM'S NAME ~ LAST NAME i FIRST NAME MIDDLE NAME (FIRM NAME IF BUSIP
ADDRESS . . %, | } RESIDENCE I [Busum—:ss ) PHONE
. . : : : l ( .)
SIMJ Luis

Sherlff’s Reserve Deputy. Badge No R-1606

! At about 1025 hours, 5—24-84 wh:.le at the Sher:.ff's Homicide Offlce, 1 mter-
‘viewed Deputy SIMD.. :

e I referred to a report and told Deputy SDD that he promded security on Joshua
_ RYEN on two different days, the first being 6-08-83 (a Wednesday) between 1500
o - and 2400 hours, and 6-15-83 (Wednesday) ‘between ‘1500 and 2400 - hom:s
1, JOSK o +ATEMENT |
I asked Deputy SIMD which time would it have been that he telephoned me. Deputy
SIM) said he believed that it was during the time that Joshua RYEN was in the
mee he was able to walk-around and talk. He recalled
-thatat time he -and JOSHUA were playing thé card game UNO, and. the time would
ably ha 5 _lll o, when the newscast came on and showed Kevin

'that that wasn t theguy rhat did it, theMexlcms did it.

Y Deputy SDD asked Joshua RYEN, “What Méxicans?" and he said that “the three
Mexicans in the white ,p:.ckup tmck with a camper shell R A" s e e

Cowrter HOMICIDY |
¥, Deputy SDD said that he called the Sher:ff's Desk attenptmg to. locate me, md

the Deputy at the other end said I was not'in.

i-'_._DeputySlM)toldtheDesLOfflcertocallmeathcmeandhavemecallhmatthe
mspital e . b e . L b 2ol o

4

Deputy . SDD remaibers that about a balf hour elapsed before I, :in fact;, called
him at I.oma Linda Hosp1ta1 and he told me of the statement JOSH had made.

4 Deputy srm remenbers me saymg scmetl-u_ng to-the effect of that I had ta]ked to
" him, that I mentioned sqgethipe about flachbacke and also mentioned something _

. about "those guys were : _m ear 1er that day," in ackh.ticn to men-

R oning something -

; Ms “" "\M ) m

A ) With regards to the mght that JOSHUA made these statenents and Deputy SIM) had
© " this comversation with me,” he rema:bers that he stayed a 1i.ttle later than hlS

! ﬁrms OFFICERS B DATE REVIEWED BY | IYPEDBY | ROUTED BY ToATE
; v Jin B C.AMPO Det 0—0030 . 5-20-84 - .| mary S1037 ;
» - l‘ . R
FURTHER ACTION: COPIESTO: D SO/PD D Other REMARKS
DOves [ne .} Doeteewe  [Jen - [Jome - .
D Dist. Atty. D'ﬁnrn_l ) _' .k . QF) 95’—‘
1L EIRA.A0T Rav. 1/83 . . 5 . . - B x : ;
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PC 187 Murdex . L :
VICTIM'S NAME — LAST NAME " FIRST NAME ) MIDDLE NAME  * (FIRM NAME IF BUSINE
_RYEN/HUGHES - ' .
ADDRESS - ' ' | resipENCE " L] Business ’ ) PHONE
Page 2

INTERVIEW: SIMD, Imis  (Contirmed)-

'4-,;,.-*'

B 2:00 am.

assigned time (was supposed to be off duty at 2400) because a Deputy from the
Yucaipa Sheriff's Station was supposed to relieve him, however, did not show
up, so Deputy Jim MARTINEZ from Central Station relieved him at about 1:30 or

' puty S]_}b remegbers that Sgt. D'AMIQO was the graveyard Watch Cmmazfﬂe:c and

‘was the one that arranged for the :elief.

Deputy SIMD had no additional information to offer and the interview vas éon-
cluded. S . . o

[ Jves
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wrong lady when I eaid “Dr. Howell," apparently:

Who's your flrst witness, Mr. Negus?
MR. NEGUS: Dr. Howell.
. THE COURT:. Come forward, lease.

.THE CLERK: Take the. w1tness stand, please and

ralse your rlght hand

y_g Y A. HEOWEL L, hav;ng been called as a w1tness

— — — — — — — —

. by and on behalf of "the Defense, was sworn and testified
| as follows. _ |
| THE . CLERK-. You do solemnly-swear.the testimony
you are about to glve in the actmon now pending’ before thls
Court shall be the truth, the whoie truth and nothlng
but the truth so help you God? '
| THE WITNESS:. I do.
' THE CLERK: Please be seated, - State your name,‘
please, for the record and speil your_laet name. ‘
THE WITNESS: Mary A., it{s.mylmiddle initial,

Howell, H-o-w-e-1-1. . ' -

THE COURT: -Thank you.

. DIRECT EXAMINATION

BY MR. NEGUS: L Lt L
0’ " Dk, Howell you're the grandmother of Josh Ryen?

A Yes, T am.

'25"/‘/./ /
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-He had-a pad and ‘pencil.

1 A
2 Q At somé time while Josh was in tﬁé.oospital, were you in
3 the room when Kevin Cooper's picture was shown on _the
4 : teleV1510n° '
5 -A " That was near the -end, yeéﬁ
6 Qh pid -~ when Kevin Coopor's S well ﬁhen the~television'
7 ' was..shown, did it flrst show a picture of Jos.h'->
8 A .Yes. Josh was in the bathroom then.
9 Q .Okay, and then --
10 '_A. I was ~—— I ﬁas waiting.. I was'on his‘bed,isitting on
11° hls bed waltlng for him to come out.
127 Q When he came out, what was on the televmslon screen°
1§ Do you recall? '
-14 .A Cooper's picturé.
15 { Q At that point in time, did yoﬁ aék'Joshﬁa any questions?
16 'A'_.I just ééked him-if he ever saw that man.
17 Q What did Josh say? .
18 { "A ‘nght at the moment, Josh said no.
1§ Q  Was there any other conversation at that poznt in time?
20 A Not then, no.
"2 ' Q ' At some point in time while Josh was in the hOSpltal,
22 | dld he glve you - that is towards the end, glve you ‘a
,éé . little blt 1onger narratzve about what had occurred?
24 | A Not in the hospital. = |
25 d -When'did he firét give you a longer narrativo?
26 When he caﬁe back after ~— after Seppembef-23.
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practice this week, and he waé looking forward to

his firsf gamé this Stunday, and he's a little uptight
about that, but ﬁe's looking forward to it. And I .
think he's meeting more friends as. we go along evefy
week, particularly when he started school, and he's
feeling a lot more positive about the surroundings and --
Have you or your wife asked or have you asked Josh
anything about the tragedy with his parents?

Nothing specific. I want him to forget about this
thing. I want to get on with my life, and that's my.
purpose in raising this youngStq;.- '

This was a tragedy. He is going.to have memories
of this thipg;-but I ﬁant to minimize them.

The only time we discussed about them, discussed
it was when they captured Kevin Cooper, and that
discussion didn't last very long.

I talked to Mary;. She called. It was quite late
that Saturday night; We just got back from a fishing
trip; and Josh was already in bed, and she ‘informed me
that the news picked up the fact that he was captured
in Santa Barbara. o

The next morning when he got up, he got out of the
house to tell his friends how many fish he caught before
I had a chance to talk to him about it. So, I went
down to the neighbor's house where he was having his

second breakfast. I went to mow my lawn, which he
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promised to do one day, an& our dog, Tasha, which.is

a Doberman,_énd Josh and I were standing in the garage
cranking dg,the léwn mower. .I gaid, "Josh, I just want
to let you know that they caught Kevin Cooper." 1In

the meantime I heard it on the radio that morning, and‘
I‘said, "I wanted to let you know that there will
probably be some radio and te;evision and some press
-coverage, and we may pick it up out here.™

And he said, "When does the news come on?"

And I said, "Well, the best news is probably around
6:00.7 . |
+ And he said, "I'll be there. I want to see him.“

ot said,_"Fine;" ~

. And he wént on‘aboui to play and crisscrossed my
vard a few times and mowed the lawn or whatever and
played the rest of the day.

A quarter of 6:00 he remembered, and I turned the
television on, and finally it came on. There was about
a three or four minute clip describing Kevin Cooper
and picturing him, picturipg the family as it was, -
picturing the house, picturing his bike, and Sally and
I were sitting in the TV room one on one side and one on
the other just to see what his reaction would be. He
looked at this thing and he said -- the thing was over,
and he stood up, and I didn't know what to expect, but

he says, "Well, I guess I'll take the dog for a walk,"
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and Just casually walks off.

But, when I told him in the garage that morning. it

. was kind of fascxpating because I-sgia -=- he said,

L [

“Are they sure he's the right one?"
I said, "Well, they're very pos;tive that , &

Kevin Cooper is the man they were 1ooking fox," and :

there was a little silence.

And he said,_"Da&, how about you and Tasha and me

_going out and seeing this Kevin Cooper."

Tasha is our Doberman., I thought that was kind of

a positivleeaotioo{' It was kind of humorous, ana I

:said, "No, I think justice will prevail out there,  : o

Josh, ana they'll take care of him,™
He said,_"Maybe we ought to get some of these

" baseball bats, and I'll get my buddies, and we will go
" out there with baseball bats." o

And I sald, "We can use Kev;n for the ball," an@'

he kind of-liked that idea.

So; hs said, “I'llxsee yoo later.”

) I know he s hiding something, but hels a pretty gooa

friend of m;ne. _
' MR. YOUNG: That?s all,
THE COURT: Okay.
Mr. Caplan? . .
. g J
rd i
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_ Interview of Josh Ryen by Lorna Forbes
Page 1

s e — —— - — A -

Q Okay, now start out and see if you can ‘tell me all that
you remember from Saturday, about afternoon, until you got
in the hospital.

A (unintelligible) Saturday.

Well, remember, tell me about that day that it all happened.
Like when you went to the party and the things like that
with your folks.

A (unintelligible) .

Q Hum?

A (unintelligible)

Q They're on, sure. You'll forget all about them in just
a second, don't worry about them. I've done them a lot.
Catches you as much as it catches me, so you just, so
start out, you talked to me about before. Let's see maybe
we can start out by talking about what happened before you
went to the party with your folks? Like when you, maybe
you can start with how Christopher came over to you house
and everything.

A He came over about maybe noon. Then we went down to his
house ang asked if he could spend the night -over at my
house . ¥She sa§§ fine. And we came home and got ready
for the party and three Mekicans pulled up and then we:x
left after that. And then we got.

Q Well, did you, what happened when the Mexicans were there?
Why did they come?

A I don't know what was the ({unintelligible).

Q Well did they say anything to yow.Dad or to you?

A To my Dad, but I don't know.

Q oOh: Okay.

A Then we went to the par§} came home, went to bed.

Q What time do you think you came home, or do you remember?

A Ten or so.

Q About ten.

A And then went to bed.

Q- Who went to bed first, you guys? Or everybody all together,

or what?



Interview of Josh Ryen by Lorna Forbes
Page 2

a I think my Mom, I and my sister, and Chris went to bed and
my Dad stayed up.
You don't remember for sure? oo
: ] SaT gty and Lowesl L4
A Um um. That's what I think it was. When I heard my Mom
screaming and I walked in there to the bed and I saw some-

one.

Q Well, did, this, you mean, where did you see them?

A Over by the bed. My Mom's bed.

I didn't undersfand'whaf you-said, honey. Like over by
the bed, but what?

A Like by the bed.

Q Okay. Now was the person standing up, or what?

A Huh?

Q "Was the person standing up?:

A And then I went back and.

Q Well whf did you go back? What was happening.with the
person standing by the béd? Was he standlng Wlth facing
‘'you, or what did you see?

wrth ot & )

A He was standing in back of (unlntelllglble)

Q He was. "And what did you see that made you go back?

A I saw a big puff of hair.

Q You saw a big puff of hair. And what did you think he
was doing? . Lo

A I don't know.

Well did you hear anything, cause you said you heard.

A I heard my Mom screaming and she- stopped. And I saw him
but then I went, it was in the laundry room.

Q Well, what,'did you not understand what your Mom was screaming?

A No. |

Q You didn't. Were you scared?

A Yeh., So I went in the laundry room and I think hid behind

the door and Chris went in there.

Q Went in where?



Interview of Josh Ryen by Lorna Forbes
Page 3

o F OO P O >

>

In my Mom and Dad's room.

Oh, he didn't go with you the first.

~ Then he went in there, then he was gone and I went in

there and then I was gone. . Then the next one.

' What do you mean, you were gone?

I was down. -
Well, do you remembex, all you remember.
He knocked me out.

I understand. Do you remember seeing him doxng anything
to you'mother when she was screaming?

No, I just saw his back and>hls hair.

And his hair. And was he bending over, or standing up

straight, or what?

Seems like his head was down, it was down. And then.the
next morning about ten or so, Bill Hughes came up and he

saw us and he said 'can you move anything', no. And then

he called, kicked down the kitchen door and called the
police and stuff and then he went down back to his house.
And Bob Howie came up. Then I remémber getting a ride to
the helicopter. Then that's all I remember (unintelligible).

You remember getting in the helicopter to where, to go to
the?

‘In the morning they had me on like a board and they put
-me in the helicopter.

Okay, do you remember getting to the hospital?’ ‘ )

No.
\

Now, do you remember anything about what you saw about what
happened there? Say like where your mother and, was or
anything? Cause you said you went back. What made you go
back? .

I was scared that something was going to happen, like we had

.a closet, my Mom's closet and my Dad's closet, then the bed

and a glass window. And Chris was laying. by my Mom's closet,
my sister was laying like right there, I was laying next to
Chris and my Mom and my Dad over on the side of the bed.

Was he on the bed or just beside it?

He was right down like that.



Interview of Josh Ryen by Lorna Forbes

Page 4

Q You mean kind of leaning on’the bed?

A Yeh. _

Q So he was kind of kneeling by thé?)with his head ond(/i
A Yeh, like ;iraying, but like that. |

Q 6kay. And your Mom was.lying on the floor?

A Right next to me.‘ -

Q Right next to you? Uh uh. And was she all dressed or do

you know, do you remember? She didn't have any clothes on

or what?

A No. _

Q And how about, that bothers you, right, -to say that?

A What? ’

Q Talk like that.

A Yeh.

Q And then next to her was, who was next to her?

A Okay, my sister, my sistexr, here's the hall, my sister's
right here by the door where you walk in. Here's the
closet and here's the closet and here's the bed, and over
by the closet there's a big sliding glass window and Chris
was by the, my Mom's closet, I was like right here, my Mom
was right here and my Dad was right here.

Q Okay. What did you think about that when youn saw that?

A I-didn't know what happened.

Q No, I'm sure you didn't.

a Cause I got hit on the head. I still have that bump.

Q I understand that. &aAnd I'm really, I'm, you éot'hit, you

did say what you remember, but then if you don't remember,
then let, you tell me so we make it clear. Did you notice
anything about your sister and any of them? Did you think
that they were still alive?

A I don't know. Like I said I got bumped on the head and
I didn't know what happened. So I didn't know what they
were, if they were. :

Q Yeh, I understand that. Did you, when you went back in
there though, what made you go back? Was it all quiet then
or what? "'Did you think he was gone or what?
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Page 5 .
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I didn't really know what was happening and then when I went
back in.

I, now you, if I remember you talked to me before about how -

you felt guilty that you were the only one that came out
alive. Is that?

- I know, that was when I was in the hospital. My €randma told
me that my Mom and Dad and my sister, and Chits was dead.

Yeh. Yeh, right. BAnd what's the first thing:jyou remember
in the hospital?

What"do you mean?

Well, what's the thing, when you look back on it. You got
to the hospital and you don't remember getting there, but
what what's the first thing that you remember then when you
did wake up from getting hit on the head?

~ I didn't know anything.

Oh, I'm sure for a while. But then what's the next thing
you remember, your Grandma being there or what?

No. Lot of doctors being around me.

Yeh. Were you surprised to be in the hospital?
I didn't know where I was. ’

I'll bet you didn't. Did you ask them?

No. .

Hum um.

And then+finally I figured out I was in the hospltal but
I still didn't know what happened. -
Yeh, I understand that. Now, did you ever go into your
parent's bathroom, do you remember?

No, I didn't go in there.
You didn't go in there. I gather from what you said you

didn't. You went into the bedroom, partway, and you saw
that and then you got scared and you went back and meanwhile

- when you went back Christopher went in, is that right? Aand

then apparently.
i,went back in.
Yeh. But after you'd hiﬁden for a while.

Yeh, I think about five second or so.
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A Can I go?

Q  Honey, no, there's a lot more. Can you remember if your
Mom and Dad drank any wine before they went to the party?

A _ what do you mean?
Q Well, remember did you like before you went to the party,
like lots of times grown-ups when they are, just before
-dinner or something they'll sit down and have a cocktail
- or a drink before, wine, something before they go.
A Oh. My Dad had one in the truck.

Q ‘Your Dad had one in the truck? Did he drink any that
night before he went to the party?

A Yeh.

Q_. He did?

A Not, he, not whiskey.or anything, just.

Q No, no, right, no. And did you Mom have any?

A 'she had a little sip. .

Q Um hum. And did, then after, then they had the few, the
wine and went to the party. How much do you think, have
your parents ever, did they ever get drunk ever?.

A My Dad a few times.

Q " Um hum, well, I'm just trying to find out,ifuyou know what
it is when they act drunk. Did, have you ever seen a person
be drunk so they can't walk very well, things like that?

A The Little Rascals they, this kid was shining the horses
legs or something with whiskey and the horse bent down and _
got the bottle and his tail goes up. He's walking along,
and his, he's (hiccup) going (hiccup).

Q Well what about youx Dad,'like had he had that much to drink?
A He didn't, wasn't really a drinker. He'll drink wine but
he's not like.(visual description) like all the time, he'll

take¥dnd he'll wait a like, who knows, hour or half hour or
something.

Q And then he'll take another, he keeps a wine bottle in the
truck so he can take more liguor.

A No they never had a wine bottle in the truck.
Q Oh, I thought you said he kept wine there.

A No, he had a glass of wine in there.
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Q Oh, I see, he had a glass. Okay. 2and he drank that. And
: she had some sips from that glass or did she have her own.
glass?
She' had a couple sips ffom their glass.:
How big was his glass?
About that big.
Like a drinking glass that you drink water out of?
Yeh.
Okaxﬁu&gow did you remember if they, anybody used .the
jacquiZe before you went to the party? ,
A No.
Nobody did? Had they used it the day before do you think?
A No, we realiy didn't use it that much, only when we first
o got it cause it was really so cold and the breaker wasn't
working.
Q Oh, oh. I don't blame you. ‘Do you remember when your Dad
went to sleep or anything, where would he put his wallet?
I don't if you would know that, but.
I don't know, I never see (unintelligible).
You what?
I never see.
Well, but sometimes like, you‘know, my husband when he
comes home he always puts his wallet in the bureau drawer
. and the kids all used to know it was there, cause ‘he sent
them to get money there. Would you, you didn't have any
idea about where he would keep things?
A Usually he kept it under the truck seat.
Q - He kept it under the truck seat. And would he leave it
there when he went to bed even at night? Do you think so?
A That's usually where it always was.
Q I see, Now where did he keep his keys, do you know? .
A No.
Q  Did you father have a brown leather jacket? What did it

look like, was it a long one or was it?
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A It was like, it had, it was long sleeved and was a, not
that brown but, see this color right here?
Q Okay, you're describing a light brown.
A feh. It had buttons, it was like a.
'Q ~Kind 65 like a coat or like a?
A Yeh. .
Q Yeh, okay. And did he weér it to that party?
A (inaudible)ﬁgn
Q He did? Do you know where he, your Dad kept that jacket?
A In his closet. |
Q In his closet. Do you know that night, well you, from what
we've done so. far I gather you're not sure if he stayed up .
but do you by any chance remember where he put it that night?
A What, his jacket?
Q Um hum.
A He probably. put it in his closet, cause he never leaves
his clothes around.
Q He doesn't. Okay. Now.
A More?
Q Oh, honey, more. Relax. Do you want to, we'll take a
rest in a minute, all right? And then (unintelligible).
‘What time, you, did you go to sleep? I think pou already
_told me that. What time do you think you went to sleep
thgt night? ‘ :
A Aséut ten-thirty or so.
Q | Okay, and did Jessica, does she go to bed the same time-
or did she stay up later?
A She goes to bed the same time.
Q Uh huh. But did she stay up later that niéht? Do you know?
A No. | |
Q Everybody went the same time?
A I don't know, I'm not sure about my Dad.
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(o] Right, okay. Which side of the bed did you Mom sleep on?
On the left? '

The bed's here, she slept on this side (unintelligible).

S =T ~ T <R

Q Well, okay, but see it would méke a difference. 8Say whether
it was near the sliding glass door or away from it.

A About to there, to there. -

Q Well wés she cioser to the sliding glass door or you Dad?

A No, my Dad ﬁas.

Q "You Dad was.closer, okay. He was on the side that was closer
to the door. Who usually drove the station wagon?
My Dad. |
Did you Mom ever drive it?
Sometimes.
Sometimes? And your Dad drove it more?
Yep.
Did you, do you know if they left the keys in the car or
did they hang them up or what did they do?.

A I don't know cause I read in the newspaper when I was in

the hospital our Buick was found in Long Beach.

Q Really? Well, but I'm, lets talk about other nights than
that night. Say, ordinarily would your Dad leave the keys
in the car or would he hang them up someplace?

I'm not sure. .
Hum?

I'm not sure.

o ¥ 0O P

Okay. When you rode with your sister in the station wagon
where did you ride? What seat?

A Well it was just tHe fight .over the back or the front.
Cause we wanted to sit in the front.

Q And so what did, how did you solve that? Who got to sit
in the front?

A We took turns.

You took turns? Did Jessica ride in the front more than
you or?
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Yeh.
Huh? She did? How did she get away with it?
 Huh? | |
If she rode mbre than you, how did she get away with it?
I et her,
You let her, okay. When you got home that night, Saturday

O ¥ O % O W

-night, do you remember where the station wagon was parked?

Y

By the garage, I think.

Can you remember how far it was from the truck and the
garage and the kitchen door? .

A What do you mean?

Q . Well, say was it real dlose to the garage or was.it closer
to the kitchen door?

A It was like-in the middle.

Q Okay. And where was the truck, it was on which sideé
Nearer the garage or nearer the kitchen door?

A Near the fence.
Near the fence, okay.

We have the fence, the house, the garage and the barn.
{unintelligible)

So it was parked by the fence and then the Buick was parked
. by the garage. Okay. This bothering you a lot2

o

What? : y .
Telling me this?
Little bit.

I know honey. Well, we'll take a break here for'aiminiute
so 1% X.

How many more pages?
Oh, we got guite a few pages. You just, but they'll go faster.

oh, boy.

o PO P

I know. BAbout, did your father ever smoke a pipe when he
drove?
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A Sometimes.

Q Did he that night?

A Huh?

Q' Did he -that night?

A I don't think so.

Q Um hum. What's the last time you ever rode in the station
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wagon, do you remember if you rode Saturday morning or
Friday or what? ;

. I don't know, I'm not sure.

Can you remember? Is it Friday?

I'm not sure when I did it.

Okay. When did you usually ride in it?
When ﬁy Mom had it.

When your Mom had it, okay. Do you want.me to stop for
a minute and rest or should we go on?

I don't know. How many more pages?

Well let's see, we've got about three more pages.
How long would that be?

Oh, I will take guite a while.

How long?

Maybe half an hour. ' -

Let's go.

Okay. Let's go. See one of them is the drawing of the
house, so. ' '

It is?

Yeh, so that makes it shorter. Okay?
Um hum.

All right?

Um hum. So we only really have two?

We maybe have two and a half. All right? Now when your
parents went to sleep did they leave some lights on in the
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(continued) house, or whaté'

I'm probably asleep.
What?
I'm probably asleep.

No, no. I'm talking about every night when you went to
bed L] . *

Oh.

I mean like did they leave some lights on in the house or?
I'm not sure. Usually not.

Far as you remember they always turned all the lights off?
{unintelligible)

I thought you told me once though that your Dad sometimes
fell asleep in the chair.

Yeh, but then my Mom would turn off the light.

Oh, and he'd just stéy asleep in the chair with it dark?
Um hum.

Oh, I see. Okay.

Cause he stays up pretty late.

He would stay up real late. Did they leave any lights on
outside, you know, like over the garage.

The barn lights on'the:barn? -
Hu@?

The barn.

The light was on the barn?i..“

I tﬁinklthe barn light was on.

Um hum. And any others?

The light (unintelligible) barn.

And you think you saw that light on.

Um hum.
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Did the lights of the barn go off and on, do you know what
an automatic light is? Did they do that?

No. Like, you know those light cords? Well there was one
. big one on the side of the barn and that was like a light.

I see. Who turned, who would turn the lights all off in the
house, your Dad? Except when he set up late, and your mother
did that?

(inaudible)

Now, do you know if the barn, you said you thought the light
was on on Saturday night, the night that happened, okay?

Um hum.’

And then what's, did that light show in your Mom's bedroom
too some, so you could see them? )

. Not really.

So that's why it was so hard to see what was going on? The
light shown mostly in your room? '

(inaudible)

Did your mother and father leave any lights on in the house
when they went to the party?

Yes.
Which lights did they leave on then?
By the front door and the back door.

Yeh. And when you went to sleep, do you know if they left
those on?

I think they turned them off.

Far, you don't know for sure, but you think so.- You think
the only light that was on was the barn light?

(inaudible)

And that was the one that shown in your xroom. Did pou have
to pull your curtains so you wouldn't see that, would it
keep you awake?

"I don't have curtains?
You don't have curtains.
/Well would it keep you awake,that light?

No.
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Q Could you tell me, you had lots of times trouble getting
to sleep, remember,

From when?

Well, even before this happened.

Light?

Well, not from the light necessarlly, but remember you said
sometimes you'd go to bed and you'd have trouble getting to
sleep right away.

A Oh, yeh.

Q Well, right. And did you have trouble that night?

A I was tired. '

Q Uh huh. And, but I guess it wasn't the lights that bothered
‘'you then. Okay. Now then is that why you said to me, you
said to me that when you saw who was there, your, Mom and Dad
and everything, you coul, you. See I don't w#&g to tell you
what to say, but I want you to tell me how you saw, how, much
you saw of them, if it was that dark in the bedroom.

I just.

You just recognized.

Yep.

Did you see anything else, that, you know?

No.

We have to stop for a moment here.

Why? )

Because these. Okay, now let's Qo to see, when you left
the house that night to go to the party, did you see any-
thing different about the house than usual?

A No.

Q And things were just the same as when you got back?

A (inaudible)

Q Now tell me about the dogg.

A What do you mean? They didn't bark that night.

Q They didn't bark that night?
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No, I don't think so.

You don't think so? Where were they, where did they stay
when you went to bed?

Pike sleeps (unintelligible);
Which one?
Pike, my dog. -

Yeh. Pike sleeps with you on the bed or on the floor or
what?

(uninfelligible) but my Mom didn't like her on the bed.
Well that night did he sleep on the bed?

He ﬁoke; me and Chris both.slept on the floor.

Yeh, so he slept beside you on the floor?

Yeh.

And was he awake when you got up? Was he yelling?

He was gone then,iI don't know where he went.

You don't know where he was.

Then the kittens were (unintelligible).
The kittens were where? |

In my room.

In your room. And they were around you?
No, they yefe in a box right near me.

Oh, I see. Now where were the other dogs?
What other dogs?

Didn't you have two dogs?

Wé had f&ur dogst

All right. Well, where were the other dogs besides Pike.

I don't, I think J.J. was sleeping with my sister. She'll
sleep with anyone.

What's here name?

J.J. ‘She died. 'she died when she went to my Grandma house.
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Nope.

And you know your own had disappeared even. 'Would you say
they're kind of, well say, I have a Sheltie and he barks
but then a thief comes near him he runs.  Would you say your
dogs were kind of like that?

One of the dogs, J.J., ran up to someone.

What?

And then run back.

And then run back? And what would PiRe do if, in other words

'1f somebody started to go up to them would they be scared

or would they fight them?

Probably run.

Probably run. I think they're like mine, right? Yeh. Well
you already answered.this, they said does J.J. stay inside
the house?

Yes.

2nd did she have a place where she hides?

She hides everywhere.

Everyplace?.

She hides under the couch, she'll hide under the covers.

What's the most common place she hides?

. The closet.

The closet. How does she get in the closet?

She'd be like you would the shoes, she'd be in the corner.
Oh, wow. Which closet did she like the best?

My Mom's.

Oh,'wow. Now, but you don't think she went to your Mom's
room that night. You already answered this, you didn't
hear any dog bark while this was happening.

Nope. |

And were you awake before your heard your mother screaming?

{inaudible)
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Ruffie. Charlie and Ruffie I think were sleepmng at my
Mom' s and Dad's floor, in the bedroom.

Now, were your dogs watchdogs, honey, would they bark if
people came in?

They're not really trained to be a watchdog.

No. I understand that, but like, you know, in my house if
anybody comes in, not just.the dogs but our bird make a
noise and everything. Would you dogs do that if, bark 4if

a visitor comes up? Or say like when the people came up to,
you said the Mexicans came up and you thought - they wanted to
go to work, .did the dogs bark then?

Yeh, they-were in the house but they barked and barked.

Um hum. Well, so was there any barklng when your mother
was yelling?

Uh uh (negative).

You didn't hear the dogs at all.

No, I didn't (unintelligible).

That's not funny.

Oh. .

Do you remember seeing the dogs at all‘that night, say after
you got hit or before you got hit? Do you :remember seéing

them, him, the dogs, one in your room with you and J.J. with
your sister and you think the others were with your parents.

- Then when you got hit do you remember where they were?

No. .
Thgy seemed to all disappear, huh?
Yés.

They must have gotten scared. Do you remember them even
coming around you at any time?

Nol

Honey, take your jacket down so I can hear you, cause they
can't, I know this is very painful.

When?

When you, at, that ﬁight when you got up out of bed and
everything, did you see the dogs around at all?
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Q No,you just heard the screaming and that's, uh huh. Did
. she say anything? .

A She was just screaming.
But you told me once that she said, maybe you don't remember
that anymore, so, well.

A She said, she like, she was trying tb yell something.
Yeh, cause you told me something about that she said for your
to get away, to go hide, or something. Do you remember that?

A Yes. She was trying to say something like when I fzrst saw
her she was trying to say something.

Q And, but you couldn't see. Could you see much of her.when
he was, when he was? 3 : .

A No. . -
Was he attacking her. or your Dad when you came in there?
Do you know?

a I don't think any of them.

Q You don't think any of them?

A I.think they tore up the sheets. God entered before I
got in there.

Q I.see, I see. So when you got in there she wasn't screaming
anymore at all? .

A No.

Q@ And did you ever hear Jessica scream or?

a No, no. )

Q Apparently Jessica got in there before you did, right?

A She must have.

Q Yes. Now which horses did they keep in the barn at night?

A Hard to say, we had a lot of horses.

Q Yeh, but you mean, were there special ones that were always
kept in the barn and some outside?

A Yeh.

Which ones were outside? You don't remember their names?
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Most of the time?
Uh huh.
(inaudible)

Well maybe you can just tell me were there, were. the ones that
were kept inside, were they ones that?

We showed. R

l That you showed. And which ones did you show, did you have

a lot that you showed?
Oh, we showed Chaucta, Tooth Tall, Albert and one more.

So that's three, did they stay in the barn most of the
time?

They stayed, uh huh. And Kristi and Some Sun Sol.
Were any of the others in the barn, usually just those?
Um -

But I bet they came in the barn lf they're going to- have
babies, did they?

(inaudible)
Do you remember where the ones that stayed out stayed?

They stayed on.the very bottom pasture. Like here's .the
house, here's the barn, we had hills and pastures.

They like it way down there? Bet it was warmer. Now when
you arrived at the hospital, do you remember being questloned
by a dark skinned man from the-hospital?

No. When? When I was in the helicopter?

Well, tell me any time you remember him so that.

- Who?

Do you remember a da&k skinned man?

Ostey.

Is that his name? When did you talk to him?
I don't remember.

Okay. When you said in the helicopter, did anybody question
you in the helicopter?
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NO .
And after you got there.

I went right to surgery.

- Okay. But then after you woke up, this is. after you woke

up from the surgery and everything, do you remember.

They didn't really question me that much at first. At first
you (unintelligible).

Okay, and then do you remember a dark skinﬁed man questioning
you then? : ‘ :

Yes.

Okay, and, do you remember anything that he asked you? Boy
is this boring.

(unintelligible)?

Um hum.

Anything what happened, stuff like thét.

Um hum. And do you remember a man nursé-talking?

Huh?

- Do you remember a nurse that was a man talking to you?

‘(unintelligible) nurse?
Oh, no, honey, a man nurse is ah.
Oh, a man doctor,; doctor?

Well, you might have thought he was a doctor cause they
looked dressed the same way. They're dressed in white. Do
you remember a man talking to you?

Only a doctor.

Um hum. And what did the.doctor ERIR to you about?

How do you feel.

Um. And do you remember being questioned by a Deputy Sheriff?
That was Ostey. |

Oh, I see. And did he have a uniform on?

No.

He didn't?
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And did he have a uniform on?
No.

He didn't?

He was wearing his disquise.
Hg was? What did he wear?

He had like he had a strap that comes down, he had a like a
gun right here and bullets. '

Um huh. )
And he had (unintelligible) on.

Uh huh. EHe showed your his gun?

Well he'd take his jacket off you could see it.

Oh, I see. BAnd I guess he took his jacket off, huh? Did
you understand what he said to you?

What do you mean?

Well, like you know here when I ask you questions sometimes

I have to explain it cause like when I asked about the horses
in the barn, you.

No, I didn't really know what he was talking about.

Okéy. How did you answer him? ) )

I don't really remember.

Did you ever use your fingers or anything, or try to write
or anything? Do you remember any of that?

No.

Oh, I don't know how he knew either. Did you, could you
shake your head?

Not really.

You couldn't. Okay. Can you remember all that. happened
when they were guestioning you?

Huh uh .(negative). I couldn't.
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Well, that's all right.
Now how long is there?

Oh, keep going. Be cheerful here. You didn't remember, do
you remember telling them anything, honey?

What do you mean?

Well, like when they answered you any, asked you any questions,
do you remember telling them anything?

No.
I know you couldn't talk, cause Iiknow you had a tube in, right?
Yeh.

Do you remember telling somebody about three men? Who'd you
tell that?

. To (unintelligiblé).

And then can you tell me ﬁhy you ﬁentionad the three men?

Cause I thought it was them. Ahd, you know, like (unintelligible)
that night.

Yes. But the reason you thought that was cause it was they}
had you ever seen three men?

- No.

No. Uh huh. It's just the thing that you connected because
of the three men. Did he ask if you had seen three men, 4¢
you remember if he asked you that?

NO [ T

- Ah. How did you describe three men if you couldn't talk?

Oh, the doctor said you have to start like trying to talk,
and then we started to talk and then (unintelligible).

Oh, I see. Did he ask you how many you'd seen?

Huh? .

Did he ask you how many you'd seen?

I don't, I'm not sure. 7

Yeh, I know it. You can't remember for sure, or what?

Yeh, that's, I can't remember.
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Now, at least DeLori told me this. .After you had your
first operation do you remember talking to 0.C. How many
times diid you talk to 0.C., do you think? '

Maybe four. |

Four. times? And'did 0.C. ever tell you what happened?

No.

He didn't? Didn't heﬂtell you anything?

No. |

Reaily? Can you remember him telling you anything, honey?
NOPE!

Oh, I'm making you mad. I'm sorry. I know this is hard
but we'll get over it, and yvou have to remember.

We still a half a paée to go?
Yes, honey.

Just a half?

Just a half a page.’

Then we're all done?

Yes. But then we might have to.do some more, see, so if
we do a good job here.

Again?

Yeh., We might if we don't do a good enough job, so that's
why I'm trying to help you do. .

We only have to do a half a page till we're done?

Now, today, yeh, right.

Oh, okay let's go.

Now do you remember seeing a picture of Kevin Cooper on
T.V.? And telling your grandmother you remember seeing that
man?

No.

You don't, huh? But you remember seeing, what happened
that you told me about with your uncle? You, when you saw
a picture on T.V. down at your uncles?

What do you mean?
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Well; did you recognize him as anybody or did you?
They had him in the picture (unintelligible).

Um hum.

So I guess (unintelligible).

Well, but I mean, had you seen him?

Before?

Uh huh?

(inaudible)

You had seen him before?

What, on television or?
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Well did you ever, what I'm trying to get is .when you saw
him on T.V. did you think he was the same guy? But if you
told your grandmother you'd never seen him, you must not
have thought he was the same guy, is that right? Or did you
just, after they said on T.V. that he, thought he must have
been the same guy, is that ceorgectt?

Uh huh (affirmative).

When you saw him that night, trying to make it cleaf, all you
saw was this man with the bushy hair and his back to you.

A Um hum.

Q So you really didn't.

A Didn't get a good look.

Q You didn‘t-get a good look. Uh huh. Now we have to ask
abgut the week before, okay?

A A week?

Oh yeh, that takes more memory. Do you remember back on
Wednesday before, did you go in the station wagon to get
Jessica some tennis shoes?

No.

You didn't go?

No.

o P 0 P

Who went?
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A Me, we didn't get tennis shoes for her.

Q What'd you get?

A Nothing.

Q .Oh, you didn't go on Wednesday?

A We had school.

Q And you don't remember anything about that. -
A Nope.

Q Do you remember Jessica having a cold?

A She didn't.

Q She didn't have a cold?

A Nope.

Q Did you and Jessica go to school together?

a Not in the same classroom, we went to the same school.

Q Yeh, but like you told me didn't your mother or jour dad,

.whoever took you to school, didn't they drive you together
at the same time?

Yeh.
Did you get, you usually go in the station wagon or the truck?

"0ff and on like.

o W 0O P

Well, that's good. How much is, which one did you go the
most? -

A In C.J.

The truck? Say it clearly so we know what we're talking about.
Who usually took you?

A My Mom.
Ah, you mother. That's what you told me before, that you
went down to the barn, right, and she'd, then she'd come
back up after you ate breakfast and everything and take you
to school most of the time.

A But she would get up about five.

Yeh, she got up real early. Do you remember going to the
Burger King the week before the, this happened?
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Burger King?!
Um hum.
- No.
You don't remember going. there?
No. ‘ _
Well then I don't know how you cbuld sajfﬁhen it was that

you went. Just not the day, honey, do you remember several
days before going to Burger King?

No.

Okay. Well, this, then I think that's it. Let's see if
there's anything else you can tell me so we have it clear.

Did I, if I got it clearly the only way you could see who

it was in the room was to just make out their figures. Did
you see the blood or anything, things like that?

No. I saw his body and puff of hair.

Um hum. But, and with your folks, did you see anything
more than their bodies ox?

No. Not really.
Um hum. Did you.

It was dark out that night. It .was like dark, it was just
like getting light.

Okay. &and as far as you can remember the thing that you

“don't remember how you told them that there were three at

all when you talked to 0.C.?
I'm not, I don't remember. What was that question?
Yeh, I just said how you told them.

Oh. I really thought it was them, but after a while I
saw on television that it was Cooper.

‘Um hum. But you, but then really what you're saying to me

is you really didn't have any idea. You, if it, whatever,
three that you thought there, you didn't see three ever in
the bedroom anyway.

No.

And did you ever see three people there at that time?

Nox: .
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to.

THE COURT: Without further adieu then, we're going ﬁo
have to man the lights somewhere.

_MR. KOTTMEIER: I don't think it is necessary to change
the lighting at all, your Honor. I may be wrong but I den't
think so.

THE COURT: Go ahead.

(The following is a transcript of a video tape,

reported, and made a part of this record.)

MR. KOTTMEIER: This is Sunday, December 9th, 1984, about
9:30 in the afterncon. We're here at the home of Dr, Mary
Howell and her grandson, Joshua,

Josh, how old are you?
JOSHUA RYEN: 10.
| MR. KOTTMEIER: 10? And what grade are you in?

JOSHUA RYEN: Sth.

MR, KOTTMEIER: 5th? I am going to ask your grandmother
now to administer what we call the cath, and it is just an
effort for‘you to tell the truth.

Dr. Howell, .

MRS. HOWELL: You want me to stand?

MR. KOTTMEIER: Well, no, you can stay seated.

MRS. HOWELL: Joshua, raise your right hand.

Do you solemnly swear to tell the truth, the whole
truth and nothing but the truth so help you God?

JOSHUA RYEN: I do. i
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Dr. Howell, you've talked with Josh this

him to tell the truth, the same as we've

asked; that he only answer the questions in regard to what he

can remember £rom his own mind. 1Is that correct?

MRS, HCWELL: That's correct.

DIRECT EXAMINATION

BY MR. KOTTMEIER:

Q.
A.
Q.
A.
Q.

A.

Josh, did your father or mom smoke?
No, just my dad.

And your dad's first name was?

Doug.

Your mom's first name?

Peg.

And did you have any brothers or sisters?
My sister.

And her first name?

Jessica.

How old was Jessica?

oh, 11.

11? %as she ahead of you in school?
Yeah.

and did yﬁu: father smoke?

Yeah. He smoked a pipe.

And do you know what kind of tobacco he smoked?

NOI

Ccan you think of any way of identifying the kind of

tobacco he smoked?
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A, Had like an old pirate ship on it.

Q. On the packagei

A. Package.

Q. Uh-huh, Did your dad smoke in the car?

A. Yes. Sometimes.

Q. Had anyone else smoked in the station wagon or
truck that you know of?

A. No,

Q. Have you ever seen anyone smoke a cigarette in the
station wagon?

A, No.

Q. At some point did your grandmother live next to
you?

A, Yes., She lived right next door, down the hill.

Q. When you say "down the hill", how would you get
there?

A, walk,

Q.  Well, all right. From your mom and dad's bedroom

where was your grandmother's house?

A. Well, like here's my mom's sliding door, my mom and
dad's sliding glass. You go down up on the grass, there was a
wooden fence like around -- and you hop that and you go down in

where the lunging room is. There's a little hill. Her house

was right there.
Q. Did you and Jessica ever take a shower at your

grandmother's house?

A, Yeah.
Q. In fact you had stayed there sometimes on weekends?
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Yeah.

Do you know when your grandma moved away from that

No.

Was it a long time ago?

This is the fourth year in -~

She's been in the house we're in today four years?
Uh-huh.

You will have to answer yes or no, Josh.

Yes.

And had your -- had your dad ever visited your

grandma's house?

A.

Q.
house?

A.
house?

Al

Yeah.
Had he ever stayed overnight at your grandmother's

Wwhy did he ever take a shower at your grandmother's

Well, he used to come down here sometime when he

had to deliver a horse down here.

Q.

Okay. You are talking about the house right here,

that we're in today.

your house, your

What I'd like to know is about the house back up by
old house where your mom and dad used to live,
pid your dad ever spend the night at that house?
No.

Did he ever take a shower at that house?

No.

But you and Jessica did take a shower.
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A. Yes,

Q. Because you'd spend the night on weekends at your
grandmother's house when she lived next door to you.

A, Yes,

Q. Okay. Josh, I'd like to show you a towel, and it

is from Exhibit 160.
Have you ever this Star Trek-type towel before?

A, No.

Q. In the living room there were some sliding glass
doors.

A. Yes.

Q. Okay. And I would like to show you now photograph
255, In this picture there is some cuts in the screen door by
the living room., Had you seen those before?

A. Yeah.
Q. How were those caused?

A, Well, right below us was the Edwards. Their dog
used to try to get in our house., He used to scratch at the

screen and rip it,

Q. So, that screen had been ripped like that for guite
awhile,

A. Yeah.

Q. In Photograph 197 we have a picture of the kitchen

of your mom and dad's house where you lived.

A. Yeah.
Q. In that picture, there's what looks to be a lot of

groceries by the stove.
Were those purchased by your mom or your dad?
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killed?

awvay?

away?

refrigerator
A,

Q.

Uh"huh L]
Do you know when they were purchased?
No.

Did your mom go to the store just before she was

Uh, I -~ yes.
Any idea how long?
No.

Okay. Whose job was it to put those groceries

Well, it was -- we'd switch off,

Whose job was it this time that didn't get them put

I think my mom's.

Josh, did your dad drink beer?

Yeah.

Very often?

Yeah.

wWhat kind did he drink, if you know?
Lowenbrau,

Lowenbrau?

Uh-huh.

Did you ever see him drink Oly Gold?
Sometimes.

Do you know if he had any beers to drink from the
of an Oly Geld type?

No.

Do you know if your mom bought beer when they
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A.
Q.

she bought?

A.

Yeah,
She did buy beer.

Did you see your dad have any of those beers that

Yeah. She used to keep them in the barn in the

little refrigerator.

Q.
A,
Q.
area of your
bedroom,
A.
Q.
main door?
A.
Q.
A.
Q.

Ch, there was a refrigerator in the barn?
Yeah,
Speaking of the barn, you are talking about that

house that is right here virtually outside your

Yes.

And at the barn was there a light right over the

Yeah.
And would that light come on each time at night?

Yes.

And when it would come on, would it light up the

yard around this area?

A.
0.
A.

Just by the swing set,

By the swing set?

Yeah.

Now, Josh did you have curtains in your room?
No.

Did Jessica have curtains in her room?

Nope.

How about your mom and dad. Did they have curtains
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in their room?

A.
Q.
A.

Q.

I can't remember,
Okay. Would that light shine into the rooms?
“0.

Was it fairly light in your room, when you'd go to

sleep at night?

A.

Q.

Sometimes,

Um, had you had any problems before the attack on

your mom and dad with somebody breaking into your house?

A.
0.
the batrn?
A.

No.
Okay. Had you played outside with that light on by

No, except when we got our new gocart and we'd test

ride it out in that big area, was the only time.

Q.
the time?

A.
Q.

Do you know where your mom and dad slept most of

Yeah. 1In their room.

Well, all right. Did they sleep on one side of the

bed or the other?

A.

Yeah. My mom slept on the left side and my dad

slept on the right,

Q.

Okay. Can you tell me, was your dad closest to the

sliding glass doors in the bedroom or furthest away?

A,
Q.
A.
Q.

bedroom?

Furthest away.

Your mom was closest to the sliding glass doors?

Yes,
Okay. And did your mom and dad have closets in the
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A, Yeah, Two.

Q. All right, And was one closet your mom's and one
your dad's?

A. Yes,

Q. Do you know which was which?

A. Yeah, The back one here was my mom's and this one
closest to the bed was my dad's.

Q. The one closest to the bed was your dad's closet?

A, Yes,
0. And he slept closest to that closet at night?

A. Yes.

Q. Okay. We have a diagram here, Josh. What I would
like you to do is, first of all, I have shown you this diagram
just a minute, few minutes ago; is that correct?

A, Yes.
Q. I would ask your grandmother to hold those or hold

it. wWhat I would like you to do, first of all, is take this
blue pen and if you would write "Josh Ryen® up there on that
piece of — .

A. This piece?

Q. Yeah. Okay. And put today's date., ®"12-9-84°%,

A, (Witness complied).

Q. All right., Now, do vou see around this diagrqﬁ
where your mom and dad's bedroom is?

A. Right here,
Q. Okay. Would you write "dad" on the side of the bed

that he normally slept on. 1Is this the bed?

Q. Yes.
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A. Okay. And your mom on the side she normally slept
in,

A. (Witness complied}.

Q. Great. Did either your mom or dad wake up easy at
night?

A, My mom.

Q. Your mom would wake up easy?

A, Yeah. If she heard a cricket.

Q. It would wake her up?

A. Yeah.

Q. How about Jessica. Did she wake up easy?

A. Pretty easy.

Q. And how about yourself?

A. Sorta.

Q. Sometimes?

A. Yeah. Sometimes I would wake up early and

sometimes not,

Q. When I say easy. not necessarily waking up early in
the morning, but if you heard something in the night, who would
normally wake up?

A. My mom.

Q. And --

A, And sometimes me.

Q. Okay. And how about your dad. Was he a heavy

sleeper?

A. Yeah.

Q. Could you explain whose room is whose in the
diagram, ’
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Like the whole thing, or just the rooms?
Do you see your room in there?

Yeah, It is right here.

Okay. Could you write "Josh® in that room.
(Witness complied).

And do you see Jessica's room?

Right here.

Would you write ®"Jessica®™ in that room.
(Witness complied).

Okay. You can sit up back on the seat again,

please, Josh,

1'd like to take you back for just a moment to that

Saturday before your mom and dad and Chris and Jessica vere

killed.

next?

breakfast?
A,

pid you get up early that morning?
Saturday? *

Yes.,

Yes.

And after you got up, what did you do?
I dressed.

All right. When you got dressed, what did you do

Eat breakfast.
And after that breakfast, what did you do?

Watched television.
When you had breakfast, did you have any dishes for

Where did you put them?
We put them in the cabinet.
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Q.
A,

Q.

Did you wash them all?
Yes,

And after you watched televiéion, did you have any

chores that you did?

A,
0.
A,
my room, and
Q.
have at your
A.
Q.
A.

Yeah.

And what chores were those?

Clean my rabbits cage, and than make my bed, clean
sometimes I would feed the dogs and the cats,

wWhen you talk about the dogs, how many dogs did you
house?

Four.

Do you know their names?

Ruffy, Charlie, J.J. and Pipes.

What kind of a dog was Ruffy?

Irish Setter.

And Charlie

Golden Retriever.

Golden Retriever. And J.J.?

Lhasa Apso,

Never heard of it.

Lhasa Apso.

You may be right?

Lhasa Apso.

Big dog or little dog?

_ Small, little house dog.
" And Charlie? or did he --

Golden Retriever. J.J.

What was the other?

COMPUTERIZED TRANSCRIPT

A el =] = T =i



@ N N e W o

10
11
12
13
14
15
16
17
18
19
20
21
22

24
25
26
27
28

-~

up?
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they'd be
Q.

gquiet,

4944
Pipes.
Pipes.
Bearded Collie.
Did any dogs stay in the house?
Yes,
Which dogs?
All four of them.
All four. Were they friendly dogs?
Yeah.
Did they ever bite anyone?
No.
Did they bark a lot in the house?
Sometimes.
tvhen they barked, would somebody tell them to shut
Yeah.
Who?
I would just hear ®shut up®.
Let me stop for just a second, You just hear "shut
e
Yes.
Would they shut up when they were told to shut uvp?
Well, they'd bark a few times after that, then
oOkay. Did you have lunch that Saturday after you

had done your chores and fed the animals and everything?

Al

Q.

Yes.

Do you recall what you had for lunch?
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Pancakes rolled up in sugar.
Who made pancakes for you?

Well, it was left over from Saturday morning when

we had pancakes, and we had leftovers, so I rolled them up in

sugar and eat them,

Q.
A.
Q.
A,
Q.
A.

Q.

After lunch, did you go down to Chris® house?
Yes,

And do you know Chris' last name?

Hughes.

He was a good friend of yours?

Yeah.
Okay. And how did you get down to Chris' house?

Bike,

And what kind of bike did you have?
Schwinn,

What kind?

Schwinn.

Schwinn brand, yes. But was it a racing bike,

motorcross bike?

A.
Q.
you do?
A,
Q.
A,
Q.
A,
Q.

Oh, just a BMX,
BMX. After you rode down to Chris' house, what did

We played with his slot machine. ,
And what els;?

And his remote control car.

Did you go to the creek?

A lot of times,

pid you go that Saturday?
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I -- yep.
And did you walk, ride bikes, take a car, how did

you get to-the creek?

A,
Q.
A,
Qe
you do?

We rode bikes.
Anyone else go with you besides Chris?
No. Just me and Chris.

When you capme down back to Chris' house, what did

Played Atariz

Can you recall the games?

We played, Pitfall, Donkey Kong and Centipede.
How did you do in Pitfall?

Just about got to the goal.

Didn't quite make it?

No. GScorpion got me.

At some point during the afternoon, when you were

playing with Chris, did he ask his mom and dad to go to the -

Blade Barbecue with you and stay over at your house?

A.
said, yep.
Q.

Yep. We first went up and asked my mom and she

50 we rode back down and his mom said yes.

So, did Chris take anything up to your house to

spend the night with?

A.
Q.
A,
Q.
that?

Yes. A book bag with some clothes in it,
Do you recall what kind of clothes he took?
Just regular clothes,.

Your trip backup to the house, about what time was

Oh, around maybe 3:00, 2:00, around there,
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Q. What time were you supposed to go to the barbecue
at the Blades?
A. What time did it start, or what time we had to

leave? It started at 7:00 and we left like around here at 6:30.

Q. When you said ®"around here®, you mean at your old
house?

A. Yes,

Q. I would like to show you a picture now, 233. Do

you see your bike in that picture Josh?
Would you write ®"Josh®™ next to that.
A. (Witness complied). -
Q. Do you see Jessica's bike?
A. Right there.
Q. would you write ®"Jessica®.
A. {(Witness complied).
pid you -- do you see Chris's bike in that picture
there?
A. Right there.
Q. Would you write "Chris® by it.
A. (Witness complied.) What's that?

Q. That's a Sheriff's patrol car.

Did everyone get ready to leave to go to the Blade

A. Om, what time?

Q. Well at some point in the evening.

A. Yeah.
Q. At some point in the evening, either before you

went -- or excuse me, Before you got dressed or after you got
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dressed, did somebody come up to your place looking for work?

A.
Q.
A.
Q.
A.

Yep.,

And who was that?

Three Mexicans.

What were they driving, if anything?

Like a little =-- you know, the kind of like not

really a truck, but a car that has like a truck back end.

Q.
A.

truck.

Mexicans?
A.
Q.

And was there anything --
Blue with a white camper shell,
Okay. A very small truck?

It was a car, but it had like a back end like a

And did those three Mexicans talk to anyone?
Yeah. They talked to my dad.
And anyone else?

No.
Did your dad say anything after he talked to the

No. Just looking for work.

Okay. Did you talk about the Mexicans with your

mom or your dad after that?

A.
Q.

Q.

No.
Hear either of them talk about them?

Nope.
Had you ever seen those three Mexicans before?

“DI
Had your dad said that he had seen the three

Mexicans before?
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No.

Or your mom?
No.

Or anyone else?

No.,
Okay. Was that before you got dressed to go to the

Blade barbecue or after?

A.
0.

drive in?

A,

Q.

After. Just when we were leaving.

Just as you were leaving.

When you went to the Blade barbecue, what did you

The truck.
I would like to show you picture 214. Do you

recognize this truck?

you?

do?

A,
Q.
A,
Q.
A.

That's ours.

Is that the truck that you drove in?

Yeah.
tWhere were the keys for this truck when you left?

vh, you mean under the seat?

Is that where they were normally kept?

Sometimes.
Now, when you went to the barbecue, who went with

My mom, my dad, my sister and me and Chris,

And while you were at the barbecue, what did you

Played tag.
With who?
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Q.

4950

Some other kids.

And what did you have to eat?

I had a piecé of watermelon, and hamburger, a coke,
what did your mom and dad have?

I don't know because I was playing.

Okay. Did you see what Jessica had?

Na.

Did you see your mom have any wine to drink at the

th, nﬁt that I know of.
How about your dad?
Yes,

He had a glass of wine?

Yeah,
Okay. And then you came back home after the party

or the barbecue at the Blade house, right?

A.

Q.

Yes,
And when you got back home, did you see what your

dad did with the keys to the truck?

A.

Q.

No.

All right. When you came home, was the station

wagon still in the driveway?

A.
Q.

Yes,
I would like to show you 18l. Do you recognize the

car in that picture?

A,

Q.

Yeah.

Whose car is that?
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A, My dad's.
Q. And where were the keys to this car kept?
A, Normally?
Q. Yes,
A, Sometimes in the ignition, sometimes under the

seat, sometimes on the dashboard and sometimes in the bedroom.

to the

Q. But most of the time where would you find the keys
car?

A. In the bedroom.

Q. Do you know where the keys to the car were the

night that you went to the barbecue at the Blades house?

A, No.

Q. After you returned home, who was the first to go

into the house?

locked

A. My mom.
Q. Was the door leccked or unlocked?

A. Locked.
Q. And did you see her unlock the door?

A, Yes.

Q. Do you normally keep the doors around the house all
when you are gone or are they left unlocked?

A. Unlocked.

Q. And after you got into the house, did anyone have

anything else to eat?

A- “ob
Q. Did you see anyone have anything to drink?
A, I had a glass of water and that's it.

Q. Did you see your mom and/or dad have any wine?
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of water?
A.
Q.
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A,

Q.

4952

No.

Were the dishes in the sink when you had your glass

Yes.

Do you know where the dishes came from?
Yeah.

Were they left over from breakfast?
Yeah.

At that point in time when you came in, was anyone

bleeding from a cut of any kind?

A,
Q.
A,
Q.
you had your
A.
Q.
A,

Q.

No.
No one had any injuries to themselves?

No.

After you got in the house, where did you go, after
drink of water?

My room.

And did Chris go with you?

Yes,

what did you do when you got to your room?
Uh, talked and looked at magazines.

wWhat did you talk about?

Getting new bikes,

And where did you sleep that night?

On the floor.
Okay, I would like to show you a couple pictures,

First of all, Photograph 200. Do you recognize the bed in that

picture,

A.

Yeah, it's mine.
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Chris'

Q.

And also Photograph 199, Are those yours and

sleeping bags on the floor?

A,
Q.
A,
Q.
A,

Yes.

Which one is yours?

The blue one.

The blue one, and Chris' is the white cne?
Yeah,

Is that how your bed looked khat night?
Yeah.

You didn't make it?

No.

Do you know where your mom slept that night?
Yes,

Where?

In her room.

You're dad?

Same.

And Jessica?

In her room,

Everybody go to bed about the same time?
My dad stayed up a little longer.

Do you know what he was doing?

No, Watching television.

And where did he watch television?

In the living room,

Did he have a chair he normally sat in?
The rocking chair.

Towards the back that you just pointed to?
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A, Yeah. Right there.

Q. Where is the television in that room, if you see an
cutline of it that you can recognize.

a. Right here,

Q. Okay. Do you know what time your dad went to bed?

A. No.

Q. Were you and Chris still talking after the
television was turned off?

A. No. We fell asleep.

Q. Can you hear the television from your room?

A. No.

Q. All right. And there was some bedding in the

living room. I'm showing you Exhibit 187, looks like a Raggedy

Ann and Andy type of sleeping bag, and maybe blanket,

Have you seen those before?

A. Yeah.

Q. Do you know what they were doing in the living
room?

A, No.

Q. Is one of the dogs picture on the coffee table
there?

A. Right there,
Q. Uh-huh., Who was that?

A. Jedew
Q. GiGi?
A, J.J.

Q. J.J. Would you write "J.J." over the dog.

A, On top of it?
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Q.

Well, maybe you can put right here in the bedding

next to it so it would just show up. Put an arrow that points

to him.
A.

Q.

(Witness complied).

Had anyone stayed over at your house before that

night and left the bedding in the living room?

A,
Q.
that night?

No.

Had your mom slept out in the living room before

No.
Did you kiss your mom and dad good night that

Yes.
where did you do that?
In the room,

In vour room? Did they come in and see you before

you went to sleep?

A,
Q.

Jessica next

Yes,

And did you hear them saying "good night® to
door?

Yes.

And then you went to sleep?

Yes.

What was the next thing that you can remember?
When?

After you went to sleep?

Waking up again.

And what was it that caused you to wake up?
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I wasn't sure,

I think we may be getting a shadow, Dr. Howell, If

you could turn the lamp on. Great.

After you woke up, what was the next thing that you

remember hearing, seeing or doing?

A,
Q.

Q.
point the
A.

Turning over on my side.

And then what?

Falling back to sleep.

And what happened after that?

Waking up again,

And what caused you to wake up again?

Uh. scream.

Could you recognize the voice of the scream?

No.

What did you do after you heard the scream?

Got up.

And then what?

Walked.

Where did you go walk?

Through the hall.

Showing you the diagram again. Would you please
direction that you walked through the hall.

Okay. We were sleeping on the floor, and we came

along like that and we stopped here at laundry croom and then,

uh, then I don't know.

Q.
A,
Q.

When you say "we®. who was with-you?

Me and Chris,
All right. Did he wake up at the same time you
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0.
what did you

A.

Q.

A,

Q‘
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No.
Did you wake him up?

Yeah, in the bedroom.

What did you say to him?
"Get up®”.

And what else?

"I heard something®.

And did he go with you?
Yes.,

When you got to the hallway by the laundry room,
see?

Dark,

And what happened next?

Um, I don't remember.

And after you got there towards the laundry room,

did you go on towards your mom and dad's coom?

A,
Q.
A.

Q.

Yes.

And what happened after that?

I don't know.

-

What was the first thing you remember seeing as you

went toward your mom and dad's room?

A.
Q.
A.

A wall.

And then what?

A door.

And what was in the door?
Nothing.

wWhat happened next?
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position?

A,

her?

Q.

4958

I don't know.

pid you see Jessica?

Yeah.

Where was she?

Right by the door, Here's the door and here's her,
Can you point on the diagram to where she was,

Is this -—— yeah. She's right here.

Would you write "Jessica™ in that area.

(Witness complied).

Where were you when you saw Jessica in that

Right here.

And from that position could you reach up and touch

.

No.

pid you walk up close enough to touch her?
No.

what did you do after you saw Jessica there?
Started walking.

And where did you go?

A little closer.

Got a little closer. Could you see anything else

besides Jessica in the hallway?

A.
Q.

No.

At some point in time could you see your mom or dad

in the bedroom?

A.
Q.

No,
When you got by Jessica, and looked in the bedroom,
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A,
Q.
A.
Q.
Chris up and
A.
Q.
A.
Q.
A.
Q.
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see?

Um, dark,

And what else?

I don't remember,

Did you hear any sounds in the house after you got
started to walk down the hall?

No.

Any screams from anybody?

(Witness shaking head).
Any words? HNothing?
NOC

After you saw Jessica, what was it that you and

Chris did next?

A,
Q.
Jessica?
A.
Q.
A,
Q.
A.

Q.

I don't remember.

At some point in time did you walk away from

Um, I don't remember.

Did you go into the laundry room?

I looked in there but I didn't go in.

Did you hide?

Um, well we started getting a little scared.
And what did you do then?

Then I started to look around.

And what happened next?

I don't remember,

After you saw Jessica in the doorway, did you hear

T R Y= = D

Chris call your name at all?

A.

No.
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diagram where he was located?

A,
Q.
A,
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What was the next thing that happened after Jessica
Nothing that I can -
At that period of time, where was Chris when you

Uh, right here right beside me.
Right beside you?

i

Yeah,

Did he leave your side?

Yeah. He came up to this side.
And then what happened?

I don't remember,

After seeing Jessica, do you remember anything else

Just waking up.

Do you remenber being hit?

No.

pid you ever see your mokther or your father?

When I woke up.

And where were they%

Right next to me there. It was my mom, and my dad
over a little ways.

When you say over a little ways, do you see in the

Right there., On the bed right there.

frmyomon o)

Right where you wrote "Dad"?

Uh-huh,

. — e b
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A.

Q.
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Do you see in the &iagram where your mother was?
Right here,

Would you write ®"Mother® where you saw her,
(Witness complied),

And do you see in that diagram where Chris Hughes
woke up?

Um, right here.

Would you write "Chris®.

(Witness complied).

And do you see where you were?

Right here.

Would you write "Josh® there.

(Witness complied).

Were you ever in your mom and dad's bathroom that

evening after you heard the screams?

at all

laying

A,
Q.
A.
Q.

Na.

Did you ever see Chris injured that evening?

Nope,

Did you see your father leaning up against the bed

before you were hit?

A.
Q.

No.

And before you were hit, did you see your mother

in the middle of the room?

Nope.
Do you know if you were hit before or after Chris?

I don't know,

You don't know?

No.
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Did you hear Chris call out or say anything to you?

Huh-uh.

Do you know how you got from where Jessica is in

the doorway to the place where you have written your name in the

bedroom?
A,
Q.
A,
Q.
A,
Q.
A,
" Q.
A,
Q.

up?

door?”

Q.

No.
Showing you 194. a picture. Do you recognize that?

It is the laundry room,

Were you ever in the laundry room?
When?

That night.

No.

Do you remember the paramedics coming?

No.
What was the first thing you remember after waking

Uh, hearing Bill Hughes say, “Can you open the

And where was he standing?

Right there.

Would you write "Bill Hughes®™ in that area.
what should I write, "Bill?"

All right. That would be fine.

Just write "Bill".

{Witness complied).

After you saw him at that door, what's the next

thing that you remember?

A,

Um, being picked up.
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A,

Q.

4963

In what way?
I don't remember,
When you say "picked up®, you mean people picking

what? Lifting up your head or lifting up your whole

I felt my head go like that,

In that point in time, do you know how many peaople

were around you?

No.

Do you know what they were doing to you?

No.

Could you feel anything?

Just my head going up.

Did you feel any injuries?

No.

Were you taken from your house at that time?
Yeah,

How were you taken?

I don't remember.

Do you remember being taken on a2 helicopter?
Yes.

And do you remember people talking to you?
No,

Do you remember anything you said?

HNo,

Do you have some injuries?

Yeah.

What kind of injuries?
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What do you mean?
Well, where did you hurt? Where were you hurt?
My ear, my back, my neck, and that's it,

Do you remember which injury or which pain you got

No. I couldn't even feel them.
The first time when you were knocked out?

No, I couldn't feel them when they were -- I was

flying in the chopper.

Q.

No, What I'm concerned about now, Josh, is back

when you were looking at Jessica, do you remember where you were

hit or hurt first as you were looking at her?

A,

Q.

No.
Okay. Just kind of as though you could see her at

one point and another point you were oukt?

A,
0.

A.

and on my

Yes.

Bow long did you spend in the hospital?
I don't knovw.

Any idea? Days? Weeks?

Maybe two weeks, or more.

Have you recovered now?

Yeah,

Do you still have any scars?

Yeah.

Where did you have your scars?

In my ear. And you can barely see one on my back

neck.

Do you have scars on your head?
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A. Yeah. Right here.

Q. Right at the top. You are pointing to your kind of
left side now.

A, Yeah. Right here,

Q. And when you say to your ear, where on your ear do
you have the scar?

A. Right back here.

Q. And do you still have a scar on your throat?

A. Yeah,

Q. Where is that?

A. Right here,

Q. Have you tried to forget what happened that night?

A, Yeah,

Q. what effort have you made? What have you done to
try and forget?

A. Think happy thoughts.

Q. All right. Let me stop and change the tape at this
point. Stop for just -- we still have a few minutes left on the
same tape, so we will continue. We also moved you over in
between the lights to try and get some lighting on you,

Josh, do you remember talking to a Sheriff's deputy
or detective in the hospital?

A, 0.C., Bill Arthur.

Q. And when you talked to them, do you remember
telling them that you hid in the laundry room?

A. I'm not sure,

Qs Did you hide in the laundry room?

A. No. But like -- see, like here's the laundry room.
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I went in a little ways and looked, and then I went just back

out.

Q. When you went in the laundcy room, did you leave
Chris out in the hallway? You will have to answer outloud.

A, Yep.

Q. Okay. And when Chris was in the hallway, did you
hear him call "Josh, Josh, Josh®"?

A, No. no, no.

Q. All right. Did you tell that to Bill Arthur and
Hector O'Campo?

A, They didn't ask me.

Q. Did you make any statements about hearing Chris
Hughes run around the center of the house?

A. No.

Q. By "the center™, I mean through the hallway.

A. No.

Q. You can virtually run a great big circle by just

running the hallway, right?
You don't recall hearing Chris run through the
hallway then.
A. No.
Q. Do you recall telling 0.C. or Billy Arthur that you

gsaw your dad, after you saw Jessica, %gaping up against the bed?
A, No. They didn't say anyihiqg,
Q. Do you recall telling Billy. Arthur that after you
went into the laundry rocm, you came back out, saw Jessica, your
dad, in the same position, and your mom, now, on the other side

of Jessica, and Chris Hughes on the other side of your mom?
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A. th-huh.

Q.  Did you tell them that?

A. Yes.

Q. Was that true?

A. Yes,

Q. When did you see that?

A. I don't know the exact time.

Well, was it before you were hid or after?
A, After.

Q. When you were laying down on the floor?
A. Uh-huh.

Q. Yes or no.

A. Yes.
Q. Okay. And while you were laying on the floor and

saw Chris Hughes, did you ever hear any sounds that were like he
was still alive?

A, Mo, WNothing.
Q. Is there anything that you want to add to what

happened that night; any part of the story that we may have left

out?
A, No. ‘
MR. XKCTTMEIER: I have nothing further to ask.

MR. NEGUS: I just have one or two questions.

CROSS EXAMINATION

BY MR. NEGUS:
Q. Did you get to know 0.C. when you were in the

hospital?
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A. Yep.

Q. Was he a nice guy?

A. Well, yeah.

Q. Did he like talk to you about baseball and things
like that?

A. ° VYes,

Q. Did you also talk to him about what had happened to
you?

A. Yes.,

MR. NEGUS: Thank you., That's all I have.

REDIRECT EXAMINATION
BY KOTTMEIER:
Q. Just one other factor that we may have covered in
my earlier questions. I just want to make sure we have it down.
Did you ever see anybody in the house that didn't
belong there?
A. I can't really tell at night, 'cause it could be
anyone. It could be my mom or something.
Q. And I guess what I am asking you is, did you see
anyone that you knew shouldn't be in your house?
" A, No, because it could have been someocne like my mom
or something. You can't really tell in the dark.
Q. And when you say it could have been someone like
your mom, who are you talking about, or what did you see that --
A. I don't really -— saw like a shadow or something.
Q. Where did you see the shadow?

A, Like the bathroom was here. I saw it right like
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4969

By the bathroom?

Yeah.

When did you see the shadow?

When I saw my sister.

And how many shadows did you see?
Just one. '

Just the one?

Could you see what that shadow by the bathroom was

No.

Did you hear any talking at that point?

No,

Just to make sure we're somewhat clear as to
s do it this way.

When you were by Jessica, this is before you got

Yep.

You saw a shadow somewhere in the bathroom or

Right here,

You are indicating right here?

That's where I saw the shadow on the wall.
Would you write ®"Shadow" in that area,

How do you spell it?

S-h-a~-d-o-w,

(Witness complied.)}

gut you don't know who that was?
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A, No.

Q. When you saw a shadow, do you know whether it was
the person standing here or a person somewhere in the room?

A. It -~ I don't really know, because the shadow could
be from a far distance or right there.

Q. Could you see any light at that point?

A. No.
Q. It was dark.
A. Yeah., It was pretty -- the sun was just like

coming up. Just like almost dusk.

Q. All right. You don't know what time it was when

you heard your mother scream though, deo you?

A.. No.

Q. Do you know if it was your mother who screamed?
A. No.,

Q. So you have no idea who it was you heard scream,
A. No.

Q. Could it have been Jessica?

A. It could have been. I den't know.

MR. KOTTMEIER: Okay, Josh, I have no further questions,
Dr. Howell, is there anything that yoa'd like to

ask Josh?

MRS. HOWELL: No. )

MR, KOTTMEIER: Thank you very much, Josh.

THE COURT: Ladies and gentlemen, we're'going to have a
recess that. will permit them to take down the equipment, and I
think next you will hear an audio tape of another interview,

So, remember particularly the admonition I have
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& Oh, I would say around 50 perhaps, approximately. It
was pretty crowded. Fifty to sixty.
MR. KOCHIS: I have nothing else.
THE COURT: Mr. Negus.
MR. NEGUS: Nothing further.
THE COURT: Thank you very much, Ms. Killian.
THE WITNESS: Thank you.
MR. NEGUS: Luis Simo.

- THE CLERK: Raise your right hand, please.

LUIS S IMO, called as a witness by and on behalf of
the People, was sworn and testified as follows:
THE CLERK: Please be seated. State your name,
please, for the record and spell your first and last name.

THE WITNESS: My name is Luis Simo, L-u-i-s,

S=i-m~o.

DIRECT EXAMINATION

BY MR. NEGUS:

Q@ Mr. Simo, in June of 1983, were you a reserve deputy
sheriff for the County of San Bernardino?

A Yes, I was.

0 And in that moﬂth were you assigned to provide security
for Joshua Ryen?

A Yes, I did.
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The television was on; yes, and we were playing games. .

‘0 You were Playing a card game?.
A’ Yes; I was. . _
| And basically-the-thing§ that you were doing;with Josﬁ
Qas trying just to kgép-him amused énd:make‘the time go.
by quickly for' him? E . | “
A Yeéh,_and build up his‘spitit type‘thing;
0 Had you receivéd any instrpctioﬁs not to‘hqve ﬁéwé:abqut
' the césg on teievisioné':
B t.No; I did not. o
Ql‘ Had:you réteiteq'any'iﬁétructions not to discuss the case
- with Josh? ‘ |
B 1 dld not.
Q Op that partlcular'evening'on the ﬁews, did Xevin Cooper's
‘.pictuté appear on the screen?
'a Yes, it did:
;Q When Kevin COOPer s plcture appeared on the screen, did
Joshua make a comment? .
A '~Yes, be did. | :
. What was_that.comment?f. N
MR, KOCHIS: 'Objeqticn{ hearsay.-ﬁ
THE COURT: Mr. Negus? |
MR.'NEGﬁS: This is one of the withheld pleces of .

.1nformation.

THE COURT. Withheld from whom?._No‘repofts or any-

thing about it?
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‘He stated that that was not the guy Who dld At. The .

' Yes. He stated that three Mexlcans 1n a whlte plckup .

ﬁhy did. you try and.get O'Campo?

' Well, because he had been there a couple of times and he

E By the way, do you remember what shift you were worklng?

‘Until about midnight?

MR. NEGUS: Reports were not made until May the '15th

. THE ‘COURT: .All right, Overruled.

(BY MR. NEGUS:) What did Josh say?

three Mexlcans did lt.

D1d he say anythlng else about the three Mexicans?

truck, .possibly w1th a camper shell )
When Josh said that = not the ‘'gquy that did it, was Kevin

Cooper.s picture on the television screen?

Yes, it was.

Did you attempt to communlcate thlS 1nformatlon to anybodf

Yes, I did.
Who dld you make contact. WLth?

I called the desk in the shersz's offlce and requested

to talk to Detéctive O'Campo.

was -= I thought he was handling the case, so I went to

call him to let him know about thls lnformatlon.

It was a swing Shlft, from 4:00 on, S 00 o clock, rlght

in there.
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Right in ‘that area, yes. :

: And .then I relayed that 1nformatlon.

" Did"he descrlbe ~anything about -- did he tell you anythlng

No.
In May of this year; aid you read an article in the'Sun

-Telegtam'aboat the:testimony of ‘a ntrse in the hospita;?,

When you got ahold of Mr. o' Campo, did you relay to hlm
the 1nformat10n that you ve relayed here in court?
Yes, I did. First when I called the statlon he was not in

and I haﬁ him call-me at the hospital, and which he did.

Dld Mr. 0 Campo make any comment- when you relayed the
1nformatlon? ' '
He stated somethlng to the effect that, you know, he knew.

about the three Mexlcans that had been_ln there prior

looklng for a job or something.

about what he thought, why he thought Joshua said that?
No. He salﬁ it could have been, you know, the trauma.
Maybe we don' t know._ But the last people that were there
were the Mexlcans were there that he can remember.

D1d you have any other contact w1th -- did Mr. 0 Campo :
ever racontact you?. ‘ '

No; he'aidh‘t.

Did anybody‘else‘ever,tecontact'you from the ehe;iff;s

department?

Yes, I did.

.When you read that article, did you again call Mr. O' Campc

7
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SAN DIEGO. CALIFORNIA. WEDNESDAY. JANUARY 9, 19685 9:35 A.M..

-;00000*-

THE CODURT: Good morning.
Mr. Regus, your next witness is Mr. O'Campo?
MR. NEGUS: That is true,
THE COURT: Come forward, please,
You testified so long ago, let®’s have you take the

cath again, pleasé.

HECTOR L. O'CAMPO,

called as a witness on behalf of the Defendant, having been duly

SWOLI,

testified as follows:

THE CLERK: Thank you., Would you state your full name

for the record and spell your last name, please.

- THE WITRESS: Hector L. O'Campo. O-'-C-a-m-p-o.

:25;.._.

26
27
- 28

THE COURT: Pull that a little closer to you, please.

DIRECT EXAMINATION

BY MR. NEGUOS:

Q. Mr. O'Campo, What is your occubation?

A. I am a deput& Sheriff.

Q. and how long have you been a deputy Sheriff?

A, About thirteen and a2 half, fourteen years.

Q. All that time you have been with the County of San
Bernardino?

A. Yes, sir.
Q. What is your present rank?
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6th?

A. I wouldn't describe it a éonversation, no.

Q. Well, did you attempt to communicate with him, you
by talking and he by sign language and mouthing words and
writing?

A. Although at this point I don't specifically
remember him mouthing words; however, after reading my report
and noting that I did indicate that, I would agree with you that

" he mouthed words. 1I don't recall any motions or sign language,

Q. How about writing?

A, fAe did write something on that day, yes.

Q. During that period of time, that process, were you
seated on the bed?

A, I don't know if I was on the bed or sitting on the

bed or standing.

Q. Do you recall which side of the bed you were
standing on or seated on?

A. No.

Q. You may be seated,

Getting back to the list that you prepared of the
different -- of the different deputies that were guarding Josh;
Mr. Gilliam's name, you got that from your own personal
knowledge; is that correct?

A, No, I don't believe I did. - .
Q. Well, what kind -- how == how aid you determine '
that? How did you make up that particular 1list?
A. I think I talked to him,
Q. So essentially it was just word of mouth?
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A. As fai as Deputy Gilliam, yes.

Q. How about =- how about the other names on the list?

A, May I see -the list again? |

Q. Once again, showing you 1976 through 1979 of the —
of the discovery.

A. Well, according :o the list that I compiled here, I
would have had to probably have asked Deputy Sharp how long he
stayed at the hospital Sunday, and he would have told me till
7:00 p,m. because I didn't kﬁow. and that's the only way I can
think of I could have received that information,

Q. Okay. What about the reserves?

A, Well, there is a blank from 7:00 p.m. Sunday till
7:00 a.m, Hondaf. and if I didn't put it in it would have been
because I was not able to ascartaiﬁ who watched Josh during that
period of time.

A reserve debuty, Tom Inglesman from the West End
Reserve Uﬁit, relieved Deputy Mike Gilliam on Monday at 3:30
p.m., June the 6th. I think Deputy Gilliam would probably have

told me that it was a reserve -- a West End Reserve Deputy who

" relieved him. I don't think he knew the reserve officer's name.

I would have probably have contacted the West End
Substation and either spoke with the reserve commander or some
officer in the reserve unit or the reserve coordinator, who is a
regular dephty sheriff, where I. probably would have reqovered
Reserve Officer Inglesman's name.

0. Without touching on each name of each reserve

éhat's on that list, is that the same general process that you

‘followed all the way through until the morning of June the 18th
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vhen Josh left the hospital?

A. NO. 81:0 I

Q. At some point in time did somebody start keeping a .

list?

A. At some point in time I believe there was a list.
There was either at list or one of the reserve officers kept
notes, And when I gtarted checking he would have g;ven me the

information either from his list or his nbtea.

0. Okay. .So there wasn't any official list kept, just

you got that information, essentially pieced it together from
the people who had been there?

A, From the people who had been there or the people
who were aware of the peoéle that had been there.

Q. Did you yourself take notes of your activities on
June the 6th? ,

A. Only -- only with regards to recévering the bag
containing Josh's hair and taking the information from Dgputy
Gilliam as to where he received it from, or who he received it
from, wiph regards to asking Dr. Mary Howell's permission to
release family photographs to the press, to getting Mrs.
Howell‘s:address and home phone number. That would have been
the extent of my notes, I believe, on that Monday June the 6th,

Q. Were those notes -- what have you -- where are

those notes now?
A. They're in the form of a report now.

Q. You didn't have a typewriter with you when you were

at the hospital, right?
A, No, sir.
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0.  What happened to the actual notes that you took at
the hospital? ]

A, After I dictated my report and reviewed the
typewritten report against my handwritten notes I destroyed the
handwritten notes,

Q. That would have been on June the 8th?

A. It would have been about.June the 8th.

0. Were they all on one page?

A. That I don't know.
Q. Basically., do fou juét go through your notebooks

ripping out pages as you review reports; is that the way it

goeg?
A. After 1 reviewed my report and compared them

against the typewritten report, if the typewritten report

satisfactorily reflects the information I received, then, yes, I

tear those -- that portion of my handwritten notes up gnd throw
them away.

Q. Did -- did you take any n;tes éf your interview
with Josh, your talk with Josh?

A. On June the 6th, no, sir.

Q. . Was one of the main reasons that you were having
contact with Josh on that day was to develop a rapport with the
youngster?

A, Yes, sir, that's'one of the reasons.

0.  What time did your == did your communication with
him take place?

A, In the afternocon hours., I don't know what time,

it would have had to have heeﬁ somevhere between 11:00 == 11:00
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a.m. and 3:00 p.m.

Q. Did you — you just 1obked-af a document in front
of you; is that right?

A.  Yes.

Q. When was that particular document prepared?

A. Noveﬁber 17, the 1983,

Q. Do youAnormally wait £i§e months to prepare reports
of your interviews with victims of murders —- or surviving
victims of murders? '

A. No, sir, not normally.

Q. Well, where you ~- in the -- in the repoft you did
prepare of your activities of June the 6th, nothing to tell
anybody that'you had ever even talked to Josh, said hello to

‘him, rightf

A. Yes, sir, you're right. _

0. And, in fact, in the documentation that you had
submitted to the Sheriff's Office as of October, 1983, there was
nothing to indicate that you had talked to Josh on any occasion
other than June the 14th; is that correct?

A. You are correct.

0. How many times aid you talk to Josh in June of

19837

A’ Several times.
Q. 202
A. I don't remember how many individual conversations

I had with him. I believe I.probably visited him somewhere in

that area.
0. With the exception of June the Sth, 1983, from June
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the 6th till Josh left the hospital you were out there every
day, right?. '

Af No, I don't believe I was out there every day.

0. How many days did yéu miss in that period of time?

A. Somevhere between one or three day&, one to three
days, rather.

- Q. So it could have been just June the 9th?

A. I'm sorry. What could have been just June the 9th?

Q. June the 9th could have been the only d;y that you
migssed, if it were one to three days, right?

A. It could have been one of the days.

Q. And on some of those days you visited.aosh and
chatted with him on more than one occasion; is thaé right?

A. Yes, sir. ' '

0. The first day that you talked to Josh he was not
able to make sounds bgcauae of the tube that was going into his
tréchea;.is that right? .

A. He was able to grown; he Qasn't able to verbaliie,
no.

0. On Tuesday, June the 7th and from that point on,
Josh was able to verbalize, was he not, first by putting his
finger over the tube in the trachea and then gradually as he
healed just by being able to verbalize in a normal manner; is’
that cd:tect?

A, No, sBir.
Q. When — when did Josh begin to be able tb speak?

A. The first time I recall him being able to speak he

was in pediatrics and I remember walking in the room and he
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greeted me verbally.

Q. Wwith a "Hi, 0.C.."?

A. I don't remember what his words were. I do
remember he did it in a manner that he expected to surprise me
in some way, and I knew I should -~ the natural response was to

react surprised, which I was.

Q. wWhich floor was the pediatric -- Excuse me, I
didn't want to interrupt,

i. ' That's 2ll I have to say.

0. Which floor was the pediat:ics?

A, It was also, if I remember, above ground, I don't
remember which floor, )

Q. pid Josh when he was able to speak, call you 0.C,?

A. I think he did.

0. That's your nickname?

A. Yes, sir.

Q. Mr. O'Campo, in failing to record -~ Well, let me
back ub.
' The November report as to the initial convarsatioﬂ
that you had with Josh, that was again prepared in response to
an order from a superior? '

A. Yes, sir. '

Q. That is, it wasn't something that you -- it wasn't
your idea to write that report; is that :ight?

A. I guess I1'd have to agree with you, yes,

Q. You indicated that Josh wrote something; Showing
you Exhibit 703, a piece of paper that says, "How is mom, dad,®
on it; is that the piece of paper person that Josh wrote on on
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June the 6th?

A. Yes, gir,

Q. And it's got your initials and a date of June the
6th and a DR number on it; is that right? ' |

A, !eé, sir,

Q. The DR number i§ the =~ is part of the sheriff's
filing system for -~ for -- g0 that you can locate reports and
documents by a particular casge; is that right?

A. Yes, sir,

Q. It also indicates time; is that right?

A, Yes, sir, that's correct.

Q. 12:20 in the afterncon?

A. Yes.

0.  Did you put that date and time on the document on
June the 6th or at some later time?

A, That would have been on June the 6th,

0. Are you sure? '

A,  Yes, sir.

0. When you were communicating with Josh on June the
6th, at that point in time had you_formed any pa:tiéular

theories in your mind about who was responsible for the Ryen

A, I had an opikion.

Q.  On June the 6th?
N oh, on June the 6th. I don't remember about June

the 6th, no. ‘
Q. When you were communicating with Josh, did you ask

him anything about what happened?
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A.  No, sir.

Q. Was Linda in the room at that time?

A. Like I said, she, as well as other medical staff, I
believe, were in and out.

Q. How about Dr. Hall? Howell?

A. She was’ there and she was also in and out.

0. Well, during the time that you were communicating
with Josh, how long did that last?

A. Not very long.

Q. ~ Twenty minutes?

A. No. I would say probably less than two or three

minutes.
Q. On that date did you talk to Josh again in the

. evening?’ -

A. Por some reason 1 seem to feel I did, although I

don't specifically remember it.
Q. Well, you believe at one time, when I was reading

from the transcripts, you referred to a document. in front of

you,.looked like you were reading along.

Was that a copy of the transcript? I mean, do you
have that transcript of your previous testimony there in front
of you? V ;

A. Yes, sir.
0. Have those been furnished to you by the

' prosecution?
A, Yes, sir.
Q. Have you gone over them in preparation for your

testimony here today?
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A, ' I have read them, yes, sir.

Q.  Page 1955, Lines 11 through 15,

_ MR. KOTTMEIER: I have the location, your Honor.
BY MR. NEGUS:

Q. Indicates at that point in time, eight months ago,
that you believed you talked to Josh in the evening:lis that
:1ght2 _

A. Yes, sir.

Q. In the affernooh, when Linda was there, do you
recall a conversation with Josh about three Mexicans?

A, No, sir,

Q.. On June the 6th did you know that Josh had
described three Mexicans being at his house, um, shortly before
he and.ﬁis family left for the party on Saturday night?

A, I remember hearing, first of all, about three White
men, and not too long later that changed to three Mexicans. And
the next thing that I heard about was a low-rider.

Q. Well, you had inte:viewed.the Blades yourself,
along with Mr. Clifford, and knew about the party. Right?

A. Yes, sir,
Q.' That was on June the -- the evening of June the 5th

- that you interviewed them, right?

A. Yes, sir, I believe that's when it was,
" Q. At that point .in time, when you were talking to
Josh, on the afternoon of June the 6th, you had no leads
whatsoeVer as to who had done these crimes; is that right? 6:

as far as the Sheriff's office is concerned,
A. If you describe leads as a direction, a direction
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togo, I believé, ves, we did have a lead.
If you describe leads more towards the direction of
4 suspect or a -- yes, a suspect or suspects -=- I would again
have to answer, yes, we did have leads, '

Q. S0, you had an idea of who the aﬁspect or suspects

vere?
A. No. As of Sunday, the last I was aware of anyway,

was that three Mexicans and 2 lo-rider car, and that wasllt._
Q. Did you think it important teo try'ana clarify with
Josh that information so you could go out and catch the pecple

who were still at large?
A. Well, sure, if he could talk; if he was in a

condition to talk I would have, yeah,
Q. What words do you recall Josh mouthing to fou?
A, I don't recall him mouthing any words, or at least

me being not able to discern what he was attempting to mouth

other than his mouth was moving.
Q. When you prepared the report in November, at that

point in time that was done in the homicide office or in the

DA's office?
A, No. I believe it was in the homicide office,

0. You are not sure though;
A. No., I'd have to say the homicide office. I don't

remember the D.A.'s office entering into it at all,
Q. Well, Did you show that piece of paper there, the

Exhibit 703, to Mr. Kochis at some point in time?

A. . Yes' sit.
Q. He wasn't, say, excited, as to where that had been
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all that time?

A. Yes, sir,

Q. Did you get a copy of the nursing notes from Linda
Beadley which described your interviewing Josh in drafting that
November report? Y

A. ‘No, s8ir, I never received any medical reports,

Q. Never looked at those documents?

A. Mo, ‘

MR. NEGUS: That's as good time as any, your Honor,

THE COURT: During the.recess, if the students and their
teacher would like to come to chambers, if you will wait a-
minute the bailiff will bring you back.

We'll take the morning recess.

(Recess.)

THE COURT: We're all again assembled. Please continue,

Mr. Negus.

DIRECT EXAMINATION (Resumed)

BY MR. NEGUS:
Q. Mr. O'Campo, during your talk or your communication

with Josh on June the 6th, did you ever use the word "Mexicans®

in talking to him?
A, ‘No, sir.
Q. Did you talk about a red shirt?

‘A, No. )
Q. Were Josh's hands free to, if he wanted to, put ﬁp

three fingers?
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A. I don't remember his hand being restrained or
restricted other than the IV's,

0. Well, were the IV's, were h;u armg like strapped
down or were the IV's just loose, too, taped to his arm?

A. I believe they were taped to his arm. I don’t
rémember if his arms were stfapped down or if his IV's were

etrapped down or anything to that effect.
Q. Do'you remember -- do you remember saying to Josh

or .asking him any questions about his mother being asleep?

A, No, sir.

Q. Do you remember saying anything to Josh or asking
him questions about his mother screaming?

A, No, sir. .
Q. Do you remember -= excuse me.
Do you remember -- I misasked the first question.

Do you remember him saying anything about being in
his room asleep, asking him any guestions about him being in his
room asleeb or anything of that nature? '

A. No, sir,

Q. Making any statements to hiﬁ about that?

A, No, sir, '

Q. Do you remember him, other than the message he

wrote you asking him how his mom and dad were, do you remember

him'mentioning his parents at all?
A, No, sir,
Q. Do you remember asking Josh questions about it

being dark?
A. No, sir.
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Q. Are you sure that Josh never held up three fingers
while you were talking to him on June the 6th?

A, Yes, sir, '

Q. While you were talking to Josh on June the 6th,
vere you watching any television? |

A. That, I don't know.

Q. What about on June the 7th?

A. Again, I don't know,
Q. Were you ever in the room with Josh while watching

television he talked about trying to beat somebody up with his

fists?

A. No.

Q. Were you ever in the room with Josh while anything
about this particular case came on the television?

A. 'No. I believe there was one time when the news was
coming on, and the television was changed prior to it coming oﬁ.
That'ﬁ the only instance of coming close to what you described.

Q. At least while you were tﬁere there was a policy to’

try and Eeep news broadcasts from -- about the case from, you’

know, from Joshua seeing those.

A. YeSp sit.
Q. Do you remember how many times that you talked to

Josh on June the 7th, the second day that you knew him?

A, Ko, I don't.
You did go out to see him on that day, did you not?

Q.
A. I don't remember,
Q. Would your answers to all the questions I asked you

about conversations, about Mexicans, red shirts, mother
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screaming, being asleep in his room, being dark out, apply to
the 7th as well as to the 6th? Do you understand my question?

h. I think so, Not knowing I was there on the 6th,
not remembering whether I was there on the 7th, specifically,
taking into consideration, 1'd say that there was somewhere
between one and as much as three days that I missed. I don't
think I can answer that.

Q. Well. let's just try then a-different approach.

Can you remember how many timeé that you came there
when Linda was his'nurae?-

A No, sir,

0. Can you sort of remember in your mind -- well,
basically, most of the time that Josh was in the hospital he was
down at pediatrics, right? The vast majofity.

a, If you told me what day he was moved down. I would
be able to tell you. _

Q. Would June ‘9th refresh your recollection as to the
date that he was moved down? .

A, If he was moved down to pediatrics on June 9th,
then, yes, most .of the time he was in pediatrics,

Q. Can you isolate a picture in your mind the
difference between his room in intensive care and his room in
peaiatrics? l

; - Somehow I want to believe that they were -the same,
and I don't knows I don't really know if they were.

Q. Okay. You don't have an indépendent recollection

of the two different rooms?
' A.  The only thing that distinguishes one room from the
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other in my mind is that when he was in pediatrics the
atmosphere was more cheerful, the room was decorated, By that
time he had started to have ﬁelium-filled baloons with
characters patterned on Ehem, flowers, things along those lines.

Q. Well, as best you can, then, any of those guestions
that I was asking you before about having conversations with
Josh, about Mexicans, red shirt sleeves, being dark, his mother
screaming, being in his room .asleep when it began, any of those
questions,.did he ever do that while he was in intensive care
with you? Dld;you ever have any sugh.things where you said that
or he said that?

A. No, sir.
0. Did you ever recall him holding up three fingers

while he was in intensive care, iﬁdicating the number of

" suspects?

A. No, sir.
Q. Or the number of-Hexicanslthat had been at his

house prior to the firemen?

A. No. _

0. Did you ever talk to Josh prior to June the 14th,
1983, about three Mexicans? '

A. Mo,

0. About Suspects?

A. No,

0.  About what happened, and his family?

A. No. . l

Q. Mr. O'Campo, are you trying to cover up some

information that you received from Josh which you novw feel is

COMPUTERIZED TRANSCRIPT




g .

i

L-JE - T B ST .

10
11

12

13
4
15
16
17
18
19
20
21
22
23
24

25

26

27

28

6093

harmful to the prosecution case?

A, Not at all. .

Q. On June 5th, 1983, did you go to 2943 English Road,
the Ryen residence? -

A, Yes, sir,

Q. And what time did you arrive there?

A, It would be somewhere between 12:00 and 1:00 or
2:00 in the afternoon, '

Q.  The latest would have been 2:00, the earliest would
have been noon? .

A. I believe so, yes,

Q. Did you come in a Sheriff's vehicle or your own

. personal vehicle?

A. In a Sheriff's vehicle.

Q. Did you have a code number on that particular day?
That is, a code number for the radio, like 20-B, whateverz?

A. Yes, sir.

0. What was that?

A. 20-Henry-9,
Q. And did you bioadcast a Code 97 when you arrived?

A. I don't know, I don't remember.

Q. When you first arrived at the Ryen residence, where
did you go?

A, I believe I went to Sergeant Arthur's location.

Q. Where was that? .

A; Outside the sliding glass doors at the bedroom.

Q. Okay. On this exhibit which I placed on the board,

and giving you a black marker, could you then indicate under the
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third column "Patio Outside Master Bedroom™, that being Exhibit
226, Bomewhere between 12:00 to 2:00, or let's use 1200‘to 1400
for "Patio Outside Master Bedroom,"

A, (Witness complied),

Q. At some point in time, did you enter the house?

A, ' Yes, sir, f did,

Q.  What time was that?

A, That would_probably have been somewhere a little

after 5:00.
Q.  Could you put then -- did you enter through the

master bedroom, the sliding glass doors into the master bedroom?

A. Yes, I think I did.
Q. Then could you put circa, or little ®c®, 1700 in

that column I just pointed to where it says "Master Bedroom,
Hall near Jessica and Master Bathroom.®
| A. Little letter ®"c®?
Q. Little letter "c".

A. (Witness complied.)
Q. While you were there that particular evening, did

you also go throughout the rest of the Ryen residence?

A. Yes, sir. _
Q. Do you remember when you first left the master

bedroom to go wandering thtoughout'the rest of the house, or
walking throughout the rest of the house, excuse me?
" A, Ne. ' '
0.  was it daylight?
A. That, I don't remember,

Q. - You can sit down again.
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When you got inside the house, did you have a
strong emotional reidction?
A, I had an emotional reaction. I don't know if you'd
describe it as strong.
Q. Did you feel angered?
‘A, Angered?

lQ- !e' L ]
A, I am sure I sensed anger, I normally do when

gomeone is murdered. It wasn't the strongest emotion that I was

experiencing,
Q. Did you feel hatred to whoever it was that was

responsible?
A. No, I don't think so.
0. In your experience was that the worst crime scene

that you had evéx been at?
A. - That is hard to answer, It is the only crime scene

I have been ﬁhere there has been four murder victims. I have

been to multiple homicides scenes in the past; more than one

person,
Q. One person being, a number of people being the

factor, but just -in terms of like, 1 guess, the horror or the

disgust that one would féel at that kind of a scene, was that

among the worst then? '
A. I'd put it up there at the top, yes, with others.

Q. pid you‘take it personally?

A- . No.
0. Between June the 6th and June the 9th, 1983, did

you become convinced in your own mind that Kevin Cooper was the
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person that was responsible for that crime?

A, Yes, sir. -

Q. Did you have:hatted againet Kevin Cooper after you
formed that opinion?

A, No, sir.

Q. Anger?

A. I am sure I was angry,

Q. Did you have a strong desire to see that he was
convicted of the crime? ,

A, I tﬁink my strongest desire was for him Fo be ﬁaken
into custody. Whether or not he's convicted was something that
is not in my hands, '

Q. I understand that. But you, yourself, have a
strong desire that he be convicted.

A, I would have to agree with you. ' I wouldn't
describe it as strong. I would have to say that any .
investigation I participate iﬁ'that ;esultq in an arrest,

hopefuilj.there will be a conviction.
Q. Did you in fact form a conviction stronger than

just a mere belief on June the 9th that Kevin Cooper was

.responsible for the crime?

A, I would have to say, yves, I had more than a mere

belief,

Q. You told Yolanda Jackson on June the 9th, did you
not, that: ®I know that he slaughtered those people?™ Is that
the words you used?

A. Words to that effect, yes, sir, ‘

Q. Were you at all concerned that Joshua's initial
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statements to Mr. Sharp might be used to attempt to refute that
which you knew to be true, that Kevin Cooper was the person

responsible for the crimes?

A. Somehow I forget the first part of your question,
Could you go over it again? -

Q. Want me to ask it again?

A, Please,
Q. Were you concerned that Josh's initial statement to

Dale Sharp as to the number and ethnic background of the

suspects could be used to attempt to refute your knowledge that

Kevin Cooper was guilty?

A. No. I don't think I was concerned that whatever it
was he told Sharp would refute what I believed that I knew at
that time,

Q. What were you concerned -~ Well, were you concerned
what he told you could be used to refute your knowledge that he
was --'that Kevin Cooper was respoﬁsible? *He" meaning Josh,

A. No. When I speak to anyoﬁe or when I receive
information, I donft do it with a concern of whether or not it's
for 'or against what I believe or know, I simply receive it.

Q. is that the way you interviewed Yolanda Jackson?.

A. Initially, ves.
Q. pid &ou tape record the interview with Yolanda

Jackson?
A.  Yes, _
Q. pPid you tell Yolanda Jackson that one of the

reasons that you tape record these conversations is because: "I

feel I do darned good work."? Page 4.
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A, Yes, Bir, that's a quote.

Q. DPid you tape record the interview that you had with
Josh Ryen on June the l4th, 198372

A, No, sir,

0. 1s that because you were not doing good work in
that interview? '

A.  No, sir.

O.- We mentioned an interview with a man named Jim Rush
that you took at 8:55 on the morning of June the 6th. You uroke
out a half page report on that interview; is that right?

A. - I believe I did, yes.
Q. Jim Rush was a man that believed he had a vision as

to what had happened in the crime; is that right?

A. I believe so0, yes,
Q. Did you think that Jim Rush'e vision was more

significant to the case than a description of all the contacts
you had with Josh Ryen prior to June the 13th, 19837

A. No, sir. _

Q. On Juné the 6th, 1983, you do remember that at
1ea§t during apart of your conversation Dr. Mary Howell was
present in the room with you; is that right?

A. Yes, sir,
Q. When Josh wrote out the guestion on the piece of

paper, it was Dr. Howell who attempted to respond or rather to
not respond; is that right? '

A. Yes, sir.
Q. On June the -~ June the 14th did you take

handwritten notes again of your interview with Josh?
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A, Yes, sir, I aid.

Q. And you again after a short period of time
destroyed the notes, right?

A, Yes, sir, aftef I compared them égainnt the
typew:itten transcription of those written notes.

Q. To your personal knowledge is that process of
destroying your notes so quickly followed by all the people just
in the homicide division?

A. No. 1 believe I can safely say it's probably
followed by most members of the Sheriff's Office.

Q. Well, Mr, Clifford doesn't do that, does he?

A. I don't know what he does, |

Q. Mr. Hall doesn't do that, does he?

A. Again, I don't know,

Q. When you talked to Josh on June the l4th, was he

.able to speak?
A. Yes, sir, )
Q. Pid he have any_trouble.sﬁeaking?
A, Ro,
0. How long did you talk to him?
A. I believe it was about two hours,

Q. Did -~ Did you have Sergeant Arthur there?

A. No. ”.:.
Q. Did —~ was -- did Sergeant Arthur to your knowledge

want to be there when you talked to Josh?

A, I don't know if he wanted to be there or not,
Q. By the time that Josh got down to the pediatric
unit a person by the name of Dr. Hoyle had become involved with

COMPUTERIZED TRANSCRIPT

rr'L.l s Co Wl . CO)




© N A Ww oa W oy

")

10

11 -

12
13
14
15
16
17
18
19
20
21
22

23

24
25
26
27
28

6100

his treatment; is that right?

A, Yes, Bir. 7
Q. Dr. Hoyle is a psychologist assigned to Loma Linda

University Medical Centerj is that correct? .

A, Yes, sir.

Q. And by-that time in attempting to ask Josh about
what had occurred, Dr. Hoylé wanted to have a say in wvhen and
how that was done. is that true?

A. Yes, I guess you could describe it as that. He
wanted some input, ‘

Q. Well, had -- at some point in time prior to --

" Well, what time did that take place on June the
l4th, the interview with Josh?

A. That was ibout 5:10 p.m.

Q. Sometime earlier that morning, same date, had you
and Dr. Hoyle and.Sefgeant Artﬁur and perhaps some other medical
people had a discussion about whether Josh was ready for a
full-blown lengthy formal interview? '

A, Yes, sir, there was a discussion, .

Q. During that discussion had Sergeant Arthur
expressed an ipterest in being at that -- at that interview?

A. I don't remember.

Q. ‘Does the Sheriff's Office of your -- does yoﬁ:
Sheriff's Office have available to it video taping equipment?

A. Yes, sir. - '

Q. Is‘that used in the homicide department more
frequently than any other department?

A, I don't know.
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Q. Is it used -- is it used by the homicide
department?

A, . We occasionally use it,

Q. Are there essentially two classes of persons that
the equipment is used for more than the any other class, to wit,

suspects and kids? _
A. . I don't know. That guestion would probably be more

well directed towards the opefator of the camera.

Q. What about yourself, do ydu think it's important.to
video tape interviews with kids so that you can obtain their -~
peoﬁle can see their demeanor, evaluate whether the interviewer
is suggesting answers to the child or not?

A. That would depend on the situation. With regards
to kids I feel safe in saying that it's certainly should be kept

in mind, ves.
Q. Well, in this particular situation you didn't want

to video tape Josh Ryen; did you, because you didn't know
whéther what he was goiné to say was going to helf your case
against Kevin Cooper or hurt it, right?

A. No, I can't agree with you on that.

Q. Did you know what he was going to say was going to
help Kevin or not? .

A. No, sir, I didn't.
Q. In the conversation you had with Sergeant Arthur

and the Loma Linda people in the morning, were there certain

ground rules laid out for that interview?
‘A.  The only thing I remember of that discussion is

that it was agreed on that Dr. Hoyle would be present during the

COMPUTERIZED TRANSCRIPT




NN NN N ONN NN M e e e g
.w-am_mhwnl—om.mqnua-u:zg

Uﬂ\lﬂlu-’,unp_

6102

interview with Josh.

Q. Dr. 3oy1e was not going to ask any questions,
right?

A, That's correct.

Q. And hié purpose being there was not to help you
elicit-information either; is that correct?

A. That's correct.:

0. ‘Basically he was just to observe to make sure that
the interview did not adversely affect Josh's mental health?

A. As I remember, i think his concern was to have
firsthand information as to what happened so that he wouid know
what he's dealing with insofar as treating Josh, '

Q. Well, the effect of the interview on Josh's mental
health was not something that he was there for?

A. 'Oh, I'm sure it was,

Q. pid thé interview with Josh take place in the same
room in the pediatrics place that he had been staying all along?

A, Yes, it did.

Q. And Dr. Howell was asked not to be present? You
asked Dr. Howell that she not be present during the interview;
is that right? .

A. I may have or probably did if she wanted to be, I
don't remember if she wanted to 5g_or not. |

0.  That night you finished the interview at
approximately 7:00 o'clock; is that right? '

A, Yes, sir.

Q. Did you go back to homicide and dictate from your

notes your report while it was still fresh in your mind?
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A. Not that evening, no, sir. )

0. when did you dictate your report?

A. I believe it was the nex£ morning.

Q. Were you tired?

A. I don't remember,

Q. Was there any particular purpose you had in
delaying dictating your report till the next morning?

A, I can't think of any. -

0. well, did }ou want to -~- did you want to think

about what Josh had said so that.-you could dictate it in your
report in Q way which wouldn't help Revin Cooper?

A. I don't believe so.

Q. In police work ié it -- is it considered an
advantage in certain kinds of interviews to not tape record and
just do it from a written report because that way you can shape
the context that the interview is presented, is that so, shape
the information that is presented in the report?

A. I don't think I can agree'wihh you on that, no.

0. Is that the reason why you didn't tape record -
even tape record your interview with Josh? '

A, . No, ét:;

b. Basically you havé no other reason why you didn't

tape record the interview with Joshua?
"A. I can't think of any at this point in time, no,

0. Did yon have any trouble hearing Josh as you =-— as

you asked him guestions?

A. No, sir.
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Q. Does -- does Josh speak more clearly than the
average eight year o0ld does when he talks?
R I don't know what you mean by “clearly.® He was

understandable,
0. Well, compared to -—- compared to just the average

eight year o0ld Josh is pretty easy to understand, right?

A. Yes, sir,

0. While you were talking to Josh was he still in his
hospital bed or was he up and around?

A, He was laying in his hospital bed when I talked to
him,

0. You were sitting on the bed beside him?

A. Yes,
0. And Dr. Hoyle was in a chair a few feet away?

A. Yes, sir.
Q. Dr, Hoyle was seated in the chair in such a way

that he could watch Josh; is that right?
A. I don't know if he could watch him. I believe he
could have. I believe he heard him, yes. I don't know if he

could see him from where he was sitting.
0. Well, was there any -- did you have any purpose in

preventing Dr. Hoyle, as far as getting a picture of Josh's
mental state, from observing his facial expressions?

A. No. Dr. Hoyle was behind me, so whether he could

see or not see I can't answer; only he can,
Q. You essentially let Dr. Boyle Bit wherever he
vanted to?

A. Sure.
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0. buring the preliminary hearing in this case you
testified on -~ about these particular matters at Loma Linda on,
1 believe, December the 28th, 1983; is that corcect?

A, Yes, 8ir, I believe it was then,

Q. During that interview I mentioned to you the name

Linda Headley, did I not?

A, I believe you_did, yes, Bir.
Q. And I also mentioned the full name Dr. Jerry Hoyle,

correct?
A. Yes, sir.
Q. And essentially 1 éhallenged in my examination of

your version of what Josh told you; is that correct?
MR. KOTTMEIER: Objection. CcCalls for a copclusion. your

Honor.
THE COURT: !es.' Sustained.

BY MR. NEGUS:

0. pid I question you in your testimony -- In my
questioning of you did 1 suggest te yéu that Dr. Hoyle's version
of what Josh had said was different than yoﬁr own?

MR, KOTTMEIER: Objection. Calls for a hearsay
recollection, is well == .

THE COURT: We are concerned now with state of mind, Mr,-

Rottmeier. Whether or not he took it as a suggestion is a

factual matter he can testify to,
MR. KOTTMEIER: Then I would object on the basis of

‘relevance. What his frame 6f mind was at the preliminary

hearing has no relevance as far as today.
THE COURT: I'm sure it's offered for credibility
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A. NO.

Q. And during that conversation Mr. Negus, in effect,

put the words in your mouth saying, "Well, wasn't it June the

6th that 0.C. talked to Josh and got the information about the

Mexicans?”®

A, Could be,
Q. You just, in effect, were agreeing with him based

upon the way he was asking the questions.

A, Posgibly.

Q.  You, today, are certain, aren't you, Dr. Howell

that there was no conversation about suspects ot number of

suspects that first day in the intensive care room on June the

"6th.

A. Josh was too sedated, too sick, to be bothered.
MR, KOTTMEIER: I have no further questions, your Honor.
THE COURT: Back to you Mr. Negus, '

MR, NEGUS: No questions, your Honor.

THE COURT: You may step down.

MR. KOTTMEIER: May Dr. Howell be excused until -- at

least until being recalled?

THE COURT: Yes., Subject_to being.recalled later on.
THE WITNESS: Not for today.
THE COURT: Oh, for the. rest day you won't be.

Mr. Negus, please,

MR. NEGUS: Calvin Fischer.

CALVIN FISCHER,

called a3 a witness on behalf of the Defendant, having been duly
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sworn, testified as follows:

THE CLERK: Thank you. Would you have a seat on the-
witness stand, please.

THE WITNESS: Okay.

THE CLERK: Would you state your full name for the gecord
and spell your last name. ' '

THE WITNESS: My name is Calvin Fischer. F-i-s-c-h-e-r.

DIRECT EXAMINATION
BY MR. NEGUS:

Q. Mr. Fischer, on June the 5th, 1983, how were you
employed?

A. Where was I employed?

Q. I said "how" first. But where and how?

A. As a registered nurse at Loma Linda Univetsitf
Medical Center. .

Q. And_did you have a particular assignmené on that
day? ‘

A, Yeah. I was covering the emergency department as a
staff nurse.

Q. That afternoon were you notified, by a charge
nurse, to prepare for an incoming patient who was being brought‘
in by helicoptor for emergency treatment? )

A. Yes, sir, that's correct.

Q. Do you, at this point in time, remember the
identity of that particular charge nurse? o

A. No, I don't,

Q.. At that point in time was there employed at Loma
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he wasn't able to speak?

A,
. Qe

response.

A, .

Q.

Right.

You also -~ however, he was looked at, his eye
What did you note for his eye response?

That he had spontaneocus eye openiﬁg.

Is -- of the choices that you are allowgd on that

trauma score, is that the one that got thé highest level of

consciousness that you are allowed to ¢heck?

A.
Q.

A.
Q.
A.
Q.

Under eye opening? Yes.
And did you also =-- did you also put =-- is there

. also a motor response?

Yes, there is.
What did you check for that?
Obedient.

Is that the highest level of consciousness that you

can get from a motor response?

A.

Q.

A.

Q.
there?

A,

Q.

That's right.
What time was the first IV started on Josh?
1349, '

So that would have been three minutes after he got

That's right.
When he first arrived did he appear to have

suffered considerable amount of blood and fluid losa?

A,

As I recall ==~ as I tecall his cowing in, he didn't

appear to have had a significant amount in terms of the amount

that his body was covered with.

Q.

I don't understand what you nean,

COMPUTERIZED TRANSCRIPT
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" A. . All I mean is, on his person he didn't have a large
amount of blood as if he had héen laying in a large amount of
blood or that type of thing; hadn't run down his‘chest, didn't
appear to have run down his chest, or that sort of thing.

And from looking at his vital signs here it could
be that he -- it could be that he had -- that he did have some

- £luid loss, but not a life threatening amount at this point yet.

, Q. What was the -- at the beginning, what particular
injury to Josh caused the mﬁst'concern as far as the trauma team
was concerned?

A. Probably the .neck laceration.
Q. Was that life threatening?
A. It turned out not being life threatening.
Q. Did you continue to monitor Josh's vital signs
throughout the time that he was in the emergency room?
A, Yes, I diq.
Q. And did he begin to stablize after he was in there
for a timé?
A, -?es. He seemed to be stable throughouﬁ his stay.
C. Did you note any loss of conscicusness by Josh
while he was in the emergency room?
A, No, sir, I éid not.
Q. At some point in time did you note that a name and
date of birth was obtained from Josh himself?
l A. Yes. About 1423 hours I made a notation of that.
Q. And did you observe that yourself?
'A. I don't recall anymore if I actually saw him

‘wrgote -~ write on the piece of'paper. I recall that we did, we
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acquired a clipboard with a plece of paper on it for him for
writing purposes, and I recall seeing, in almost illegible
writing his name, that he had written here as Josh Ryen.

Q. Did you also see written his date of birth or did
you obtain that information some other way? '

A. It is too vague. I don't recall that for sure.

Q. But did you at that point in time enter down a date
of birth for Josh Ryen?

A. Yes, I did.

Q. What was that?

A, September 5 of 1974.

Q. Yon 1n&icated that you recall, in addition to
questions about name and date of birth, that sort of thing, one
other particular question that Don Gamundoy asked at that point
in time, i .
' MR, ROTTMEIER: objectiﬁn. leading and suggestive.

MR. NEGUS: I think he already -- I was just
recapitulating. It was foundatioral.

THE COURT: Reframe it. Sustained.

BY MR. NEGUS:
Q. Other than the questions about name and date of

birth, do you recall any particular questions that Don Gamundoy

asked Josh?
A. ‘Yes, He -~ I recall that he at one point had

pointed to his <~ to his own skin color. He is dack
complected -- excuse me -- and asked Joshua if the person, that
in essence if the person that had done it was of a dark skin

color, and Josh's reply was a negative response.
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Q. Did you -- do you recall whether Mr. Gamundoy asked
how many persons were responsible for Josh's injuries?

MR. KOTTMEIER: Objection. Leading.

THE COURT: No. That's not suggestive of an answer.

MR, KOTTMEIER: It is, your Honor, in thaf there are two
different people doing the questioning. This wifnean doesn‘'t
really know whether this question was asked by Gamundoy or the
deputy sheriff that was doing the questioning.

MR, NEGOS: 1I'm trying to specific, Mr., Gamundoy, so we
can find out whether -~

MR, KOTTMEIER: My objection is that that is suggesting
the answer he wants this witness to give.

:HE COURT: The last question you may answer if you can
recall it. ’ _

THE WITNESS: I don't recall who asked the question.

BY MR. NEGUS:

Q. Okay. Do you :eca;l Josh giving a response =--
A. Yes.

Q. == to the number of éttacke:s?

A. Yes,

Q. And what was the response?

A. Three. |

Q. Do you recall how Josh gave the response?

A. It seems that he'd held up three fingers and in
indicating the numbers of individuals, '

Q. Do you have a positive recollection of that at the

present time or is that vague?
A. It's vague., I don't have a positive recollection.

COMPUTERIZED TRANSCRIPT
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;73 VICTIM'S NAME - Last, First, Miodle (Firm, if Business) 74. ADDRESS [ TResigence | E ;aus-‘nm 75. PHONE
| RYEN/HUGHES
INTERVIEW:

l RYEN, Joshua (Victim)

At about 1710 hrs., 6/14/83, while at the Loma Linda University Medical Center, Wing
2300, Room Z, T Interviewed Joshua Ryen with regards toO the marder investigation.

EQ i :
I first asked Joshua if he recalled Friday, the Friday before the incident, with regards
with what he did that date. Joshua told me they woke up early and pI’EDalt_Cl themselves
for school (referring to himself and his sister), Jecshua told me that his mom took
both he and Jessica to school, arriving about 8:30 a.m. Joshua said that he got out
of school about 3:00, however, plaved soccer with a few guys after school mtil his
mother picked him up "around 4:00 or 4:30 D.I0

Joshua told me that from the sclool he, his sister and mother, went home. Joshua said
that when they arrived home, he did his homework, after which he ate dimmer, Joshua
said ‘that he did not remenber what . they had for dinner on that Friday, but after dinmer
he watched television until possibly around 10:00 p.m. Joshua said that he does recall
watching the propram Mathew Starr and going to bed around 10:00 p.m. Joshua said that
| 10:00 p.m. is normally the time he will go to bed unless he-is exceptionally tired, in

| which case he'll go to bed around 9:00 p.m.

p)
| Joshua said that he woke up aboumsaturday and ate breakfast. Joshua said
| that he ate breakfast before he washed up, and that for breakfast, he had & cereal

| called Product 19. Joshua related that his mother got up around 7:30 a.m. and his

2 father slept late until about 10:00 or 11:00 a,m. Joshua said that he did not really
‘E
|

recall what time Jessica, his sister, got out of bed, but does know that it was in the
morning before his dad woke up.

Joshua told me that, after breakfast, he cleaned up and dressed himself, after which he
did his chores which consisted of feeding the rabbits, chickens, his birds, and making

| his bed. Negle e o o,
Joshua related that about lunchtime he rode his bicycle down to Chris Hughes' house,and

i_ that from Chris Hughes' house, both he and Chris rode to the creek area which is by a
| two-story house.

Joshua said that he and Chris played in the area of the creek for a little while, alter
which they returned to Chris' house and plaved Atari. Joshua said that he rei“erﬁbers
playing the following games: Grand Prix, Pitfall, and possibly Pac Man.
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(INTERVIEW - RYEN, Joshua (Continued):

Joshua said that he believes they played Atari for possibly one-half hour to one hour,

after which they went back to his (Joshua's) house on their bikes.

I then asked Joshua if he could describe Chris' bike, and he said that it was a blue and
red in color SchwinlMotocross type bicycle,

I asked Joshua if he could describe &y OL e

uEH|CL5

belonging to the Hughes family,

Joshua tol
front and

a back seat

blue and WhlteGMClCKLl w1uch has both a
“Teathe LS 118 vehicle has an

automatl.c transrm.ssmn in addition to dual wheels (a total of six wheels).

Joshua told me that Chris’ mom has a little car which is navy blue in color and has four

doors in addition to being a stick shift, and possibly having a hatchback,

Joshua said

that the Hughes also have another vehicle which he described as an old light blue broken

down GIC pickup parked on the property.

Joshua told me that when he and Chris retwrmned to his (Joshua's) house, his mom and dad and

sister wer

e still there.

EY pae

Joshua said it was probably sometime just before 6:00 p.m. when everyone got ready to go

to the barbecue.

Joshua said that he had known about the barbecue which was going to take

place at the Blades' residence for about a week, and that it was sometime during the day
that Chris had asked for permission to go with them in addition to spending the night.

PRIR=S 7 Ohicts @i phckvatio
Joshua told me that they went to the Blades' house in his father's bl
which has an automatic transmission. S

Joshua said that when they got to the Blades, he, his sister, Chris, and a boy by the
name of Steve Hilton played freeze tag for a little while, after which they ate.

Joshua

said that it was just starting to get dark when they sat down to eat.

Joshua said that he ate some watermelon, a haﬁourger and ice cream, He said that Nis sSiste
Jessica and Chris ate the same thing in addition to a serving of baked beans.

Joshua told

me that Steve Hilton ate everything that Jessica and Chris did in addition to some cheese
flavored Ruffle potato chips.

Joshua told me that they left the Blade house after it was already dark, and he believes

the time might have been J0:00 p.m. . but he is not certain.
the party, he, himself, had a can of Shasta cola, Chris had a rootbeer,

Joshua related that, while at
Jessica had a
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INTERVIEW - RYEN, Joshua (Continued):

Shasta cola as d.'Ld Steve.

Joshua related that he believes his mom and dad had possibly

remezrbers that hlS mom and dad took their own bottle of wine wi

while at the party, and that they normally drink pink chablis. Joshua
"fﬁ"?%l. and believes that

it would have been a bottle of pink chablis.

his mom and dad took the bottle of wine with them. I v HH:.,: Aot %.ub

He said he thinks that when they went home,

1 asked Jos;nua if he recalls what his mother and father ate, he told me that he could not

remenber.

I asked Joshua what he was wearing when he went to the party, and he told me

it was his pair of blue Wrangler jeans, checkered Vans shgon temnis gngeg (as he addition-
e .

ally described as "'grubby'),

and he did not remember what shirt

Joshua said that he did not 1emember what clothes Chris was wearing, but did remember that
Jessica was wearing her Wrangler jeans, a blue and white shirt and tennis shoes.

i ) Joshua said that his dad was wearing a light br

. three-quarter length (in des-

crlblrzg the length, Joshua pointed to my spor and ‘said it was as long as my sports-

cket, blue levis

coat) ja s e N

fancv brown cowbov boots,

Joshua's mother was wearing a red

and white short sleeve shirt, levis and sandals.

‘o Joshua told me that

when thev got h
IOF" that was the wav they left the house.

e lights both inside and out, were off as
Joshua said that his dad was driving the truck, as

'S4 he did when they left, and that the truck was parked next to (by next to, Joshua described -

the truck being parked to

point, I asked Joshua what
car keys are

Of the station way

the station wagon., At this

y done the car keys, and he told me that the

_in t the car, and that on this particular evening, he recalled

Joshua told me that he was the first cne to go into the house, and that he ente:e=d bv we'

\ of the kitchen door which was unlocked.

Joshua said that he turned on the kitchen lights

and the other lights on the way to his bedroom, as he was anxious to check on some of his

} pets which he had there,
i

L) Joshua told me that he recalls that both he and Jessica put their pajamas on and went to

bed.

Joshua said that Chris slept in whatever it was he had on, and that both of them went

to bed on top of their sleeping bags which were sitting on the floor in his room.
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INTERVIEW - RYEN, Joshua (Continued):

5 Joshua told me that Chris and he talked for wwhile prior to going to sleep.

Joshua told me that he does not realfy rﬁer what time it was, but it was sfill dark

and probablx very late, when he was awakened by his mother's screams. Joshua told me

he woke is up and that both of them got up and went towards his mom and dad's bedroom.

And Joshua said that as he was walking towards the bedroom, they saw Jessica lying in the

hall at the bedroom door. Hwe bodt Huavie i . T(A-d-3kh-— bt wa Gasond By
'T\&LLM-' k. s

Joshua told me that he could tell that Jessica was dead. I asked Joshua how he knew that

Jessica was dead, and he said, "I bent down and put_my hand on her heart and I couldn't
feel anything, she was hurt in the head real bad. Dutha e dododo g J 1
v
Joshua told me that after checking Jessica, he looked into the bedroom and saw his father
,\? over by his (his father's xloset.

Joshua said that he ran into the laundry room and hid and heard what sounded 1ike Chris
) ruming in circles. Joshua then demonstrated the running steps that he heard by raising
! }‘ and lowering his feet rapidly on top of the hospital bed mattress which he was Iying on.
| L I asked Joshua if these footsteps could have been, or belong to, anyone else, and he told
| me,'No." 1 asked Joshua why he felt that way, and e told me that it was because CHTis
| ,_.was also calling out to him. I asked Joshua how Chris was calling out to him, and Joshua
& z demonstrated by repeating his own name in a shrill/sCream Lype MAImer.

J R leodroh Uiy b = Usreg e

1 asked Joshua what happened next, and he told me that he came out of the laundry room
apd went back to his mom and dad's bedroom. Y B |ge #le @ (ete~

32 I stopped Joshua at this point and took him back to the point where he and Chris came out
of his (Joshua’s) bedroom anc saw JesEica, asKing 1i Ne saw alyone eLse arowic. Joshug -

e po. T then ssked Joshus i.f, vhen he looked into the bedroom and sav b T her
b Tie was also able fo sec his mother, to wiach he replied, Wo.. L askéd Josnusz ii te
| was sure that his mother was not visible the first time he poked his head in the bedroom,

T asked Joshua 1f he s&aw anyone 1n the bedroom Or

‘)‘jnd he again ] 2 el
could hear anyone or smell anyone and he told me 'No."
)

CA""

! I then asked Joshua to continue with what he did after he came out of the laundry room.

1

|
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| INTERVIEW - RYEN, Joshua (Continued):

Joshua told me that he went back to his mom and dad's bedroom, and that Jessica was still

w inthe same position (it should be noted that Joshua then demonstrated to me the position

that he remenbers Jessica lying in when he discovered her.

I noted the dermstrated\

N

sition to be
5/83).

similar, if not the same position I observed Jessica in on Sunday,)

L4

Joshua told me that he entered the bedroom, and this time he saw his mother lying on her

back, nude, next to her desk. Poom e

w[d_e}&mn..

Joshua told me that his father was in the same place, by his closet, and that he also
saw Chris, who was lying by the ironing board.

I asked Joshua if he saw or hcard anyone euse andhe_told e that he did not see anyone

else but he did Bear ChrT

g ¥ O
‘\__ e qound which he heard Chris make)
I asked Joshua what he did next or where he was standing when he made these observations,
and he told me that he was stam by Ch Joshua told me that he did Tiot GO anyurirIny,

the next thing that happened was that he felt himself

said that he did not remember anyth E else ‘LII’ltZLl he wo

53

etting hit on the h
up.

Joshua

I asked Joshua if any of the J_ntel ior rem_dence lights were on while all this was

happening, and he told me that they were E;L off, I asked Joshua if he lmew if the out-

Gk e DeTieved they e giialia,

side lights were on, and he told me that

I asked Joshua if it was still nighttime when he woke up, and he told me, No,"

that 1t

was already daytime. Joshua then told me that he is not sure, but he believes that it

was not too much longer after he woke up that he believes he saw Bill Hughés (Chris’

father) attempting to open the bedroom glass door.

Joshua told me that he re r:j.nels that

he (Joshua) wanted to open the door for Bill Hughes, but he could not move.

Joshua told me that from the time he remembered awakening, it seemed like everything well

pretty quick.

Joshua said that he remembers Bill Hughes did get into the house scmehow

and that shortly thereafter, there were several people there helping him.
that he definitely remembers the helicopter ride to the hospital.

Joshua told me

'5-15184-401
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INTERVIEW - RYEN, Joshua (Continued):

T T WEKICAVY
1 then asked Joshua if he had any idea F e done this to him and his family,

and he said he thought it was the three Mexicans. 1 asked Joshua which three Mexdicans,

and he told me that he and his mother, iather sister, and Chris were leaving tt
to go to the Blade residence, and a llttle Lioht blusw.pickup i
shell, arrived at his house.

Joshua said that the little blue pickup had three Mexicans in it, and that the driver of

the pickup got out and spoke with his father, who had also gotten out of his own truck,

Joshua said that he saw the Mexican and his father talk for a few moments, after which,
the Mexican got back in his truck and drove off, and they proceeded to the Blade residence. .

I asked Joshua if he could hear what his father and the Mexican were talking about and he

told me No.™ T asked Joshua if he could tell if his father was upset or angry when he
was taiking to the Mexican, and Joshua told me it did not look like his dad was mad or

upset. 1 asked Joshua if, when his father got back into the truck, anything was said

between his father and HDther in regards to the Mexican whom his father had talked to, anc

again he said, '"No."

I asked Joshua if, after his father got back in the truck, he (his father) appeared to be
upset or angry, and again he said, 'No,' his dad did not look like he was mad or even

upset.

I then asked Joshua if he could describe the Mexican who was the driver of the light blue
small pickup, and he said that the Mexican locked about 18 years old and looked like he

was just starting to grow a moustache. He described the Mexican as being tall, pointing t
my height (which is 5'10%") and skinny. Joshua said that the driver had short, brown

hair, and he did not remember what kind of clothing or color of clothing he had on.

Joshua described the passenger in the pickup as being younger Lhan Ene_drlver and possibl-
fatter. Joshua said the passenger had black short haiff I*Frotene

or kind of clothing he had on.

.Joshua said the third Mexican was riding in the bed of the pickup (camper shell area) and

he could only see that that person had ghort dark hair, was possibly skinmy, and that he

only saw him from the waist up.
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INTERVIEW - RYEN, Joshua (Contirnued):

I then asked Joshua if he was of the opinion that these three subjects returned at some
time later and were the ones that caused harm to himself and his family. Joshua told me
that is exactly what he believed, //

It should be noted that I did not share with Joshua

Special Note:

! It should be noted that throughout the entire interview, Dr, Jerry Hovleg psychologist,
business phone mumber of 824-4505, was present. It should additionally be noted that,
p %

{ prior my to my mtewmemng; Joshua conterence was had between myself, %%‘T

5 ~ D des HOydCgmal gith avith regards to what approach and/or timing shou

4 be cons:.dered w:Lth reyards to a'DDT‘O:ILhmg Joshua for interview in relation to the murder
investigation. It was during this conference that it was decided that it would be in
Joshua's best interest to have the psydologist present so that he might have observation

and information which he would use to assist him in attending Joshua.

Interview Continued:

Joshua had no additional information to offer and the interview was concluded.
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