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0 	 DECLARATION OF KATHY PEZDEK, PH.D. 

I, Kathy Pezdek, Ph.D., declare as follows: 

1. I am a Professor in the Department of Psychology at Claremont Graduate 

University in Claremont, California, where I have been employed since 1981. I received 

my B.S. degree in psychology from the University of Virginia in 1971; my M.A. degree 

in psychology from University of Massachusetts, Amherst, in 1972; and my Ph.D. degree 

in psychology from University of Massachusetts, Amherst, in 1975. My focus of study at 

each institution was experimental psychology, specifically, cognitive psychology. 

2. First as a graduate student, and then as part of my employment with 

Claremont Graduate University, I have studied human memory and the factors that affect 

the accuracy of memory. Specifically, I have conducted scientific research and 
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experiments relating to eyewitness memory, the suggestibility of memory, visual 

memory, and autobiographical memory. 
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	 3. I have edited four books: Expert Psychological' Testimony for the Courts 

(2007); Applied Psychology: New Frontiers and Rewarding Careers (2006); The 

Recovered Memory/False Memory Debate (1996); and Applications of Cognitive 

Psychology: Problem Solving, Education and Computing (1987). I have authored and co-

authored numerous scholarly scientific articles in peer-reviewed journals publishing my 

findings from numerous eyewitness memory experiments conducted over the past 35 

years. A copy of my Vita, documenting my record of publications, is attached to this 

Declaration. 
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4. 	I have been a member of the Editorial Board for the Journal of Applied 

Psychology, and am currently on the Editorial Board for the Journal of Applied Research 

in Memory and Cognition and Legal and Criminological Psychology. From 1995 to 2000, 

I served as North American Editor of Applied Cognitive Psychology. I am also a Fellow 

of the Association for Psychological Science. In the course of my career, I have received 

numerous research grants, all relating to eyewitness memory. Two of these grants were 

funded by the National Science Foundation's Program in Law and Social Sciences, and I 

recently completed a grant-funded project from the National Institute of Justice to study 

how attorneys' plea bargaining decisions are affected by their assessments of the strength 

of eyewitness evidence. 

IN THE MATTER OF PEOPLE V. KEVIN COOPER 

5. 	I have been asked by Mr. Cooper's current counsel, Katie C. DeWitt, to 

review information pertaining to the eyewitness statements by Josh Ryen, the surviving 

witness in the incident that occurred the night of June 4, 1983, for the purpose of 

determining what aspects of Josh Ryen's memory of the perpetrators would be 

considered reliable. I understand that an Expert Witness on Eyewitness Memory did not 

testify in Mr. Cooper's trial. I was provided with the following materials provided to me 

pertaining to the eyewitness memory of Josh Ryen: (a) a case summary of Kevin Cooper, 

Petitioner-Appellant, v. Jill Brown, California State Prison at San Quentin, Respondent-

Appellant, No. 05-99004 [a true and correct copy is attached hereto as Exhibit A]; (b) 

SBSD Detective Woods' handwritten from his interview of social worker Donald 

Gamundoy who questioned Josh Ryen about the identity of the assailants upon Josh's 

arrival at Loma Linda Hospital Emergency Room on June 5, 1983 (Gamundoy's I-V with 

Ryen — 6/5/1983) [a true and correct copy is attached hereto as Exhibit B]; (c) SBSD 

Detective Woods' police report based on his interview of Donald Gamundoy on January 
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5, 1984 [a true and correct copy is attached hereto as Exhibit C]; (d) excerpts from 

Donald Gamundoy's trial testimony [a true and correct copy is attached hereto as Exhibit 

D]; (e) SBSD Deputy Sharp's trial testimony based on his two interviews with Josh Ryen 

at the Loma Linda hospital, the first taking place immediately after Josh's arrival and the 

second occurring later in the afternoon of June 5, 1983, after Josh's CT scan [a true and 

correct copy is attached hereto as Exhibit E]; (f) SBSD Deputy Sharp's police report 

based on Sharp's two interviews of Josh Ryen [a true and correct copy is attached hereto 

as Exhibit F]; (g); SBSD Detective Woods' police report based on his interview of Loma 

Linda Hospital chief staff psychologist, Dr. Gerry Hoyle, regarding Dr. Hoyle's 

observations of Detective O'Campo's interview of Josh Ryen on June 14, 1983 [a true 

and correct copy is attached hereto as Exhibit G]; (h) Dr. Hoyle's handwritten notes 

based on his observation of Detective O'Campo's interview with Josh Ryen on June 14, 

1983 [a true and correct copy is attached hereto as Exhibit H]; (i) excerpts from Dr. 

Hoyle's testimony at Mr. Cooper's pretrial hearing relating to Detective O'Campo's 

interview of Josh Ryen on June 14, 1983 [a true and correct copy is attached hereto as 

Exhibit I]; (j) police report generated by SBSD Deputy O'Campo on May 24, 1984 

regarding a statement made by Josh Ryen on June 15, 1983 to SBSD Deputy Luis 

Simo where, upon seeing Kevin Cooper's photograph on his hospital room television set, 

Ryen told Deputy Simo that Mr. Cooper did not commit the murders [a true and correct 

copy is attached hereto as Exhibit J]; (k) excerpts from trial testimony of Josh Ryen's 

maternal grandmother Dr. Mary Howell where she described how sometime after June 

15, 1983, but before Josh Ryen was discharged from Loma Linda Hospital, Mr. Cooper's 

picture appeared on the television screen in Josh's hospital room prompting Dr. Howell 

to ask Josh if he had ever seen Kevin Cooper to which Josh responded that he had not [a 

true and correct copy is attached hereto as Exhibit K]; (1) statement made by Josh Ryen to 

his paternal uncle Richard Ryen, in which he expressed doubt that Mr. Cooper committed 

the murders [a true and correct copy is attached hereto as Exhibit L]; (m) portions of the 
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transcript of Dr. Forbes' interview with Josh Ryen in December, 1983 [a true and correct 

copy is attached hereto as Exhibit M]; (n) excerpts from transcript of Josh Ryen's 

December 1984 video-taped interview conducted by prosecution and defense counsel [a 

true and correct copy is attached hereto as Exhibit N]; (o) excerpts from Deputy Simo's 

testimony at Mr. Cooper's pretrial hearing where Deputy Simo testified that while he was 

supervising Josh Ryen in his Loma Linda Hospital room, Josh stated that the murders 

were committed by 3 Mexicans, not Mr. Cooper [a true and correct copy is attached 
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hereto as Exhibit 0]; (p) excerpts from SBSD Dettective Hector O'Campo's trial 

testimony, who interviewed Josh following the murders [a true and correct copy is 

attached hereto as Exhibit P], (q) excerpts from Emergency Room Nurse Calvin Fischer's 

trial testimony, who witnessed Donald Gamundoy's interview of Josh Ryen immediately 

after his arrival to Loma Linda Hospital on June 5, 1983 [a true and correct copy is 

attached hereto as Exhibit Q]; and (r) police report generated by Detective O'Campo after 

his June 14, 1983 Interview of Josh Ryen. 

6. 	In reviewing these materials, I identified three specific factors that suggest 

that the early eyewitness memory accounts of Josh Ryen exculpating Mr. Cooper were 

likely to be correct. First, in the hours, days, and weeks following the attacks, Josh Ryen 

consistently described his attackers in the plural as 3 or 4 men, not a single man as 

asserted at trial. Second, during this same time frame, Josh Ryen consistently identified 

these men as being White or Hispanic, not Black like Mr. Cooper. Finally, upon seeing 

Mr. Cooper's picture on television, Josh Ryen indicated on more than one occasion that 

he did not recognize Mr. Cooper and that Mr. Cooper did not commit the crimes. Had I 

been called to testify in this matter in Mr. Cooper's trial, I could and would have testified 

in accordance with this declaration. A discussion of the relevant factors follows. 
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TIME DELAY 

7. 	One of the most established findings in psychology is the fact that memory 

declines with the passage of time. In 1885, Ebbinghaus tested his memory on lists of 

items he presented to himself. He discovered that his memory faded over the first 24 

hours, and that the reliability of his recall continued to decline thereafter. This finding is 

referred to as "Ebbinghaus' Forgetting Curve." In a number of scientifically reliable 

studies over the past century, it has been reported that after a significant time delay (a) 

the accuracy of all types of memory declines and (b) as memory declines, it becomes 

more vulnerable to suggestive influences. 

8. A related research study discovered that the weaker the strength of 

information input into the memory, the quicker it dissipates, an effect known as "Jost's 

Law." Thus, memories that are not initially perceived and encoded very clearly decline 

more rapidly over time than memories that are initially perceived and encoded more 

accurately. 

9. In this case, clinical social worker Donald Gamundoy was the first person to 

interview Josh Ryen. The interview took place on June 5, 1983, within twelve to fourteen 

hours of the incident. The interview took place in the Loma Linda Hospital Emergency 

Room. Before Mr. Gamundoy interviewed Josh, Josh's consciousness level was checked 

by hospital staff. Hospital staff determined that Josh exhibited the highest level of 

consciousness possible for a trauma patient. (Exhibit Q at 100 R.T. 6229:6-17.) Due to his 

injuries, Josh was unable to speak', and as a result, Mr. Gamundoy employed several non- 

' When asked whether Josh Ryen was able to speak when he arrived at the Loma Linda 
Hospital Emergency Room, Mr. Gamundoy responded, "Verbally, no." (Exhibit D at 99 
R.T. 5921:7-8 [Donald Gamundoy].) 
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verbal communication methods to interview Josh. (Exhibit C; Exhibit D at 99 R.T. 5921.) 

Using non-verbal communication techniques, Josh identified himself to Mr. Gamundoy and 

accurately provided Mr. Gamundoy with his age and home telephone number. 

10. Mr. Gamundoy first tried to interview Josh using an eye blinking method. 

(Exhibit D at 99.R.T. 5921:14-16.) Mr. Gamundoy instructed Josh to blink his eye for an 

affirmative answer. (Exhbit D at 99 R.T. 5921:16.) To signal a negative response, Josh 

was directed to refrain from blinking. (Exhibit D.) Josh was given no direction as to 

how to respond if he did not know an answer to one of Mr. Gamundoy's questions. 

(Exhibit D.) Mr. Gamundoy testified at Mr. Cooper's trial that he quickly abandoned the 

eye blink method as it proved to be inadequate. (Exhibit D at 99 R.T. 5921:22-23.) Mr. 

Gamundoy explained that the eye blink method was unsuccessful, "because when I didn't 

ask questions I would watch him and he would blink my way, so I couldn't tell if he was 

tired or had something in his eye or dryness of his eyes. So I decided to, you know, 

change it." (Exhibit D at 99 R.T. 5921:23-26 [Donald Gamundoy].) 

11. Mr. Gamundoy then provided Josh with pen and paper and asked Josh to 

write out answers to questions posed by Mr. Gamundoy. (Exhibit D at 99 R.T. 5921-22: 

27-2.) While Josh appeared to understand Mr. Gamundoy's questions, due to Josh's 

decreased level of dexterity, his written responses were "illegible." (Exhibit D at 99 R.T. 

5922:9 [Donald Gamundoy].) Accordingly, this method also proved ineffective. 

(Exhibit D at 99 R.T. 5922:7-9.) 

12. Finally, Mr. Gamundoy created a chart with numbers and letters. Mr. 

Gamundoy used to this chart to ask Josh about the identity of the assailants. "I got a 
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blank sheet of paper. Placed it on a clipboard, and I wrote out the letters "A" to "Z", 

numbers "1" through "0", and the words "yes" and "no." (Exhibit D at 99 R.T. 5922: 11-

13 [Donald Gamundoy].) Mr. Gamundoy instructed Josh to respond to his questions by 

pointing to the numbers and letters on the chart2. Using the chart, Josh communicated the 

number of attackers, the gender of the attackers and their ethnicity. Specifically, Josh 

asserted the following facts to Mr. Gamundoy: (a) the attackers were 3-4 people3, (b) they 

were males4, and (c) the attackers were whites. (Exhibit C.) Mr. Gamundoy specifically 

asked Josh if the assailants were Black. Josh responded "No." (Exhibit D at 99 R.T. 

2  "I told him that I was going to ask him some questions and I wanted him to point to the 
letters and numbers." (Exhibit D at 99 R.T. 5923:1-5 [Donald Gamundoy].) Mr. 
Gamundoy first asked Josh "what his name was." (Exhibit D at 99 R.T. 5923:11 [Donald 
Gamundoy].) "He pointed to the `J', the '0', the 'S' and the 'H." (Exhibit D at 99 R.T. 
5923"13-14.) Donald Gamundoy also asked Josh to use the chart to spell his last name. 
(Exhibit D at 99 R.T. 5923-24.) Josh complied and used the chart to provide Mr. 
Gamundoy with the correct spelling of his last name. (Exhibit D at 99 R.T. 5924.) Josh 
also used the chart to indicate that his true given name was Joshua and to provide Mr. 
Gamundoy with his date of birth, his address and his phone number. (Exhibit D at 99 
R.T. 5924-27.) 

3  "Q. Did you ask Josh how many people attacked him? A. Yes. Q. How did he 
respond? A. By pointing again to the numbers on the sheet. Q. Which number did he 
point to? A. He pointed to "3", "4." (Exhibit D at 99 R.T. 5928:12-17.) 

4  "Q. Did you ask Josh whether the attackers were male or female? A. Yes, I did. Q. 
How did you do that? A. I asked him if they were male. Q. And what did he point to on 
the chart? A. He pointed to "yes." (Exhibit D at 99 R.T. 5928:18-24.) 

5  "I asked him if — if they were white....He pointed to "yes.'"' (Exhibit D at 99 R.T. 
5929: 23-25 [Donald Gamundoy].) Mr. Gamundoy also asked Josh if the assailants 
looked like Mr. Gamundoy who is of Hawaiian descent and often confused for being 
Mexican or Spanish. (Exhibit D at 99 R.T. 5930:5-18.) Emergency Room nurse Calvin 
Fischer witnessed Mr. Gamundoy's questioning of Josh Ryen and testified at trial that 
Josh communicated to Mr. Gamundoy that the attackers were not dark and certainly not 
African American. (Exhibit Q atl 00 R.T. 6231:24-28 [Calvin Fischer] ("I recall that he 
at one point had pointed to his — to his own skin color. He is dark complected [sic] —
excuse me — and asked Joshua if the person, that in essence if the person that had done it 
was of a dark skin color, and Josh's reply was a negative response.")) 
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5929:1-3 [Donald Gamundoy] ("A. I asked him if they were Black. Q. What did he point 

to? A. He pointed to No."').) Following this interview, Mr. Gamundoy had no further 

contact with Josh Ryen. (Exhibit D at 99 R.T. 5933:16-18.) 

13. Immediately following the interview with Donald Gamundoy, Deputy 

Sharp questioned Josh Ryen. (Exhibit D at 99 R.T. 5932-33, 5966-67; Exhibit E at 5977-

81.) Deputy Sharp's first interview with Josh Ryen began at approximately 2:30 p.m. 

and lasted about fifteen minutes. (Exhibit E at 99 R.T. 6007:12-15, 6016:20-21; Exhibit 

F.) To gather information from Josh, Deputy Sharp instructed Josh to respond to his 

questions by using a system of hand squeezes. (Exhibit E at 99 R.T. 6008:9-10, 6008-

9:27-6009:2 [Deputy Dale Sharp] ("I told Josh that I was going to ask him some 

questions, and that if the answers to the questions were yes, he was to squeeze my hand; 

if they were no, he was not to squeeze it.").) 

14. Deputy Sharp began by telling Josh "we were going to use the hand 

squeeze method, and I would have set the scene something similar to, 'How many people 

were in your house last night?' (Exhibit E at 99 R.T. 6010:28-6011:2.) Using this 

system, Deputy Sharp asked Josh several questions to elicit the number of attackers, the 

attackers' gender and the attackers' race6. (Exhibit E at 99 R.T. 6010:11-18, 6017:18-

26.) Squeezing Deputy Sharp's hand, Josh communicated that at the time of the attack, 

"there were three white male adult subjects in the residence and he had been asleep." 

(Exhibit E at 99 R.T. 6010:16-18 [Deputy Dale Sharp].) 

6 Sharp testified, "Well, it would have been several questions. It would have been, "Were 
the people in your house males?" His answer. "Were they white?" I would have gotten a 
yes answer. "Were you asleep" or "had you been asleep?" I would have gotten a yes 
answer." (Exhibit E at 99 R.T. 6013:10-14.) 
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15. It took Deputy Sharp approximately fifteen minutes to elicit the 

aforementioned details from Josh using the hand squeeze method. Afterward, Josh was 

taken for a CT scan, which lasted approximately one hour. (Exhibit E at 99 R.T. 6018-

19:28-2.) Once the CT scan was complete, Deputy Sharp resumed questioning Josh. 

(Exhibit F.) Deputy Sharp's second interview with Josh lasted approximately forty-five 

minutes. (Exhibit E at 99 R.T. 6019:25-26.) Once again, Deputy Sharp employed the 

hand-squeeze method to question Josh. (Exhibit E at 99 R.T. 6020:19-24; Exhibit F.) 

Using the hand-squeeze method, Josh described three Mexican men who had stopped at 

the house during the late afternoon on June 4, 1983; Josh presumed that the purpose of 

their visit was to ask his father for directions. (Exhibit E at 99 R.T. 6030:26-27, 6031:4-

11; Exhibit F.) Josh provided Deputy Sharp with detailed descriptions of the three 

Mexican men 7; Josh also described their vehicle as an older model Chevy Impala. 

(Exhibit E at 99 R.T. 6022-29; Exhibit F.) Deputy Sharp then asked him if these were the 

men who were in the house when things went crazy to which Josh responded 

affirmatively with a squeeze of his hand. (Exhibit E at 99 R.T. 6035-36.) 

16. From June 6 to June 14, Detective O'Campo visited Josh a total of 20 

times. (Exhibit P at 100 R.T. 6077-82.) Detective O'Campo's purpose in meeting with 

Josh was to develop a rapport with the young boys  before conducting a police interview 

7 Sharp testified, "Suspect No. 1, five foot eight, slim build, long shoulder-length black 
hair, just above the shoulders, wearing Levi's, white T-shirt, possibly aged 18 to 20, 
Mexican male. Suspect No. 2, five nine, slim build, dark hair, short, wearing Levi's and a 
blue short sleaved [sic] shirt, 18 to 20 years, Mexican male. Suspect No. 3, five eleven, 
slim build, dark hair, short, wearing Levi's, red long-sleaved [sic] shirt, aged 18 to 20, 
Mexican male." (Exhibit E at 99 R.T. 6029:8-16.) 
8  "Q. Was one of the main reasons that you were having contact with Josh on that day 
was to develop a rapport with the youngster? A. Yes, sir that's one of the reasons." 
(Exhibit P at 100 R.T. 6080:21-24 [Detective Hector O'Campo].) 
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with Josh regarding the murders. Despite repeated contact with Detective O'Campo, who 

had convinced himself of Mr. Cooper's guilt9, Josh continued to maintain that there were 

three attackers, that the attackers were male and that the attackers were either Caucasian 

or Hispanic. (Exhibit D at 99 R.T. 5928-5929; Exhibit H; Exhibit 0 at 50 R.T. 4117-18.) 

Throughout this period, Josh never once stated that there had only been a single male 

attacker. Josh never once stated that the assailant was of African American descent or 

that the assailant bore any of Mr. Cooper's physical characteristics. Detective O'Campo 

conducted the first official police interview of Josh Ryen on June 14, 1983. By this time, 

Josh was able to communicate verbally. (Exhibit P at 100 R.T. 6099-15-17.) The 

interview took place in Josh's hospital room in the pediatric unit of the Loma Linda 

Hospital. (Exhibit H.) The interview lasted approximately two hours. (Exhibit H; 

Exhibit P at 100 R.T. 6099:20-21) Present at the interview were Josh, Detective 

O'Campo and Loma Linda staff psychologist Dr. Jerry Hoyle. According to Detective 

O'Campo, Dr. Hoyle attended the interview "to record and take notes of his [Josh's] 

reactions, his responses, and the emotional effect it was having on him." (Exhibit P at 

100 R.T. 6102:8-12.) During the interview, Josh and Detective O'Campo sat together on 

Josh's bed while Dr. Hoyle sat in a nearby chair. 

17. 	Following his interview with Josh, Detective 0' Campo wrote a report. 

Detective 0' Campo's report made no mention of multiple male attackers. However, Dr. 

Hoyle's therapeutic notes10  show that Josh mentioned "attackers" in the plural at least 6 

9 Detective O'Campo became "convinced in his own mind" that Mr. Cooper had 
committed the murders. He formed this belief no later than June 9, 1983. (Exhibit Pat 
100 R.T. 6095-96:27-2.) 
to Dr. Hoyle stated that his "only reason for being present during that interview was to 
record and take notes of his [Josh's] reactions, his responses, and the emotional effect it 
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times during this interview, and Josh consistently maintained that multiple White or 

Hispanic males were responsible for the murders by referring to his attackers in the 

plural. (Exhibit H ["The 3 Mexicans chase us around the house," "tried to fight 'em of — 

tripped 'ern up," "they came and hit me," "they...hit me," and "thinks 3 Mexicans"].) 

Dr. Hoyle quoted Josh telling Detective O'Campo during their June 14, 1983 interview 

that "they snuck up behind me and hit me." (Exhibit H.) Further, during his February 6, 

1984 interview with Detective Woods, Dr. Hoyle explained that Josh used the word 

"they" when "talking about the number of suspects." (Exhibit G.) 

18. In the various encounters described above, Josh consistently stated that 

there were multiple assailants, who were possibly of White or Hispanic descent. This is 

especially significant from a cognitive point of view that Josh could describe each of the 

three men in detail. It also serves to undercut the notion that a single male subject of 

African American descent, namely Kevin Cooper, committed the Ryen/Hughes murders. 

19. Based on the cognitive principles regarding the effect of time delay on the 

accuracy of memory, the early accounts by Josh Ryen, detailed above — each closer in 

time to the actual event and less likely to have been suggestively influenced — are more 

likely to be accurate than are his subsequent accounts relayed in December 1983 and 

December of 1984. 

was having on him." (Exhibit G; Exhibit P at 100 R.T. 6102:8-12 [Detective O'Campo] 
["I think his [Dr. Hoyle's] concern was to have firsthand information as to what 
happened so that he would know what he's dealing with insofar as treating Josh].) Dr. 
Hoyle's careful notes are further demonstrated by his direct quotes of certain statements 
by Josh. (Exhibit I at 34 R.T. 2171:17-19) 

0 
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SUGGESTIBILITY OF MEMORY 

20. People do not passively absorb information into memory; memory does 

not work like a camera or video recorder. The "memory as camera" model implies that 

when testifying, an eyewitness simply "plays back" their mental film of an event and 

"reads off of the film" the details of the event. The "memory as camera" model of 

memory is incorrect and far too simple. 

21. A wealth of scientific research has demonstrated that because memory is 

malleable, memory for an event can change even after it is encoded. Several factors 

contribute to the reconstruction of information in memory. Post-event information—

including, but not limited to media exposure, conversations with investigators, and even 

self-suggestion—has been shown to suggestively influence event memory. I and other 

eyewitness memory experts have conducted numerous studies that reveal that memory 

for an event can be influenced by post-event suggestion and have identified the 

conditions under which this is most likely to occur. Post-event suggestion is most likely 

to occur (a) with increasing time delay, when the original memory begins to fade and (b) 

with multiple interviews. These are conditions relevant to understanding the changes in 

Josh Ryen's memory, and which accounts are more likely to be true. . 
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22. 	Suggestibility is a major factor likely to have influenced Josh Ryen's 

account of his memory for the perpetrators as this information was conveyed in both the 

December 1983 interview with Dr. Loma Forbes and in the December 9, 1984 interview 

with the prosecutor and defense counsel. The video-tape of this interview was presented 

to the jury along with the December 1, 1983 audio recording of the interview with Dr. 

Lorna Forbes. Josh Ryen did not testify in person at the trial. 
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23. Consistent with the scientific research summarized above in the discussion 

of the role of time delay, the facts as conveyed in the December 1, 1983, audio interview 

6-months after the incident, were more consistent with Josh Ryen's accounts in the earlier 

interviews. The facts as conveyed in the December 9, 1984 interview, 18 months after 

the incident, are more inconsistent with Josh Ryen's accounts in the earlier interviews. 

For example, in December of 1983 Josh recalled being awakened by his mother's 

screams. (Exhibit M at page 2, 16-18.) This is consistent with the account that he gave 

to Detective O'Campo on June 14, 1983, wherein he stated that "he was awakened by his 

mother's screams." (Exhibit Rat page 4.) However, by the December 1984 interview, 

Josh stated could no longer recall who screamed'. (Exhibit N at 4956:11-14.) 

SUGGESTIVE INFLUENCE OF MEDIA EXPOSURE AND POLICE CONTACTS 

24. A major source of post-event suggestion cam occur as a result of the 

contaminating effect of related media exposure. If an eyewitness views a picture of a 

suspect, for example on television, this can plant information in the eyewitness's memory 

so that thereafter, his memory for the observed event is likely to include information 

actually acquired from the media source and not the observed event. 

25. In the present case, on at least two separate occasions, Josh Ryen saw Mr. 

Cooper's picture on television and both times initially volunteered that Mr. Cooper was 

not the perpetrator. The first occasion was in the hospital with Deputy Simo on June 15, 

1983. (Exhibit J.) On this occasion, while Deputy Simo and Josh played the UNO card 

Josh noted in the December 1983 interview that "When I heard my mom screaming I 
walked in there" (Exhibit M at page 2.) 

12 And what caused you to wake up again? A. Uh, scream. Q. Could you recognize 
the voice of the scream? A. No." (Exhibit N at 4956:11-14.) 
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game in Josh's hospital room, Kevin Cooper's picture appeared on the television screen. 

(Exhibit J.) Upon seeing Mr. Cooper's picture, without provocation, Josh told Deputy 

Simo "that was not the guy that did it. Three Mexicans did it." (Exhibit J.)'3  

26. On a second occasion, several days after telling Deputy Simo that Mr. 

Cooper did not commit the murders, Josh asserted to his maternal grandmother, Dr. Mary 

Howell, that he had never seen Mr. Cooper. (Exhibit K at 102 R.T. 6543.) Dr. Howell 

testified that while she and Josh were in Josh's hospital room, Mr. Cooper's photograph 

once again appeared on the television screen. Upon seeing Mr. Cooper's picture, Dr. 

Howell asked Josh if he had ever seen the man on the television before [Mr. Cooper]. He 

told her that he had not14. (Exhibit K at 102 R.T. 6543:2-18.) Accounts relaying Josh's 

memory while Josh was still being treated for his wounds are likely to reflect Josh's true 

memory as they occurred closer in time to the incident. 

27. Nonetheless, after seeing Mr. Cooper's picture on these occasions, Josh is 

likely to have been suggestively influenced to believe that in fact, Mr. Cooper was the 

perpetrator. This suggestive change in memory is most likely to occur (a) when the 

13  "Q. On that particular evening on the news, did Kevin Cooper's picture appear on the 
screen? A. Yes, it did. Q. When Kevin Cooper's picture appeared on the screen, did he 
make a comment? A. Yes he did. Q. What did Josh say? A. He stated that that was not 
the guy who did it. The three Mexicans did it.... Q. When Josh said that's not the guy 
who did it, was Kevin Cooper's picture on the television screen? A. Yes, it was." 
(Exhibit Oat 50 R.T. 4117-18:14-13 [Deputy Simo].) 

144y,"`. At some time while Josh was in the hospital, were you in the room when Kevin 
Cooper's picture was shown on the television? A. That was near the end, yes. Q. Did —
when Kevin Cooper's — well, when the television was shown, did it first show a picture 
of Josh? A. Yes. Josh was in the bathroom then. Q. Okay, and then — A. I was waiting. 
I was on his bed, sitting on his bed waiting for him to come out. Q. When he came out, 
what was on the television screen? Do you recall? A. Cooper's picture. At that point in 
time, did you ask Joshua any questions? A. I just asked him if he ever saw that man. Q. 
What did Josh say? A. Right at that moment, Josh said no," (Exhibit K at 73 R.T. 
6543 :2-18 [Dr. Howell] .) 

14 
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observer is a child, and Josh was 8 years old at the time of the incident, and (b) when the 

suggestive source was a credible and authoritative one, in this case seeing the suspect on 

television. 

28. Likewise, at the end of July 1983 while staying with his paternal uncle, 

Richard Ryen, Josh was again exposed to Mr. Cooper's picture on television. (Exhibit 

L.) After watching a news report regarding Mr. Cooper's capture, Josh continued to 

express doubt regarding Mr. Cooper's guilt, asking whether the police were sure that 

Kevin was "the right one." (Exhibit L.) Richard is  responded, "Well, they're very 

positive that Kevin Cooper is the man they were looking for." (Exhibit L.) In fact, in his 

interview with Dr. Forbes, Josh said that although he originally thought the attackers 

were three men, "after a while I saw on television that is was Cooper." (Exhibit M at 

page 26.) Clearly the televised information presented a credible and authoritative source 

of information to Josh that influenced his beliefs about the events of June 4, 1983 and 

apparently suggestively tainted his memory for these events as well. (Exhibits K, L & O.) 

29. Likewise, repeated contact with individuals in positions of authority, such 

as Sheriff's investigators would also have a suggestive effect on memory. In this case, 

within the first ten days of the murders, Detective O'Campo had contact with Josh at least 

twenty times. (Exhibit P at 100 R.T. 6081:24-27 .) As previously stated, Detective 

O'Campo was convinced of Mr. Cooper's guilt and misreported Josh's repeated 

description of the attackers as multiple White or Hispanic males, further demonstrating 

O'Campo's bias. (Exhibit H.) Detective O'Campo's firm beliefs regarding the identity 

15 During this exchange, Josh referred to Mr. Ryen as "Dad," further demonstrating that 
the information indicating Mr. Cooper committed the crimes came from multiple 
authoritative sources. (Exhibit L.) 
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of the assailant, if relayed to Josh by Detective O'Campo himself or through other 

0 

	

	 sources (such as media reports, other investigators, etc.), could have suggestively 

influenced Josh's recollections as relayed in the December 1983 and December 1984 

statements even if they did not alter his June 14, 1983 formal interview. 

30. 	Moreover, ongoing sheriff department or prosecution contact with Josh 

(for example, because of preparation for trial) as well as public statements of the sheriff 

department or prosecution could further suggestively affect his memory. Such contact is 

shown, for example, in the arrest of Kevin Cooper and the statement of Richard Ryen in 

response to Josh's doubt regarding Mr. Cooper's guilt that the police were positive "that 

Kevin Cooper is the man they were looking for." (Exhibit L at page 81.) The 

authoritative force within this incident is two-fold. First, the police sought out and 

arrested Kevin Cooper for the crime, thus indicating the belief of law enforcement that 

Mr. Cooper committed the murders. Second, Richard Ryen, who had assumed a parental 

role over Josh, reinforced that arrest by affirming that the police had "the man they were 

looking for." (Id.) 

/ 
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CONCLUSION 

31. 	In sum, it is my conclusion that the above-specified factors affirm the 

early eyewitness memory accounts of Josh Ryen and cast significant doubt on the 

reliability of his later memory accounts. Specifically, based on the early accounts of Josh 

Ryen, the attackers were more likely 3-4 White or Hispanic men, not a single Black man, 

specifically, not Kevin Cooper. Had I been called to testify in this matter regarding these 

factors, my testimony would have informed the jury of the aforementioned issues 

regarding these identifications. 

The foregoing is true and correct and executed under penalty of perjury 

under the laws of the United States and the State of California at Claremont, California 

on September 25, 2013. 

Dr. Kathy Pezdek, Ph.D 

Professor, Department of Psychology 

Claremont Graduate University 
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EXHIBIT A 



KEVIN COOPER FACT SHEET 

• Kevin Cooper is an African American man who was convicted and sentenced to 
death in 1985 for the murders of a white family: Doug and Peggy Ryen and their 
daughter Jessica and their houseguest Christopher Hughes. The Ryens' 8 year old 
son Josh was also attacked and left for dead, but survived. The State of California 
intends to execute Mr. Cooper in the next few months. 

• Mr. Cooper is innocent. In 2009 five federal judges of the Ninth Circuit Court of 
Appeals signed a 82 page dissenting opinion that begins: "The State of California 
may be about to execute an innocent man." 565 F.3d 581. 

• Kevin Cooper was prosecuted, tried and convicted in an atmosphere of racial 
hatred. When the police identified their suspect in the Ryen/Hughes murders as 
an African American man, it set off a wave of racial hatred that culminated in acts 
such as a monkey being hanged in effigy outside the courthouse with a sign 
saying "Kill the Nigger." 

• Mr. Cooper has never received a fair hearing on his claims of innocence. 
Commenting on the most recent proceedings in Mr. Cooper's case, the five judges 
said: "There is no way to say this politely. The district court failed to provide 
Cooper a fair hearing. ... The district court impeded and obstructed Cooper's 
attorneys at every turn as they sought to develop the record. ... [T]he court 
imposed unreasonable conditions, ... refused discovery that should have been 
available as a matter of course; limited testimony that should not have been 
limited; and found facts unreasonably, based on a truncated and distorted record." 

• Six additional Ninth Circuit judges stated with respect to Mr. Cooper's conviction 
and death sentence: "Public confidence in the proper administration of the death 
penalty depends on the integrity of the process followed by the state. ... So far as 
due process is concerned, twenty-four years of flawed proceedings are as good as 
no proceedings at all." 

• There is significant evidence that exonerates Mr. Cooper and points toward other 
suspects: 

• The sole surviving victim of the murders, Josh Ryen, told police and 
hospital staff within hours of the murders that the culprits were "three -
white men." Josh Ryen repeated this statement in the days following the 
crimes. When he twice saw pictures of Kevin Cooper as a suspect on TV, 
Josh Ryen said "that's not the man who did it." 

• Josh Ryen's description of the killers was corroborated by two witnesses 
who were driving near the Ryens' home the night of the murders. They 
reported seeing three white men in a station wagon matching the 
description of the Ryens' car speeding away from the direction of the 
Ryens' home. 

• These descriptions were corroborated by testimony of several employees 
and patrons of a bar close to the Ryens' home, who saw three white men 
enter the bar around midnight the night of the murders, two of whom were 
covered in blood. 

• The identity of the real killers was further corroborated by a woman who, 
shortly after the murders were discovered, alerted the Sheriff's department 

01-15 WEST:260993110.2 



• The prosecution claimed at trial that Sheriffs deputies found cigarette 
butts consistent with prison issued tobacco in the Ryens' car when it was 
recovered, but the police report made at the time the car was found 
reported no evidence of these butts. Later, the prosecution claimed the 
paper from one of these butts had been consumed in testing in 1984, but 
the paper "reappeared" in 2001 in time for DNA testing. What paper 
"reappeared" had grown in size from 4 millimeters to 7 millimeters. 

• The San Bernardino Sheriff, Floyd Tidwell, pleaded guilty in May 2004 to 
four felony counts of stealing over 500 guns from county evidence rooms 
during his tenure as Sheriff from 1983 to 1991. 

• As found by five Ninth Circuit judges, the prosecution and the Sheriffs office 
destroyed, tampered with and hid from the defense significant exonerating 
evidence that the jury never heard: 

• As noted above, shortly after the murders were discovered, a woman 
alerted the Sheriffs department that her boyfriend left blood-splattered 
coveralls at her home the night of the murders. The prosecution did not 
test the coveralls, and a Sheriffs deputy discarded them in a dumpster 
before the defense learned of their existence. 

• The Sheriff's office totally mishandled the crime scene investigation. In 
the first 24 hours after the murders were discovered, over 70 people 
walked through the Ryen house and untold amounts of evidence was lost 
or destroyed. The trial judge later said in open court: "Counsel, as I sat 
there and listened to the evidence over a prolonged period of time, I 
thought ... [without] any criminalistic experience at all, I could have gone 
in there and done a better job, I think, that [the Sheriffs Department] did." 

• In 1998, over 13 years after the trial, the defense uncovered a Sheriff's 
office "disposition report" that showed the deputy's supervisor approved 
the destruction of the coveralls. That report was never turned over to the 
defense, and the jury thus never knew the deputy lied at trial when he 
testified that he acted on his own in destroying the bloody coveralls worn 
by one of the likely killers. 

• In 2004, the defense uncovered the fact that the day after the murders a 
Sheriffs deputy took into custody a blue shirt with blood on it found near 
the scene of the crimes. The prosecution never disclosed this blue shirt to 
the defense, and it is now "missing." 

• In 2004, the warden at the prison from which the shoes that created the 
shoeprint supposedly came testified that, shortly before trial in 1984, she 
called the Sheriff's department to tell them that the shoes were available at 
retail. The prosecution never disclosed this fact to the defense. 

• In 2001, at Mr. Cooper's request, DNA tests were done on a tan t-shirt with blood 
on it found near the scene and on the blood drop from the Ryens' hallway. Those 
tests supposedly concluded that Mr. Cooper's DNA was on the t-shirt and the 
blood drop. In 2009, five federal judges concluded that Mr. Cooper's blood was 
likely planted by the prosecution before the DNA tests were run. 

• In 2004, further tests of what was supposed to be Mr. Cooper's blood in vial VV-
2 showed that it contained not only Mr. Cooper's DNA, but that of another person. 
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This finding throws into question all of the blood type evidence the jury heard at 
Mr. Cooper's trial about the blood drop on the wall in the Ryens' house, as well 
as the post-conviction blood testing. 

• In 2004, when tests were done to determine whether the prosecution had tampered 
with the tan t-shirt by planting Mr. Cooper's blood on it before the 2001 DNA 
tests were done, the results by the prosecution's own expert pointed to tampering, 
showing heightened levels of a blood preservative used by law enforcement to 
preserve a sample of Mr. Cooper's blood from 1983 (vial VV-2). When he 
learned what his test results showed, the prosecution's expert "withdrew" his 
results, claiming they were invalid because of contamination in his own 
laboratory. 

• That an innocent person such as Mr. Cooper can be tried, convicted and sentenced 
to death, and all his appeals rejected, is not an isolated occurrence. In 2004, 
Texas executed Cameron Todd Willingham for the arson deaths of his two 
daughters. We now know that Mr. Willingham was innocent, and that the 
prosecution obtained his conviction by using a purported arson expert whose 
opinions amount to unsupportable "junk science." 

• In 2009, as a result of an investigation of the State of North Carolina's Crime 
Laboratory, two former FBI agents concluded that false forensic evidence had 
been used, and exonerating evidence hidden from the defense, in 280 criminal 
cases over 16 years. In three of those cases men were executed before the truth 
was uncovered. 

• Mr. Cooper deserves a chance to prove his innocence before he is executed. Our 
system of justice cannot stand what Justice Sandra Day O'Connor called the 
"constitutionally intolerable" event: the execution of an innocent man. 
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IM'S NAVE - LAST NAME 

RYD,:/HUGHIS 
FIRST NAME ANDDi..ENAmE /FIRM NAME If irusiatess 

Li RESIDENCE 	j BUSINESS MANE 

) 

SUSPECT; COOPER, Nevin 

PGA Gaftwnat 
Det. O'Carpo and myself were assigned by Sgt. Bill Arthur, Homicide Detail., to go to the 
Lore Linda University rkdical Center to make cntact with two subje:s. The first subject 
trill be: F1S,-Ut, Calvin; the second will be C-m.rzioY, ram. These 	subjects were 
apparmntly in the emergency roan when Joshua 7:en T.,as brought into Lora Linda Medical Cent 
for redical trea=ent. It is understood that these subjects ware i-....eryieved by Private 
Investigator Ran Forbrush. Sgt. Arthur request,-.1 us to reintert-iew f-.ese subjects. 

OWIACT:  

Fe?orting officer, along with Det. O'Capo, 	'Linda Medical Celt. attorney, Hobert H. 
Ziprick, atto.-nev at law, located at 164 W. Ht- -italizy Lane in SE. 7-arnardino, suite 7; 

nrber: 8.54-6261. He sat in on the 	 with the two ejects. At approxi- 
mately 1614 hrs., 1::-..±:esclay, 1/4/84, we sat 	in the conference roan, $1139, in the 
ei-...inistIat ion pvi.-ticc; of 1.-vm Linda Hospital. :et. O'Ca..w started off the intereiew by 

sing Mr. D.-r. GAM.T.T.I.W, middle name Danes. 3-2 is described as a ?-r'AT black hair; blatk 

•
of zee. dob: 4/6/55; 5'7f'; -,:.d.ehint 100 po_rds. his job is the social 

w....:;:er in =he 	 root:, or:rally k-Tcwn as a clinical social 	We e\-plained tc 
G;:•';J:::t1I• the r,...eson for the reinzerview. 7-.:a was advised that he .as in no way obliga- 

ted to 	to the Sheriff's Office ab=:. his ..ntact with Josh Rye-. nor was he obligated 
to talk to 	else .7.-bout it, The reason f..: 	Ziprick's tires-_e during the inter- 

was for his well-tieing, along with hspitZ.. pnlicy in end. 

C",4v • T• was asked aporuxirately when this in:en-ie.' 	privati investigator Forbush 

	

.:e st-..ates it 	approxir...ately ra. 73.1717:7:S 1:P.C., 7..O.Ssi...tly in early Octoher. Ile 
:;:w.es that the -Lntervf.e.,- took place or the sic date the: Calv:In's Lriterview did. He 

tha:, "Calvir 	directly after re." '17-; stated 	 a.sked him how he was 
with :ash 	ecnd he began to explain that he 	voicesiliip 	and received 

•px.mrci fr.= the hospital that they were flying in a sur‘i\ -L--,;.: 	:f a naltiple rurder. 
He stated he resoonded to the hosrital and awaited for ...;cs•:-. 	 He stated at 
that tire he did no: ktn,.; the kid's nct-e. He stated er.:e 	areive.i a: the hospital, he 

to ask further c.:estions as to what is 	 -cure. He stated 
that he foand tha: there was a pediatric patient; fmat 	 were that he 
had .7.75'10: ;.,,rids and cats to his throat and 	 s .ed that d.Trinc, the 
point is W'rlich they were trying to take x-rays and find 0.17. :he pat:-::'s condition, he 
was trying to think of a way in ,..inich he could,-1-$ 	 He stated 
that daring this t Time he introduced hir'S el 	J csn and started to 7' 	c:r-nrlicat ion by 
ask.in2 	 eis eves fo:-"z.-,"no." He later fo..snd the: rethod to be npt. goo(( 
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Contact (Continued): 

enough. He stated that the subject was b his e es either out of fatigue 
s to 	 He then stateditnat e got o 

and uro_e e o.abet from A to Z and numbers from 1 to 10, and the 	 
d " " He s-Ated that he world ask Josh questions, and as far asamang 	spell his 
, e would p .nt to the letters dnat were involved in his name. Also, in regards to 

his age, he uoul. point to numbers. C.-her questions wouldlaveto be answered by "yes" or 
'no" by pointing it either letter. These 	 ked •rimmailv to _aim name 

/1A7.7 	 ar. • • . 	• 	'VT— an dh 

• • 

• 

NAr.11.117-  • .7-  • : 	 - 	• 

CT 
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and the ._ 
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cau.saslar.s. he r;r:-.1s1-. had a copalof his wcsmanz..6:1cm, what 1.1. —ode 
71.7rITTM3ital 	 O'rprpe,  went over again the its in. Which he 
minted' cut to ei—e 	 tc rm. CANUNDIOY. Mr. CiAM.P.COY stated :hat 3osh f»in=ad out 
the letters "Josh." 	 .r.;4:c.DZIY asked him if it was elorr 	Josh-..a, he :rinse 
to the word "yes." tic P:5: sta:ed 	Josh pointed out his ere, his p!-,aoe number, b.1: do,  
not remember if he 	 his air...7i,.>s or noL he .saLed T.2 	 Tx.in*.e! out 

ear 	 He stated that 
oche. people that WE7E 	 arcund 	s 	wererespiratory frierapos,sargans, rzses 
law enforcement 	 couldn't possibly a: this -0):-Ln: give a detailed 
list of who was 71::-ser:: h:!,:ever, all tn....:se that did attend tc Josh 7-1r. should be on his 
Chart. 

C6  He states he re.,:r7brs a: least two tr.:_form officers and sctx plain clothes cLoteo:ivas the 
GA:.f.MOY stated that he did not se:,  any other mode of comm 	 ..7 icazion between osh and 
0...teens 	 • Re.-Teo er 	To.oc 

G. 	Dec. V-2106 
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vES 	E NO 
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he use 	ow . tn Ryan to gain tea: 	ion 	since thrown away, and that the 
intelTFeted info--,-,tion had been formulated on his hospital chart, 	less a rert 

m_lbch 	'1st cf that information was gained7TTRE. Gkkkaiul. 
?Med that tbe -:tcer 	t was there from the Sheriff's Office was trying to gain other 
information as t --at had happened, ..tasicallyuhat thesepecrole locked like.  At ana 
point, he stated 	Ryen wmald point to "Imes" and then to-'boo," and he appeared tc be 
confused at that :Ln: and time. He s.  id that during this time, there is same information 
that stunk out i :is rind, that he sta:ed in terms of time of 'taw. 're did nor know Orethi 
it was an or pi, = d o:her questions r:_tarding the rumber of peopie there, referring to the 
possible suspect in this case. He ststed at one point he pointed to the piece o: piper t 
the number 113' r,:.,.=ing to the n=bat-  of persons that were there, and than he remer::.ered 
then asking him 	 as co -.ihetn..,,m they were white, black, and he, 11 r. CM.NDOY. esker 
Josin, did they 	like him, referr_tg to his nationality type. 

1'72,  Mr. GAM17.70Y sratet 	 stick Lt his mind as to Josh's rest,mnse liag.Lb;A. male. • 
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any of the other people. 

fit Det. O'Ca-opo asked It-. GAVE= if Josh at arty tine tried to write with paper or pencil 
for hit Mr. G52•21700Y stated that 'yes,"11-  ...ega4m6;•• • 	nane ..int and 
tried tr -rite his phone rarther on that piece iif paper; hcivieier 	 con 	, the 
writings turned to indescribable letters or rushers. 

We asked Mr. Gik'I.T:ODY if Ron Forbush 4.2s trying to gain any particular facts about this 
case fr.!: himself and his contac: with Josh in the Cr7F-Zgaracy root. Y.:. C.VIMCII stated 
he 7..-as 	 interested in the des« •t •,. • the ••ssible 	a 	Ntr.-41, 
Cher 	e*-  . 	, 	 - 	 aSpe,e. *t. • el 
• , a, 	ti-1e b.. 	e was arta- 	- to J. 	- in e e:ergency room, a description 
other nk,-  :ion was Mae th;Ctit_SanS or people doing t.:-;is,tohiarsi. 	Mr. CA.4.NDOY 

"a• 7-7Tdaz :-.at "It is kind of c-;" --."-tiing.— IT.ri.11 try to 	 er, 	that Josh tried 
• to exple:_.--1 Let hr 	1-hage.a 	try he prinI t 	th 	He stated possibly giving 

ar. exa=c_e as a Cielavary rte, :etc 	what 	-n. wno 	v work for; htwever, 
- 	par 	 _• 	. z0-itts—sabras.....L,-4.13....1- vs 

ICY 'was then asked if the way in ui-Lich they ware comurdcating, pointing to letter 
so on a-d so forth, could the interpretation be innuenzed by that rode of corrunication. 

DX" stated, "Yes," that he believes that the: was his a interpretation of ;hat 
viz.; 

I e.hde.-. IF-•:ed Mr. CAM.MOY how long the intnries. 	F.= ForbI.Ish lasted. He stated 30 to 
m:,•.;.es, t5 rd.nutes at the longest. I then asked 	if, during this interview, that 
fe: Z _intimidated  or under duress a: any ti= or a-ly rarer. He ste=ed, "No," than he 

e i L ES . 37, f ortainle as he does with u.s. And, I asked ....in; if he It-LT.: of Er.yone else uino 
--.ad talked with about this asze incident. He stated, "tilly Cslvin Fisher f-nri uiv 

Lepar:_7e-:." That's the only one he is are of. 

CC 	asked 	GA.!4:005.' if he had any oche-  contacts other than the one in the e"ereancy rocs 
ter he :lame in. He stated that after Josh was earitted and taken upstairs to his roan, 

he 1- Pd r. further contact with hiss. He stated that it was hospital policy at that faint 
that chi:- less they knew about his ut.lerea,"ocuts or condition the better, due to media covera 
Vie then .=red to distinguish and rake clear that the 7iere of paper that he had on the 

with the A, B, C's On it and the rr.nbers, "yes" and "no " was different from the 
that he trade for the hosr.ital charts. He stated that the chart is entirely 
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different, and that the piece of paper with the A,B,C's on it had since been destroyed. 	i* CZ 
CO 	• 

• 1-4 
The interview was concluded approximately 1630 hrs., save date, sang persons p: isent. It 	go P-• 
should be noted that this interview w3.1 	 The preceding report wc.. a synopsis 	• 
of that tape recording. The tape recor•inbwi. be availableif needed. 
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1 	integrity of the exhibits from the Hitch motion which we have 

2 	separately, so all the Loma Linda University Hospital records 

	

3 	will have come from H-1. 

	

4 	 _THE COURT: Okay. Ate you going to be.able to start with 

	

5 	the jury right away? 

• MR. NEGUS: Yes, 

	

7 	 THE COURT: Okay. You can bring them in. 

	

8 	 (Recess.) 

9  

	

10 	 . (The following proceedingS were held in 

	

11 	 ' open court in the presence of the jury:).  

	

12 	 THE COURT: Good morning, all. You all are very, very 

	

.13 	faithful in appearing promptly every day We greatly appreCiate' 

	

14 	it. 

	

15 	 Mr. Negus, • we are ready for your next witness. 

16 - 	 MR. NEGUS: That would'be Don Gamundoy, your Honor. 

	

17 	 THE COURT.: Is he outside? 

	

18 	 MR.''NEGUS: Yes, he is.. 

	

19 	 THE COURT: You know, When we start off the day or a 

	

20 	session with a new witness, you'can have that person in r .ready. 

	

21 	to step forward. 

	

22 	 MR. NEGUS: Okay. Come forward, please.. 

	

23 	 THE CLERK: Raise. your right. band, be sworn, please. 

24 

	

25 	 DONALD DAMES GAMUNDOY, 

	

26 	called' as a witness on behalf of the Defendant, having been duly 

27 	sworn, testified as follows: 

	

28• 	 THE'CLERK: Would you please have . a.seat on the witness 

0^,Annmwor7wn mnamerroTroil 
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• .1 ' :stand.. Would you state your full name:for-the'record and spell 

	

2 	. it/  please. 

	

3 	 THE WITNESS:. Name is Don DameS Gamundoy,' middle name is 

	

4. 	spelled D-a-m-e-S, lest'name is Ga-m-u-n-d-o-y. 

	

5 	 THE ,CLERK: Thank you. 

6  

	

7 	 DIRECT EXAMINATION 

8, 	BY MR. NEGUS: 

	

9 	 Q. 	Mi. GaMundoy on June 5th, 1983, who was your 

	

10 	employer? 

11 ' 	A. 	Loma Lihda University Medical Center. 

	

12 	 Q. 	And what position did you have. with the medical 

	

13 	center on that particular day? 
.."*^^.. • 

14 	' A. 	I was the clinical social worker in the emergency 

15 	department. 

16• 	 Q. ''Does Loma Linda University Medical Center function 

17 , in any way as a trauma center for the --'what's called the 

18 	Inland Empirearpa? 

19 	 A. 	Yes/..they are a trauma center. 

20 	Q. 	What does that mean? 

21- 	 A. 	To:my understanding a trauma center means that 

22 	'there's 24-hour. emergency. care with a system that provides 

• 23 	.physicians in, several services, you know/  be they:  thorasiC, ENT, 

24 	eyes, nose and throat, trauma, you know, all the services in 

'25' 	medicine. That .would be available to the'emergency.department 

25 	on A. 24-hour basis. 

27 	 O. 	What is your particular duty within. that •-- within. 

28 	:that particular .system?.. 
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1 	x-rays and reading. x-rays. 

	

2 	 Q. 	When - you arrived, was anybody trying to question 

	

3 	the, young boy? 

	

4 	 A. 	When I arrived, no. 

	

5 	 Q. 	Did you yourself begin to try and question him? 

	

6 	 A. 	Yes, I did. 

	

7 	 Q. 	Was he able to speak? 

	

. 8 	 A. 	Verbally, no. 

	

9 	 Q. 	Did you try. different communication systems with 

	

10 	him in order to try to communicate with him? 

	

11 	 A. 	Yes, I did. 

	

12 	 Q. 	Can you describe the first method that you 

	

13 	attempted to emplby? 

	

14 	 A. 	The first method that I, used was blinking eyes, 

	

15 	eyes blinking. And I explained to him that what I wanted to be 

	

16 	a yes was a, blink of the. eyes. 

	

17 	 Q. 	Was there any -- did you continue with that -- with 

	

18 	.that particular method of questioning throughout, your attempts 

	

19 	to get information from him?'. 

	

20 	 A. 	No, I. did not.' 

	

21 	 Q. • 	Why not? 

	

22 	 A. 	Well, because I felt that. it wasn't 	it wasn't 

	

23 	adequate because when I didn't ask questions I would watch him 

	

24 	and he would blink my way, so I couldn't tell if he was tired or 

	

25 	had something in his eye.  or dryness of his eyes. So I decided 

26 	to, you know, change it. 

27 	 Q.. 	Did you then attempt to have him write out answers? 

	

28 	 A. 	Uh-huh. 

"munnmrinvqpn mmAmern.com  
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1 	 You have to say yes or no. 

	

2 	 A. Yes. Yes. 

	

3 	 Q. 	And was there any particular problem with that 

4 method? 

	

5 	. A. 	Yes, there was. 

	

6 	 0. 	What was that? 

	

7 
	

A. 	asked him to write his name and birthdite, 

	

8 	which he did, but none of us in the immediate area could not -- 

	

9 	you know, understand. It Wasn't legible at all. 

	

10 
	

Q. 	What method did you then adopt? 

	

11 	 A. 	I got a blank sheet of paper. Placed it on a 

	

12 	clipboard, and I wrote out the letters "A' to "Z", numbers'"1" 

	

13 	through "0", and the words "yes" and "no". 

	

14 	 Q. 	When you finished your attempts to get information 

	

15 	from the young boy, what happened to that piece of paper? 

	

16 	 A. • I threw it away. 

	

17 	 Q. 	Giving you Exhibit 697, a blank piece of paper. is 

	

18 	that the approximate size of the paper that you used? 

	

19' 	 A. 	Yes. 

	

20 	 • Q. 	And asking you then could you reconstruct from -- 

	

21 	for us as best you can on that piece of paper, the chart that - 

	

22 	you used? 

	

23 	 A. • Okay. 

	

24 	Q. 	If I can put that on the board. 

	

25 	 A. 	That's indicating that --- 

	

26 	 Q. 	Placing that chart on th6 board then, in what 

	

27• 	manner did you present that chart to the young boy? 

	

28 	 A. 	Like I said before, it was on a clipboard; placed  

^eviar,i-rmimnrnmr• mnivilonnrnm 



5923 

	

1 	them'in front of his face. And 'I told him.that'I was going to 

2. 	ask him some questions and I wanted him to point to the- , 

	

3 	letters -- 

	

4 	 Q. 	Okay. 

	

5 	 A. 	-7,and numbers. 

	

6 	 Q. 	Did he -- was he able to use his hands'to actually 

7' 	physically Point? 

	

8 	 A. 	Yes. 
• 

	

9 	'Q. 	What -- what was the first question that you asked 

	

10 	him? 

	

11 	 A. 	I asked him what hi's name was. 

	

12 	 Q. 	And which letters did he point to? 

	

13 	 A. 	Re pointed to the "j", the "0"', the E" and the.  

14 

	

15 	 Q. . Did you ask him his last name? 

	

16 	 A. 	'Yes. 

	

17 	 Q. 	Do you remember which letters he pointed to? 

	

18 	• 	A. 	• The "R", "Y", I can't' remember. if it was the "E" or 

	

19 	the "A", and the "N". 

	

20 	• Q.. . Did you during the -- during the course of your 

	

21 	work at the hospital on that particular day, write up a report 

	

22 	of the work that did you with-  Josh Ryen? 

	

23 	. A. Yes. 

	

24 	 Q. . And in that report did you include the spelling as 

	

25 	he gave it-to you on that particular day? 

	

26 	 A. 	Yes. 

	

27 	 Q. 	Showing you Exhibit 6.961 is that a Xerox copy of 

	

28 	the report that you prepared of your contact with Josh? 
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1 
	

'A.,  	Yes. 

	

2 
	 Q. 	Does it also. include contacts with law enforbement 

	

3 	at the time and other information about that particular -- that 

	

.4 	partiCular series of events? 

	

5 	 A. 	Yeah. 

	

6 	 Q. 	What is the purpose of that perticular report that.  

	

7 	you prepared? 

	

8 	 A. 	The purpose of this is to communicate to nurses as 

	

9 	well as physicians what took place in terms of psychosocial 

	

10 	social work in the emergency department. 

	

11 	 Q. 	Is one of the duties of yours to try and obtain 

	

12 	some information as to what happened to cause the trauma to the 

	

'13 	patient? 

	

14 	 A: 	Yes. 

	

15 	 Q. 	And for what purpose - is that information used? 

	

16 	 A. 	Here again, to communicate to the following staff 

	

17 	what took place with this particular patient. 

	

18 	 Q. 	Is that information that you just attempt to get'in 

	

19 	this particular case or is that something that you get.in the 

	

20 	normal course of the hospital business? 

	

21 	 A. 	.That's normal course of hospital business. 

	

2-2 	 Q. 	And in the normal course of hospital business, do 

23 	you attempt to get that information as accurately as possible? 

	

, 24 	 A. 	Uh-huh, yes.. 

	

25 	 Q. 	I'm not sure if . I asked this question, but on your . 

	

26 	'particular report that indicates that Josh gave you the "E" 

27 	Rather than the "A"; is that right? 

	

28. 	 A. 	Yes. 
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Q. 	What was the -- what next did you ask Josh after 

	

2 	you got his -- his -- his name? 

	

3 	 A. 	I asked him if Josh was short for Joshua, and he 

	

4 	said, "Yes". 

	

5 	 O. 	How did he do that? 

	

6 
	

A. 	I asked him was Josh short for Joshua. 

	

7 
	

Q. 	Right. And how -- 

	

8 
	

A. 	And he pointed. 

	

9 
	

Q. 	And how did he respond? 

10 . 
	 A. 	And how? And he pointed to "yes". 

	

11 
	

Q. 	What question did You ask him next? 

	

12 	 A. 	I asked him - what his birthdate was, and, he pointed 

	

13 	to the numbers that indicate what his' birthdate was. 

	

14 	 Q. 	Do you'have a present memory of that birthdate? 

	

15 	 A. 	Not without -- 

	

16 	 Q. 	Can you remember it right now? 

	

17 	 A. 	No. 

	

18 	 Q. 	Did you enter it into your notes? 

	

19' 	 A. 	I should have. 

	

20 	 Q. 	Could you look and see - if you -- 

	

21 	 A. 	Let's see -- It's not indicated. 

	

22 	 Q. 	Are there other charts that you fill out? 

	

23 	 A. 	There is another -- You mean other charts? 

	

24 	 Q. 	Yeah. 

	

25 	 A. 	I made another note. 

	

26 	 Q. 	Okay. Where -- the other note was actually a 

	

.27 	contact that you had later with some neighbors; is that right? 

	

28 	 A. 	Right. 

r.AMMT1MVDTOrrin, mnnmcnnrnm 
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1 	 Q. 	Was there present in the -- in the emergency room.  

2 	with you a nurse by the name of Calvin Fisher? 

	

3 	 A. 	Yes. 

	

4 	 Q. 	Did you relay to Mr. FiSher the birthdate 

	

5 	information that you obtained from.  Josh? 

Yes. 

7 

A.  

	

7 	 Q. 	And is'it his duty in the normal course of business 

	

.8 	to take that down? 

	

9 	 A. 	I wouldn't say normal duty, but if -7 if at that 

	

10 	point if he served to be a person to communicate.to, let's say, 

	

11 	a PBO,  which is the person who, makes up a face sheet'or a chart,' 

	

12 	yes. 

	

13 	 Q. • Well, do you know if Mr..Fisher himself was making 

14 . out —making out a chart on young Josh at.  that point. in time? 

	

15 	 A; 	A.medical, chart but not an information chart about 

	

16 	namer  address, phone number, that-  type of thing. 

	

17 	 Q. • Does the patient's date of birth goon the medical 

	

18 	chart as well as the charts which have name, address -- 

Yes.. 

20 

A. 	es..  

	

20 	 Q. 	When you arrived at the hospital did you know the 

	

21 	name or age of young Josh? .  

	

22 	 A. . No, I did not. 

	

23 	 Q. 	Did you . attemptto obtain that information from 

	

24 	people there? 

	

25 	 'A. • From people there? .  Yes. 

	

26 	 Q. 	And-no one knew that at the time? 

	

27 	 A. 	No one knew at the time. 

• 28 . 	 Q. 	First time that you learned of his name and date of. 
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birth was when you yourself obtained it? 

	

2 	 A. 	Right. 

	

3 	 Q. 	Did -- did you also attempt to obtain his full 

	

4 	address? 

	

5 	 A. 	I can't remember. 

	

6 	 Q. 	Did you obtain -his phone number? 

	

7 	 A. 	Yes, I did. 

	

8 	- 	Q. 	Did you -- 'do you remember that right mow? 

	

9 	 A. 	Just from reading, just from looking at the chart. 

	

10 	 Q. 	What -- but did you accurately put it into the 

	

11 	'chart at the time? 

	

12 	 A. 	Yes. 

	

13 	 Q. 	And'what was that phone number? 

	

14 	 A. 	627-4294. 

	

15 
	

Q. 	And was that phone number obtained in the same 

	

16 	manner as before with Josh -- 

	

17 	 A. 	The 'same -- 

	

18 	 -- pointing to numbers? 

	

19 	 A. 	-- same manner•. • 

	

20 	 Q. 	After for you had gotten the basic information as 

	

21 	to Josh's identity, did you -- did you then try and obtain some 

	

22 	information froM Josh about what had happened to him? 

	

23 	 A. 	Yes. 

	

24 	 Q. 	Prior to asking Josh himself questions, had you 

	

25' 	attempted' to get information from anybody other than Josh-about 

	

26 	what had happened? 

	

27 	 A. 	Yes. .  

	

28 	 Q.- 	And who was that?' 

^AWITVPITMC ... 	M1,111111 	  
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1 	 O. /t was a charge nurse and some of the officers. 

	

2 	 Q. 	Part of that information that you got from the 

	

3 	charge nurse and the Officers was' put in the report; is that . 

	

4 	right?, 

	

5 	 A. 	Yes. 

	

6 	 Q. 	In your report you, specified the difference between 

	

7. 	information that was obtained from other persons and the 

	

8 	information that was obtained from Josh himself; is that right? 

	

.9 	 A. • Uh-huh. 

	

10 	 Q. 	You have to say, "yes". 

	

11 	 A. 	Yes. 

	

12 	 Q. 	Did you ask Josh how many people attacked him? 

	

13 	 A. 	Yes. 

	

.14. 	 Q. 	How did he respond? 

	

15 	 A. 	By pointing again to the numbers on 'the sheet. 

	

16 	 Q.• 	Which number did he point to? 

	

17 	 A. 	He pointed to "3", ne. 

	

18 	 Q. 	Did you ask Josh.whether the attackers were male or 

	

19 	• female? 

	

20 	 A. 	Yes, I did. 

	

21 	 Qr 	How did you do that? 

	

22 	 A. 	I asked him if they were male. 

23 	 Q. 	And what did he point to on the chart? 

24 	 A. 	He pointed to "yes". 

25 	 Q. 	Did you ask Josh any questions about the race or 

26 	ethnic background of the attackers?'  

27 	 A. 	Yes, I did..  

28 	 Q. 	What questions did you ask him? 
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I asked him if they were Black. 

2 Q. What did 'he point to? 

3 A. He pointed to "non. 

4 Q. What else did you ask him? 

5 A. I asked him if they looked like me. 

6 Q. What did he answer when you asked him that? 

7 A. No, • he pointed to "no". 

8. Q. What is•your ethnic background? 

9 A. Hawaiian, which can include everything. 

10 Q. In this particular society are you often mistaken 

11 for any particular other ethhic gioup? 

12 A. Yes, I am. 

la MR. KOTTMEIER: 	Objection irrelevant. 

14 THE COURT: 	Overruled. 

15 THE WITNESS: 	Yes, I am•. 

16 BY MR. NEGUS: 

17 Q. What is that?. 

18 A. Mexicarl, Spanish. 
• 

19 Q. Did you then ask him any -- Josh another question 

20 about -- about ethnic background? 
'• 

21 A. Yes. 

22 Q. And what wasthat? 

23.  A. I asked him if -- if they were white. 

24 Q. And what did he -- how did he respond.to  that? 

25 A. He* pointed to "yes". 

26 .0. After -- after getting that particular information 

27 from Josh -- 

28 By the way, did you enter that information in your 

r'nunnmontgivn mmxmernTtori 
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;f—l; 	1 	chart? 	' 

2 	 A. 	Yes, I did. 

3 	 Q. 	In your chart did you use the exact wording that 

4 	you had gotten in phrasing your questions to Josh or did you put 

5 	it into another language?. 

6 
	

A. 	I put it into another language. 

7 
	

Q. 	What language did you use? 

8 
	

A. 	He was -- Well, he was referring to -- Well, skip 

9 	that. 

10 	 He said White, or I pointed to White. I used 

11 - "Caucasian" instead of "Whiten. 

12. 	 Q. 	Did you indicate in your report, however, that the 

13 	information that you had obtained from Josh was through yes/no 

14 	questions? 

15 	 A. 	Right. 

16 	 0. 	Did you attempt to gain from Josh some 

17 	understanding of when his injuries were inflicted? 

18 	 A. 	Yes, I- did. 

19 	 Q. 	Can that information be important in the treatment 

20 	of Josh? 

21 	 A. 	YeS, 

22 	 Q. 	What information --, how did you go about that? 

23 	 A. 	Using the -- this clipboard method here. 

24 	 Q. 	What questions did you? 

25 	 A. 	What questions did I ask? 

26 	 I asked him it was day or night. 

27 	 Q. 	And -- 

28 	 A. 	He pointed to "night". 

mnsimotInsnM 
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1 	 How did he point to "night"? 

	

2 
	

A. 	I mean -- I asked him if he was during the night. 

	

3 
	

Q4 	Okay. And, what did he --.what did he point to? 

	

4 
	

' A. 	Put down "yes". 

	

5 
	

Q. 	Did you then attempt to ask him a question about 

	

6 	time? 

	

7 	 A. 	Yes. 

	

a 	 0. 	What question was that? 

	

9' 	 A. 	I asked him if it was after 12:00. 

	

10 	 Q. 	And what did he point to? 

	

11. 	 A. 	He pointed to "yes". 

	

12 	 Q. 	Did you then try and pinpoint it any further? 

13 	 A. 	Yes, I did. 

	

14 	 Q. 	How did youdo that? 

	

15 	 A. 	I asked if it was 1:00 o'clock in the morning. 

	

. 16 	 Q. 	What did he point to? 

	

17 	 A. 	He pointed to "no". 

	

18 	 Q. 	And then what did you do? 

	

19 	 A. 	I went to 2:00 o'clock in' the morning; he pointed 

	

20 	to "no". I pointed to 3:00 o'clock in the morning: he pointed 

	

'21 	to "no". I got the same response. for 4:00. Then I said was it 

	

22 	5:00 o'clock in the morning, 4:00, 5:00, and he pointed to 

	

23 	"yes". 

	

24 	 Q. 	So essentially through that method you narrowed it 

	

25 	down to somewhere between 4:00 and 5:00 in the morning? 

	

26 	 A. 	Yes. 

	

27 	 Q. 	After that did you attempt to find out only whether . 

	

28 	or not 'Mill knew these people who attacked him? 

nnormtmciwrown mnammeinTrom 
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1 	 A. 	Yes. 

	

2 	 Q. 	Now, in attempting to find that out, can jou now 

	

3 	recall the precise questions that you asked him, that is, the 

	

4 	precise wording of your questions? 

	

5 	 A. 	Vaguely, yeah. 

	

6 	 Q. 	But could you give it word for word or would it 

	

7 	just have to be a general approximation? 

	

8 	 A. 	Just a general, not word for word. 

	

9 	 Q. 	Were you trying in your questioning of Josh to keep 

	

10 	the questions as simple as possible? 

	

11 	 A. 	Yes. 

	

12 	 Q. 	And .to use - as simple words as possible? 

	

13 	 A. 	Yes. 

	

.14 	. Q. 	As best you can remember it now, what was the 

	

. 15 	what questions did you ask him about that? 

	

16 	 A. 	The questions were: "Have you seen these people 

	

17 	before?" And the next question was: "Do you know these 

	

18 	people?" • 

	

19 	 Q. 	What was the answer that you got to: "Had you seen. 

	

20 	the people before?" 

	

21 	 A. 	He pointed to "yes". 

	

22 	 Q. 	And what was the answer that you got to: "Did you 

	

23 	know the people?" 

	

24 	 A. 	He pointed to • • no , 

	

25 	 0. 	Did you then attempt to continue.on with that line 

	

26 	of questioning? 

	

27 	 A. 	No, I did not. 

	

28 	 Q. 	What happened at that point in time? 
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1 	 A. 	I left the room. 

2 	 0. 	At that point in time when you were leaving the 

3 	room, did anybody else begin to question Josh? 

4 	 A. 	What I recall is I think the sheriff that went on 

5 	in. 

6 	 Q. 	Is that a plain-clothes person or an uniformed 

7 	person? 

8 	 A. 	I think a uniform person. 

9 	 Q. 	And did you observe that sheriff's deputy to be in 

	

10 	the actual process of questioning Josh? 

	

11 	 A. 	Not in the actual process, no. 

	

12 	 Q. 	Where did you goat that point in time? 

• 13 	 A. 	I went to the front desk to relay information to 

	

'.14 	the secretaries who were making the chart in terms of name and 

	

15 	birthdate and phone number. 

	

16 	 Q. 	Did you have any further contact with young Josh 

	

17 	Ryen after that initial interview? 

	

18 	 A. 	No, I did not. 

	

19 	 Q. 	Did Josh, as you were asking him questions, react 

	

20 	in such a vay that you would have to repeat the question several 

	

21 	times in order to get an answer? 

	

22 	 A. 	Yes, I 'did. Well, repeat to make sure I got the 

	

23 	same answers, let's put .it that way, not to the point where he 

	

24 	was so confused .or I felt that he was getting confused that I 

	

25 	had to ask it again; but I just wanted to make sure that it was 

	

26 	clarified for me so we have two answers. 

	

27 	 Q. 	OkSy. So you would repeat the question in order to 

	

28 	make sure that his response was the same each time? 

n^mnrrmtani.71.1% mnimornn.nm 
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1 • 
	 A. 	Yeah, was consistent. 

	

2 	 Q. 	But did' he like pause or hesitate, not answer 

	

3 	questionS so that.you had to come back and prompt him with a 

	

4 	second question? 

	

5 	 A. • No, 1 did not. 

	

6 	 Q. 	Did -- during that particular -- during that 

	

7 	particular point in time -- Well, let me back up. 

	

8 	 When was it that you prepared the report that you 

	

9 	have there in front of you on the witness stand? 

	

10 	. A. 	Probably within the -- within the hour. 

	

11 	 Q. ' During that period of time were' yOu informed by the 

	

12 	Sheriff's Office that there was a particular person that would 

	

13 	be the person to contact for any * questions about Josh? 

	

14 	 A. 	Yes.  

	

15 	 Q. 	And whose name were you given? 

	

16 	 A. 	Officer Arthur. 

	

17 	 Q. 	Now, after, after that contact with,Josh, did any 

	

1B 	law enforcement officers come to interview you within the next 

	

19 	couple of weeks or anything of that nature? 

	

20 	 A. 	Yes. 

	

21 	 Q. 	Who was that? 

	

22 	 A. 	Ron Forbush. 

	

23 	 Q. 	The gentleman that's seated right in front of me? 

	

24. 	 A. 	Yes. 

	

25 	 Q. 	Do you remember exactly when he came to interview? 

	

26 	 A. 	No. 

	

27 	 Q. 	Could it have been in October of -- Yes. Could'it 

	

28 	have been in October of 1983? 

^^11-firkrTMWITITXIMr.i. MINXIMCI^TTrIM 
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1 	A. 	Could have. 

2 	 Q.. 	And during that interview, did Mr. Forbush 

3 	essentially break it down into two partsi That.is, first ' 

4. 	interviewing you without benefit of your notes?. 

5 A. 	Yes. 

	

6 	 Q. 	And then after he did that, did he show you your 

	

7 	notes and 	again ask you what you could remember on the basis of 

	

'8 	your notes?. 

	

9 	 A. 	Yes. 

	

10 	 Q. 	Were you able to the remember more on the basis of 

	

11 	your notes than you were just without them? 

	

12 	 A. 	Yes, 

	

13 	 O. 	Were you then, on approximately January the 4th 

	

14 	1984, interviewed by .two members'of, the Sheriff's Department, a' 

	

15 	Mr: Woods 	and Mt.. O'Campo? • . 

	

16 	 A. 	. I don't remember their names but I was interviewed. 

	

17 	 Q. 	That was again •at the hospital. 

18. 	A. 	Yes 	• 

	

19 	 Q. 	Did they indicate to you.their purpose for.their 

	

20 	interview 	was to try and.find out, what you told Mr. Forbush? 

	

21 	 A. 	Right. 

	

. 22 	 Q. 	Last. spring, May 15, I believe, did you.testify in 

	

23 	a hearing 	in San Bernardino? 

	

24 	 A. 	Yes. 

	

.25 	,O. 	Now, prior to your testimony here today, did'I 

	

.26 	provide you with a copy of that transcript of that hearing? .  

	

27 	 A. 	Yes. 

	

28 	 Q. 	And also a copy.of the taie recorded or a 
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1 	 A. 	Yes. 

	

2 	 Q.' 	What time was that? 

	

3 	 A. 	1700 which is 5:00 o'clock. 

	

4 	 Q. 	Okay. Now that report describes contacts that you 

	

5 	had with two people that knew Josh. IS that the same set of 

	

6 	people that yOu were talking about with Mr. Kottmeier or a 

	

7 	different set? 

	

8 	 A. 	I think they were the same set. 

	

9 	 Q. 	Did you have contact with more than one group of 

	

10 	people who were concerned about • Josh or just one set? 

	

11 	 A. 	I remember one group very distinctly, but I can't 

	

12 	remember if the -- if this other person came alone. 

	

13 	 Q. 	Did you, in asking your questions of Josh, did you 

	

14 	ever ask questions like: -"Did you know their name of the people 

	

15 	that were involved in the attack?"? 

	

16 	 A. 	No. 

	

17 	Q. 	Did you ever - ask questions like: "Could you 

	

18 	identify them?"? 

	

19 	 A. 	No. 

20. 	Q. 	Did you ever try and ask questions which might.make 

	

21 	sense of the two answers he gave, such as, "Could you identify 

	

22 	them but don't know their names?" Any questions along those 

	

23 	lines? 

	

24 	 A. No. No. 

	

25 	 Q. 	At the time that you ceased questioning, did the 

	

26 	uniformed deputy come in and start questioning right away? 

	

27 	 A. 	yes. 

	

28 	 Q. 	Is that one of the reasons why you stopped 
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1 	questioning? 

	

2 
	

A. 	Yes, one of the reasons. 

Q. - Showing you Exhibit.699, does that appear to be a 

	

4 	document of the type that's prepared at the Lota Linda 

	

5 	University Medical Center? 

	

6 	 A. ' On a consult note,' yes. 

	

7 	- 	Q. 	Okay. Now what does that -- can you describe what• 

	

8 	that document is? 

9 It's a neurosurgery consult done by neurosurgery.' 

	

10 	 Q. 	And is that particular report done of Josh Ryen?' 

	

11 	 A.• 	: Yes, it is. 

	

12 	 Q. 	nid -- do you recognize the person that prepared • 

	

13 	that report? 

• 14' 	 A. 	I recognize the 'signatures. 

	

.15 	 Q. 	Okay. 

	

16 	 A. 	One signature. 

	

17. 	 Q. 	Which signatUre do you recognize? 

	

18 	 A. 	Dr. Shahhal. 

	

19' 	 Q. 	Dr. Shahhal is a neurosurgeon? 

20 	 A. 	Yes. 

21 	 Q. 	And. as such he would be a person who' speCializes in 

22 	dealing with the type of head injury or complications from the 

23 	head injury that Josh appeared to have? ' 

24 	 A. 	Yes. 

25 	 MR. KOTTMEIER: Objection.. Improper foundation. 

26 	 THE COURT: Yes, I will sustain the objection. The 

27 	answer is stricken; the jurors admonished to disregard the 

28 	answer. 
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1 	BY MR. NEGUS: 

2. 	 Q. 	.Is Dr. Shahhal -- Are you familiar with the general 

	

3 	assignment of medical personnel within the•hospital? 
. 	. 

4 	 A. 	General assignments? 

5 	Q. 	Yes. 

	

6 	 A. 	To a degree. 

	

7 	 Q. 	Are you familiar with the duties of a neurosurgeon? 

	

8 	 A. 	No. 

	

9 	 Q. 	Do you recognize the name'-- there's another name 

	

10 	that appears with Dr. Shahhal'.s signature; do you recognize that 

	

11 	persons name? 

	

12 	 A. 	No, I don't. 

	

13 	 Q. 	There's -- there's a series of letters that seem to.  

	

14 	be something•  like. I-V-M-C; do you know what that stands for? 

	

15 	 A. 	Uh-huh, it would be the "fourth.' "M-S" stands for 

	

15 	medical student.. So it would be fourth year in hls training. 

	

17 	 Q. 	So, that would be -- that person would be a medical 

	

18 	student of some sort?. - 

	

19 	 A. 	Yes. 

	

20 	 Q. 	And in the normal course, Loma Linda in addition to 

	

21 	being a major trauma center, is also a teaching hospital; is 

	

22 	that right? 

	

. 23 	 A. 	Yes. 

	

24 	 Q. 	So when neurosurgeons come to treat people they 

	

25 	bring their students with them?. 	• 

	

26 	 A. 	They may. 

27 	 -Q. 	Sometimes? 

	

28 	. A. 	Yeah. I don't know if they bring, but, you know,. 
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1 	they are in the hospital and they show up because they carry the 

2 	same type of beeper system. 

3 	 0. 	And the purpose of the medical student is sometimes 
' 	. 	. 

4 	.to make notes of what the doctor is doing and also to learn? 

5 	 A. 	Yes. 

6 	 •Q.•. 	Now .showing you Exhibit 700, do you recognize what 

	

7 	that particular document is? 

	

8 	 A. 	Yes. 

	

9 	 Q. 	What is it?.  

10 - 	A. 	It's the log notes for a trauma patient, nursing . 

	

11 	notes. 

	

12 
	Q. 	

Can you tell us from that particular document who 

	

13 	prepared 'that document? 

	

14 	 A. 	Yes. 

	

15 	 Q. 	Who? 

	

16 	 A. 	Calvin Fisher. 

	

17 	 Q. 	And does that again appear to be the --.the -- a 

	

18 	document concerning Josh Ryen? 

	

19 	 A. 	Yes. 

	

20 	 Q. 	.In'addition to the name of '"John Doe" down at the 

	

21 	bottom of that document, does:it also have to the right of that 

22 . 	the name "Josh ayen"? 

	

23 	 A. 	Yes. 

	

24 	 O. 	I would like to you , look at the back side of the.  

	

25 	document, and there's an entry at 1423 prepared by'Mr. -7 by Mr. 

	

26 	Fisher, that's 2:23 in the' afternoOn. 

	

27 	 MR.' KOTTmEIER: Objection, your Honor. Insufficient 

	

28 	foundation. 
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1 	 THE COURT: Sustained. 

2 	BY MR. NEGUS: 

	

3 	. Q.. 	Well, in hospital medical records did you use 

	

4 	military time? 

	

5 	 A. 	Yes. 

	

6 	 Q. 	And so if this is a time -- 

	

7 	 MR. KOTTMEIER: My objection, your Honor, is. not directed 

	

8 	as to whether it's military or hospital or standard time. 

9' 	 My objection is to the fact that there's rK) 

	

10 	foundation as far as the accuracy of this particular document, 

	

11 	and to try and refresh this witness' recollection absent a 

	

12 	foundation would be improper. ' 

	

13 	 MR. NEGUS: Last I heardr. in order , to refresh . 

	

14 	recollection you don't need any sort of foundation. I will, 

	

15 	however, warrant that Mr. Fisher is going to be flown in here 

	

16 	and I will have him on Thursday and -- 

	

17 	 THE COURT:. Then you don't need to get it from this 

	

18 	witness, sir. 

	

19 	 MR. NEGUS: But 'I wish to -- 

	

20 	 THE. COURT: If you'are going to be much longer, Mr. 

	

21 	Negus, we will take the recess. 

	

22 	 MR. NEGUS: Perhaps we -- Okay. Let's -- perhaps we 

	

23 	should discuss this, your Honor. 

	

24 	 THE COURT: All right. We will take the morning recess, 

	

25 	ladies and gentlemen. Remember the admonition, please. 

	

26 	 MR. NEGUS: :Could you remain so we can discuss it? 

	

27. 	,THE COURT: Let's take it up in chambers. 

28 

mnItmefinTnITI 
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1 	 (Chambers conference - concluded.) 

2 	 ,THE COURT: The defendant and counsel are present in.  

3 	chambers out of the presence of the jury. 

4 	 MR. NEGUS: Your Honor, last I heard you can show any 

	

5 	document whatsoever without -- 

	

6 	 THE COURT: To refresh memory, you're correct on that; 

	

7 	but I hope you don't envision trying to get in the medical 

	

8 	records to the jury in this case. You don't have that in mind, 

	

9 	do you?.  

	

10. 	 MR. NEGUS: Just the ones that I'm talking about. 

	

11 	 THE COURT: Even those? 	' 

	

12 	 MR. NEGUS: Well, I'certainly'do. I mean, because they 

	

13 	are taken in the course of business and, you know, they are a 

	

14 	perfect -- I'm laying a foundation for each of them. 

	

15 	 THE COURT: You have got witnesses to testify to the 

	

16 	matter stated. 

	

'17 	 MR. NEGUS: But the thing is, there's more weight to 

	

18 	having the medical records in and there's no reason not t.o have 

	

19 	the medical records in. I mean, it's .perfectly legitimatel  

	

20. 	I -- 

	

21 	 MR. KOTTMEIER: Well, we've shifted off of our original 

	

22 	purpose for being here. 

	

23 	 THE COURT: All right. There was an' objection when he 

	

24 	tried to read the time of day, apparently, and your objection is 

	

25 	• 	what? • 

	

26 	 MR. KOTTMEIER: My objection, yoUr Honor, is that the 

	

27 	next step that we're going to get:—  °Well, according to this the 

	

28 	information that Calvin Fisher took was," and what is occurring 
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1 	is virtually a shifting from recollection refreshing to a: 

	

2 	"Well, here, read this and tell us what it says." And then: 

	

3 	"You agree with that, don't you?' 

	

4 	 MR. NEGUS: The next question was going to be -- First of 

	

5 	all, I just wanted to establish that at 1423 he was, in fact, 

	

6 	questioning Josh. That seems like a reasonable type thing to 

	

7 	ask him. 

	

8 	 MR. KOTTMEIER: Except, this that this witness doesn't 

	

9 	know what time-it is. 

	

10 	 MR. NEGUS: Well, ,he knows basically what . time. 

	

11 	 THE'COURT: He got a call I thought at 2:30. 

	

12 	 MR. NEGUS: He' said 2:10 and he is four miles away, so 

	

13 	that's just about the time that he would be down there asking 

14- 	his first questions. 

	

15 	 And then I was just going to ask him to read - to 

	

16 	himself the entry; ask him if that refreshes his recollection 

	

17 	about did he get a date of birth from Josh, and if so, does it . 

	

—18 	refresh his recollection about what the date of birth is. If .  

	

19 	not, 	already established -- 

	

20 	 THE COURT: Counsel, why are you struggling? You all 

	

21 	would stipulate-to his date of birth, I'm sure. 

	

22 	 MR. NEGUS: The significance of Josh's date of birth is 

	

23' 	that Josh was conscious, alert, aware enough to give an accurate 

	

24 	date of birth. 

	

25 	 THE COURT:.  Okay. ' 

26 	 MR. KOTTMEIER: And' the content of that date of birth is 

27 	going to have to come through Calvin Fisher, not :by doctor -- 

	

28 	excuse me, Mr. Gamundoy reading Calvin Fisher's notes saying 
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1 	that: "Oh, yes, that's what Calvin Fisher would say so .I will 

	

2 	say the same thing." 

	

3 	 MR. NEGUS: I'm allowed to ask him those questions and 

	

4 	see how he responds. We have police read the reports in the 

	

5 	record. 

	

6 	 MR. KOTTMEIER: If this was Mr. Gamundoy's report, you 

	

7 	wouldn't hear any complaint from me. 

	

8 	 THE COURT: No, counsel. He can ask. him: "Does that 

	

9 	refresh your. memory?" If he says that it does as to. his date of 

	

10 	birth, then he can relate that before the jury. 

	

11 	 If that's the nature of your objection, I will 

	

12 	overrule your objection. 

	

13 	 Anything further. 

	

14 	 RR. KOCHIS: Not at this time. 

	

15 	 THE COURT: All right. At another time we will take up 

	

16 	the nature when you request to actually put document into 

	

17 	evidence. 

	

18 	 Okay. Take a recess. 

19 

	

20 	 THE COURT: All right; Mr. Negus. 

21 

	

22 	 REDIRECT EXAMINATION (Resumed) 

	

23 	BY MR. NEGUS: 

24 	 Q. 	Mr. Gamundoy, getting back to at 2:23 in, the 

25 	afternoon. Would that have been approximately the time that yoU 

26 	were starting to get information from Josh Ryen about his name 

27 	and date of ,birth? 

28 	A. 	Yes. 
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1 	 Q. 	I've showed you a document prepared by Mr. Fischer, 

	

2 	Which gives some information of that sort. 

	

3 	 Does that -- would you be able to independently 

	

4 	give us Josh's date of birth without sort of reading it from 

	

5 	that document? 

	

6 	 A. 	No. 

	

7 	 Q. 	But you did relay the information along to Mr. 

	

8 	Fischer. 

	

9 	 A. 	Yes. 

	

10 	 Q. 	The tags that Mr. Kottmeier.asked you about, that 

	

11 	is, the tag in this particular case on Josh's chart that says 

	

12 	"John Doe", how is that particular tag prepared? 

	

13 	 A. 	That particular -- you mean the plate itself? 

	

.14 	 Q. 	Yeah. The plate. 

	

15 	 A. 	The plate is made in the emergency department. 

	

16 	 Q. 	Okay. Is it uncommon if you have somebody coming 

	

17 	in as a John Doe and you find.Out that their true name, what 

	

18 	their true name is, to have the John Doe tag continue along with 

	

19 	them for a period of time? 

	

20 	 A. 	It continues, yes. 

	

21 	 Q. 	What does it take to change it? 

	

22 	 A; 	Um, the people in the admitting office would make a 

	

.23 	separate name plate and send it to the unit where the patient 

	

24 	is. 

25 	 Q. 	That would then become substituted? 

26 	 Not necessarily. 

27 	 Q. 	Added? 

28 	 A. 	It would be added. 
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1 	 Q. 	And doe6 that take a particular period of days and 

2 	times to occur? 

3 
	

A. 	Sometimes, yes. 

4 
	

Q. 	In terms of your asking questions' about what 

5 	happened to Josh, in your report you indicated that the first 

6 	sentence you had was you indicated the assault took place in the 

7 	early morning hours; is that correct? 

8 	 A. 	Right. 

9 
	

Q. 	Now, at this point in time can you recall whether 

• 10 	or not you used the word "assault" or "what happened to you" or 

	

11 	"how was the injury inflicted*, can you recall which of the 

	

12 	different words you were using? ' 

	

13 	 A. 	No, I can't. 

	

14 	 Q. 	You indicated at the end of yOur conversation with 

	

15 	Josh, when you began, when you began getting answers that you 

	

16 	didn't understand about whether he knew the people or not, at'.  

	

- 17 	that point in time in your mind Josh's answers appeared to be 

	

. 18 	confused; is that right? 

	

19 	 A. 	Yes. 

	

20 	 Q. 	DUring the time that you were asking Josh about the 

	

21 	time of the assault, and who the people were that were 

	

22 	responsible or who the people were, did you see any evidence 

	

23 	that josh was confused about his answers? 

	

24 	 A. ' No. 

	

25 	 Q. 	Did you, in your own mind, have any doubt that he 

	

26 	was talking about the people that attacked him? 

	

27 	 A. 	No. 

	

28 	 MR. NEGUS: Thank you. I have nothing further. 
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1 

	

2 	 RECROSS EXAMINATION 

	

3 	BY MR. KOTTMEIER: 

	

4 	 Q. 	Mr. Gamundoy, you asked him the question, "Do you 

	

5 	know who did this?" 

	

6 	 A. 	Yes. 

	

7. 	 Q. 	And his answer at one time was yes. 

	

8 	 A. 	Yes. 

	

9 	 Q. 	And when you tried to follow it up the answer was 

	

10 	no. 

	

11 	 A. 	Yee. 

	

12 	 MR. KOTTMEIER: Nothing further, your Honor. 

	

13 	 THE COURT: Nothing else?' 

	

14 	 MR. NEGUS: Nothing else. 

15 	 THE COURT: All right, thank you, Mr. Gamundoy. You are 

16 	free to leave. Your next witness. 

17 	 MR. NEGUS: Dale Sharp. 

18 

19 	 ERVIN DALE SHARP, 

20 	called as a witness on behalf of the Defendant, having been duly 

21 	sworn, testified as follows: 

22 	 THE CLERK: Thank you. Have a seat on the witness stand, 

23 	please. 

24 	 Would you state your full name for the record and 

25 	spell it, please. 

26 	 THE WITNESS: Ervin Dale Sharp. E-r-v-i-n, D-a-1-e, 

27 	S-h-a-r-p. 

28 	 THE CLERK: Thank you. 

mrtmfaCtinTrian 
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1 	 DIRECT EXAMINATION 

	

2 	BY MR. NEWS: 

	

3 	 O. 	Mi. Sharp, what is your occupation? 

	

4 	 A. 	Deputy Sheriff. 

	

5 	 Q. 	And for whom do you work? 

	

6 	 A. 	San Bernardino County. 

	

7 	•O. 	How long have you been a deputy Sheriff? 

	

8 	 A. 	Approximately six and a half years. 

	

9 	 Q. 	Were you working on June 5th, 1983? 

	

10 	 A. 	Yes, sir. 

	

11 	 Q. 	What was your assignment on that particular day in 

12 June? 

	

13 	 A. 	I was assigned to patrol division that particular 

	

14 	day, assigned to the Loma Linda area. 

	

15 	 Q. 	Loma Linda is a city which contracts for Its police 

	

1.6 	work with 	our Sheriff's Department; is that correct? 

	

17 	 A. 	Yes, sir. 

	

18 	 Q. 	And what shift were you working that day? 

	

19 	 A. 	Day shift., 

	

20 	 Q. 	How many officers work that shift? 

	

21 	 A. 	That exact day, I can't recall. On a normal shift, 

	

22 	seven. 

	

23 	 Q. 	If not, all those seven people would be assigned to 

	

24 	Loma Linda; is that right? 

	

25 	 A. 	No, sir. 

26 	 Q. • But if something important were to happen in Loma 

	

27 	Linda, would officers from other areas be brought in? 

	

28 	 A. 	Depending on the situation, yes, sir. 
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re."—S ' 1 

	

2 	 RECROSS •EXAMINATION 

	

3 	BY MR. KOTTMEIER: 

	

4 	 O. 	Mr. Gamundoy., you asked him the question, "Do you 

	

5 	know who did this?* 

	

6 
	

A. 	Yes. 

	

7. 	 Q. 	And his answer at one time was yes. 

	

8 
	

A. 	Yes. 

	

9 
	

Q. 	And when you tried to follow it up the answer was 

	

10 	no. 

	

11 	 A. 	Yee. 

	

12 	 MR. KOTTMEIER: Nothing further, your Honor. 

	

13 	 THE COURT: Nothing else?•  

	

14 	 MR. NEGUS: Nothing else. 

	

15 	 THE COURT: 'All right, thank you. Mr. Gamundoy. You are 

	

16 	free to leave. Your next witness. 

	

17 	 MR. NEGUS: Dale Sharp. 

18 

	

19 	 ERVIN DALE SHARP, 

	

20 	called as a. witness on behalf of the Defendant. hiving been duly 

	

21 	sworn, testified as follows: 

	

22 	THE CLERK: Thank you. Have a seat on the witness stand, 

	

23 	please. 

	

24 	 Would- you state your full name for the record and 

• 25 	spell it, please. 

	

26 	. THE WITNESS: Ervin Dale Sharp. E-r-v-i-n, D-a-l-e, 

	

27 	S-h-a-r-p. 

	

28 	 THE CLERK: Thank you. 
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2 	 RECROSS EXAMINATION 

	

3 	BY MR. KOTTMEIER: 
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8 	 A. 	Yes. 

	

9 	 Q. 	And when you tried to follow it up the answer was 

	

10 	no. 

	

11 	 A. 	Yes. 

	

12 	 MR. KOTTMEIER: Nothing further, your Honor. 

	

13 	 THE COURT: Nothing else?' 

	

14 	 MR. NEGUS: Nothing else. 

	

15 	 THE COURT: All right,' thank you, Mr. Gamundoy. You are 

	

16 	free to leave. Your next witness. 

	

17 	 MR. NEGUS: Dale Sharp. 

18 

	

19 	 ERVIN DALE SHARP, 

	

20 	called as a'witness on behalf of the Defendant, having been duly 

	

21 	sworn, testified as follows: 

	

22 	 THE CLERK: Thank yoU. Have a seat on the witness stand, 

	

23 	please. 

	

24 	 Would you state your full name for the.record and 

	

25 	spell it, please. 

	

26 	 THE WITNESS: Ervin Dale Sharp. E-r-v-i-n, D-a-l-e, 

	

27 	S-h-a-r-p. 

	

28 	 THE CLERK: Thank you. 

riemVtinymMIN, rilliamortnrnm 



. 5977 

DIRECT EXAMINATION 

	

2 	BY MR. NEGUS: 

	

3 	 Q. 	Mr. Sharp, what.is your. occupation? 

	

4 	 A. 	Deputy Sheriff. 

	

5 	 Q. 	And for whom do you work? 

	

6 	 A. 	San Bernardino County. 

	

7 	 Q. ' How long have you been a deputy Sheriff? 

	

8 	 A. 	Approximately six and a half years. 

	

9 	 O. 	Were you working on June 5th, 1983? 

	

10 	 A. 	Yes, sir. 

	

11 	 Q. 	What was youi assignment on that particular day in 

	

12 	June? 

	

13 	 A. 	I was assigned to patrol division that particular 

	

14 	day, assigned to the Loma Linda area. - 

	

15 	 Q. 	Loma Linda is a city which contracts for its police 

	

16 	work with our Sheriff's Department; is that correct? 

	

17 	 A. 	Yes, sir. 

	

18 	 Q. 	And what shift were you working that day? 

	

19 	 A. 	Day shift. 

	

20 	 Q. 	'How many officers work that shift? 

	

21 	 A. 	That exact day, I can't recall. On a normal shift, 

	

22' 	seven. 

	

23 	 O. 	If not, all those seven people would be assigned to 

	

24 	Loma Linda; is , that right? 

	

25 	 A. 	No, sir. 

	

26 	 Q. 	But if something important were to happen in Loma 

	

27 	Linda, would officers from other areas be brought in? 

	

28 	 A. 	Depending on the situation, yes, sir. 
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1 	 Q. 	When something major happens, as far as crimes are 

	

2 	concerned, do officers sometimes just come by to • see what's 

	

3 	happening 	so they can inform themselves; drop in, pass on? 

	

4 	 A. 	Yes, sir. 

	

5 	 Q. 	Did that happen when you wer at the Loma Linda 

	

6 	University Medical Center on June 5th, 1983? 

	

7 	 A. 	.No, sir. 

	

8 	 Q. 	Nobody showed up? 

	

9 	 A. 	No, sir. 

	

10 	 Q. 	What time did you go to Loma Linda University 

	

11 	Medical Center on June 5th, 1983? 

	

12 	 A. 	Yes, sir. 

	

13 	 Q. 	What time did you get there? 

	

14 	 A. 	1344 hours. 

	

15 	 Q. 	At that point in time you were driving a fully 

	

16 	equipped Sheriff's unit. 

	

17 	 A. 	Yes, sir. 

	

18 	 Q. 	And you were dispatched in reference to the 

	

19 	homicides 	that had just been discovered in Chino Hills. 

	

20 	 A. 	I wasn't advised at the time initially, I found out 

	

. 21 	later on that was what I was dispatched for, yes,• sir. 

	

22 	 Q. 	Before you.  got out of the car? 

	

23 	 A. 	No, sir. 

	

24 	 Q. 	What did you -- what was your purpose in going 

	

25 	there to the hospital? 

	

26 	 A. 	I was advised to go'to the hospital and to call 

	

27 	dispatch. 

	

28 	 Q. 	Did you do that when you got to the hospital? 
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A. 	Yes,.. sir. 

	

2 	 Q. 	At that point in time were you given the • 

	

3 	information as to what you were supposed to do?.. 

	

4 	 A. 	Yes, sir. 

	

5 	 0. 	At the time that 'you called dispatch, what time was 

6 that? 

	

Be7 	 A. 	e approximately 1350 hours. 

	

8 	Q. 	What were you doing for the six minutes in between? 

	

9 	A. 	Giving six minutes to advise I was 97, pulled in 

	

10 	the parking lot, get out, go in the door and call. 

	

11 	 Q. 	That took six minutes? 

	

12 	 A. 	I would assume so. 

	

13 	 Q. 	Where do you get the time 1350? 

	

14 	 A. 	That's an approximate time, going from the 1344, 

	

15 	that I called in I was 97. 

	

16 	 Q. • Okay. So you are sure of the 1344 time. 

	

17 	 A. 	Yes, sir..  

	

18 	 Q. 	And that is 1:44 civilian time? 

	

19 	 A. 	Yes, sir. 

	

20 	O. 	And "97* in police codes means I have arrived at 

	

21 	the scene. 

	

22 	 A. 	Yes, sir. 

	

23 	 0. 	When you parked your car, did you park it in a 

	

24 	regular parking place? 

	

25 	A. 	Parked in the emergency lot. 

	

26 	 Q. 	How far from the door to the emergency room did you 

(Th 
	

27 	park it? 

	

28 	 A. 	Hundred feet. 
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1 	 Q. 	And once you got there, did you make the call from 

2 	inside the emergency room? 

3 
	

A.. 	Yes sir, I did. 

4 
	

Q. 	Was there a. phone right there? 

5 
	

A. 	As you walk in at the reception' desk, yes., sir. 

6 
	

Q. 	Did you have any trouble finding that' phone? 

7 
	

A. 	No, sir. 

8 
	

Q. 	When you got through with your phone call, had Josh 

	

9 	Ryen arrived at the emergency room yet? 

	

10 	 A. 	•Not being in the actual emergency room, at the 

	

11 	reception desk, I wouldn't know. In guessing I'd have to say I 

	

12 	believe so. 

	

13 	 O. 	-As soon as you got off the phone did you go right 

	

14 	into where Josh was? 

	

15 	 A. 	I went in the emergency room at that point, yes, 

	

16 	sir. 

	

17 	 Q. 	And how long was it before you were allowed to go 

	

18 	where Josh is? 

	

19 	 A. 	As I walked in I could see the partition was ,  open. 

	

20 	and I could see Josh laying there. 

	

21 	 Q. 	Did you make immediate contact with Josh? 

	

22 	 A. 	Not at that time, no, sir. 

	

23 	 Q. 	How long was it before you made contact with Josh? 

	

24 	 A. 	Approximately ten minutes. 

	

25 	• Q. 	In your Sheriff's units, did you have a tape 

	

26 	recorder? 

	

27 	 A. 	Yes, sir. 

	

28 	 Q. 	Is that something that you use as part of your 
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1 	Sheriff's Work? 

A. 	Yes,.sit. 

Q. 	Did you go out and get it?- 

4 
	

A. 	No, sir. 

5 	 O. 	Had you been assigned to get information from 

6 	somebody you believed to be the sole survivor of amass murder? 

7 	 A. 	Not at that time. 

8 	 Q. 	When were you assigned to get information from 

9 	Josh? 

	

10 	 A. 	I subsequently made phone contact with Sergeant 

	

11 	Arthur. 

	

12 	 Q. 	What time was that? 

	

13, 	 11 	It would be right around the same time. I Advised 

	

'14 	dispatch when I was talking to him to have Sergeant Arthur call 

	

15 	me at the hospital and he 'called a few minutes._ later,. 

	

16 	 Q. 	At that point in time did Sergeant Arthur tell you 

	

17 	to try and get information from the sole survivor of a mass 

	

18 	murder? 

	

. 19 	 A. 	Yes, sir. 

	

20 	 Q. 	'Did you .then go out' and get your tape recorder? 

	

21 	 A. 	No, sir. 

	

22 	 Q. 	How long after your conversation with Sergeant 

	

23' 	Arthur was it that you actually went in and made contact 

	

24 	yourself with Josh? 

	

25 	 A. 	Approximately a minute, 30 seconds. 

	

26 	 Q. 	Do you know what time that was.? 

	

27 	 A. 	No, sir, I do not. 

	

28 	 Q. 	At that time, at the time that you made contact 
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1 	with Josh, was his head bandaged?. 

	

2 	 A. 	They'were either just finishing up or it was 

	

3 	bandaged right in that area right there, I believe. 

	

4 	 Q. 	Did he have IV tubes? 

	

5 	 A. 	I believe so, yes, sir; 

	

6 	 Q. 	Could you see what the medical people were doing 

	

7 	with him? 

	

8 	 A. 	They were all moving around the bed. As to exactly 

	

9 	what the were doing, I don't recall. 

	

10 	 Q. 	How many mediCal people, were there? 

	

11 	• 	A. 	Approximately six or seven.. 

	

12 	 Q. 	Do you know the identities of any of these people? 

	

13 	 A. 	No, sir, I do not. . 

	

14 	 Q. 	Did you see anybody obtaining information from Josh 

	

15 	before you made contact with him? 

	

16 	 A. 	Yes, sir. 

	

. 17 	 Q. 	Who was that? 

	

18 	 A. 	It was a nurse. 	• 

	

19 	 Q. 	Okay. What -- why do you think the person was a 

	

20 	nurse? 

	

2i 	 Because it was a female. 

	

22 	 O. 	Did the nurse ask Josh about allergies? 

	

23 	 A. 	I don't recall that. 

	

24 	 Q. 	Do you recall how the nurse was obtaining the 

	

25 	information? 

	

26 	• A. 	She had a clipbOard in her hand. 

	

27 	Q. 	How was she getting the information from Josh using 

	

28 	a clipboard? 
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. 1 	A. 	I believe she had Josh write his name and then he 

	

2 	pointed to numbers for his age, date of birth and telephone 

3 . number. 

	

4 	 Q. 	Did-you obtain that information from her? 

	

5 
	

A. 	I obtained it while she did; yes, sir. 

	

.6 	 Q. 	Did you read the name that Josh wrote? 

	

7 	 A. 	I believe I was told, sir. 

	

8 	 Q. 	By Whom? 

	

9 	 A. 	I believe it, was th6 female nurse. There was a 

	

10 	number of people standing around there, and I asked for the 

	

11 	name, and if .1 recall correctly, it was a number of people told 

	

12 	. me "JoShua Ryen" or "Josh Ryen". 

	

13 	 Q. 	Do you know what time it was that you learned that 

	

'14 	information? 

	

15 	 A. 	Not exactly, no,, sir. 

	

16 	 Q. 	Approximation? 

	

17 	 A. 	1405, 1410, somewhere around there. 

	

18 	 Q. 	Could'it'have been as late as 2:23 in the 

	

19 	afternoon? 

	

20 	 A. 	I don't believe it wag that late,.no, sir. 

	

21 	 Q. 	Were you making any notes as this was going on? 

	

22 	 A. 	Yes, sir. 

	

23 	 Q. 	Where? 

	

-24 	 A. 	On a notepad that I carried in. 

25 	 Q. 	In November were you subpoenaed, served with a 

26 	subpoena duces tecum for those notes? 

27 	 A. 	What was that question again, sir? 

28 	 Q. 	In November of 1983, were you served with a 
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1. 	subpoena requesting you bring those notes to court? 

	

2 	 A. 	No, air, I don't believe so. 

	

3 	 Q. 	Were you ever requested to bring the notes to 

	

4 	court? 

	

5 	 A. 	No, sir. 

	

6 	 Q. 	Did you put down on 'your notes basically the 

	

7 	questions that you were to ask Josh? 

	

8 	 A. 	At times they were the • exact questions, at times 

	

9 	they were the . idea of what was being said. 

	

10 	 Q. 	Did you put down the order in which you asked the 

	

11 	questions? 

	

12 	 A. 	The order2 That would be in my report, would be 

	

13 	the order that we talked about. . 

	

14 	 Q. 	I'm talking aboUt the notes. Let's just focus in 

	

15 	on these notes. 

	

16 	 Did you put down in your notes the order in which 

	

17 	the questions were asked? 

	

18 	 A. 	Yes, sir. 

	

19 	 Q. 	How many pages of notes did you take? 

	

20 	 A. 	Two, three pages of notes, I would imagine. 

	

21 	 Q. 	Is this on a spiral notepad? 

	

22 	 A. 	Yes, sir. 

	

23 	 Q. 	Both sides of the page? 

	

24 	 A. 	No, sir, just one side. 

	

25 	 Q. • And what did you do with those notes? 

	

26 	•A. 	I have destroyed them. 

	

27 	 Q. 	When did you do that? 

	

28 	 A. 	It would be sometime after that date. When I'm 
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1 	through with the notepad, I destroy the notepad. 

	

2 	 Q. 	Have you been told by people in your department to 

3' 	do that so that the defense doesn't have access to your notes? 

	

4 	 A. 	No, sir. 

	

5 	 MR. KOTTMEIER: Objection, argumentative. 

	

6 	 THE COURT: Overruled. It may remain. 

	

7 	BY MR. NEGUS; 

	

8 	 Q. 	Is that why you-threw them away? 

	

9 	 A. 	No,' sir. 

	

10 	 Q. 	Why did you throw them away? 

	

11 	 A. 	r threw them away because of two reasons. 

	

12 	 The•re's not a place to put the notebook when you 

	

13 	are through with it, such as an evidence locker where you had. 

	

14 	say, this notebook has confidential information in it, therefore 

	

15 	I put it in this locker. There's not a place for that. 

	

16 	 I am not going to keep the notebook at home. I 

	

17 	.certainly wouldn't want someone to break-in my house and get 

	

18 	information out of that notebook, and I've got cases that I'm • 

	

19 	working on in that notebook that I don't want confidential 

	

20 	informants to be known or what information they gave me. 

	

21 	 Q. 	What confidential informants in that notebook were 

	

22 	in it? 

	

23 	 A. 	I wouldn't recall. 

	

24 	 Q. 	Well, does everybody in your department follow that 

	

25 	procedure? 

	

26 	 A. 	Everyone that I knowof does, yes, sir. At least 

	

27 	within the realm of a patrol 'division. 

28 . 	O. 	In this particular case, did you think that maybe 
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1 	it was a little different, maybe a different procedure might be 

	

2 	followed? 

	

3 	 A. 	No, sir, I did not. 

	

4' 	 Q. 	When yoU were• questioning Josh, did you'have any 

	

5 	difficulty doing it? 

	

6 	 A. 	Yes, sir. 

	

7 	 Q. 	From the femalenurse you found out that Josh was 8 

	

8 	years old. 

	

9 	 A. 	Yes, sir. 

	

10 	 Q. 	Did yOu think -- well, did you do anything to try 

	

..11 	and insure that the form of your question didn't influence 

	

12 	Josh's answers? 

	

13 	 A. 	would have asked the questions several times to 

	

14 	make sure that I had the• correct meaning. 

	

15 	 0. 	The same way each time or different wording? 

	

16 	 A. 	Sometimes it Would haVe been the same way, 

	

17 	sometimes it would have been different. 

	

18 	 Q. 	Did you keep track in your notes of the different 

	

19 	ways in which you asked the questions?' 

	

20 	 A. 	No, sir, I did not. 

	

21 	 Q. 	Did you attempt to tape record the Conversation to 

	

22 	preserve 'how you asked the questiOns that way, without any extra 

	

23 	effort? 

	

24 	 A. 	No, sir, I did not. 

	

25 	 Q.. 	From the people in the hospital you obtained the 

	

26 	name Josh Ryen, right? 

	

27 	'• 	A.' 	Yes, sir. 

	

28 	 . Q. 	Now, was that -- did you see JoSh give that answer 
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1 	or did you -- was that relayed to you by word of mouth? 

	

2 	 A. 	It would have been by word of mouth. 

Q. 	Did you ever see Josh asked the question what his 

	

4 	name was by these people in the hospital? 

	

5 	 A. 	Yes, sir. 

	

6 	 Q. 	And did he give the name Josh Ryen? 

	

7 	 A. 	Apparently. That was the name that he had written 

	

8 	down. Yes, sir. 

	

9 	 Q. 	You never -- did , you attempt to get ahold of that 

	

10 	particular piece of paper that he wrote on? 

	

11 	 A. 	No, sir, I did not. 

	

12 	 Q. 	Did you, yourself, make any attempts to see how 

	

13 	lucid Josh was? 

	

14 	 A. 	Not any actual attempts where, you know, I would -- 

	

15 	could make an attempt for this during the period of time. There 

	

16 	were times that I felt that' he understood and times .I felt he.  

	

17 	didn't. 

	

18 	 Q. 	So that was a subjective feeling on your part. 

	

19 	 A. 	Yes, sir. 

	

20 	 Q. 	Was there a neurologist present while you were in 

	

21 	the emergency room with Josh? 

	

22 	 A. 	I would not know. 

	

23 	 Q. 	Did you see Mr. Gamundoy, the gentleman that 

	

24 	testified just before you did, while he was on the witness 

	

25 	stand? 

	

26 	 A. 	I saw him walk in, yes, sir. 

	

27 	 Q. 	Did you know if Mr. Gamunody'was there in the 

	

28 	emergency room with you and Josh? 

COMPUTERIZED TRANSCRIPT 



5988 • 

	

1 	 A. 	When I was talking to the paramedic, which was 

	

2 	outside the partitidn area, there was a man there. When I came 

	

3 	to court today I felt that possibly that was Mr. Gamunody. 

	

4 	After seeing the man that left here, it wasn't, and I have not 

	

5 	seen Mr. Gamunody before or do I recall seeing him before, I 

	

6 	should say. 

	

7 	 O. 	When, in the chronology of events, were you talking 

	

8 	to the paramedics? 

	

9 	 A. 	Prior to talking to Josh or getting his name or 

	

10 	anything. 

	

11 	 Q. 	And did you get a history from the paramedics as to 

	

.12 	what had happened? 

	

13 	 A. 	No, sir, I did not. 

	

14. 	 Q. 	Which paramedics -- do you know which outfit the 

	

15 	paramedic 	worked for? 

	

16 	 A. 	I believe it was the Chino Fire Department. 

	

17 	 Q. 	Do he have a blue uniform on? 

	

18 	 A. 	Yes, sir. 

	

19 	 Q. 	Was he -- what ethnic background was he? 

	

20 	 A. 	I don't recall. 

	

21 	 Q. 	Well did he give you any information about what 

	

22 	type of wounds that Josh had? 

	

23 	. A. 	No, sir, he did not. 

	

24 	 Q. 	Did he give you any information about Josh's.-- who 

	

25 	else was involved in the murder? 

	

26 	 A. 	No, sir, he did not. 

	

27 	 Q. 	What were you-talking to him about? 

	

28 	 A. 	The crime scene. 
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1 	 Q. 	What did he tell you about the crime scene? 

	

2 	 A. 	He said blood was everywhere. 

	

3 	 Q. 	When you talked to Sergeant Arthur, did he give. you 

	

4 	any information about the nature of the causes of the injuries 

	

5 	or anything of that nature? 

	

6 	 A. 	X don't recall. 

	

7 	 Q. 	When you began your attempts to get information 

	

8 	from Josh, did you at that point know whether he was going to 

	

9 	live or die? 

	

10 	 A. 	For sure I did not know. 

	

11 	- Q. 	In the training that you had as a deputy sheriff -- 

	

12 	well, you 	did -- you have had training as , a deputy sheriff in 

	

13 	the various aspects of your jobvis that right? 

	

14 	 A. 	Yes, sir. 

	

15 	 Q. 	You went to the Mr. Bland's Academy and Glen Helen 

	

16 	and did all the other in-service things that people require? 

	

17 	 A. 	The basic academy, yes,• sir. 

	

18 	 Q. 	Part of that, do they teach you certain technical 

	

19 	requirements about trying to get a dying declaration from 

	

20 	somebody? 

	

21 	 A. 	Yes, sir. 

	

22 	 O. 	And you have to be very careful to try and fulfill 

	

23 	certain technical legal requirement's when you're talking to 

	

24 	somebody from whom you might be getting a dying declaration; is 

	

25 	that right? 

	

26 	 A. 	I would assume so; although, you know, I was never 

	

27 	taught what you're talking about. 

	

28 	 4. 	Well, didn't they teach you in the basic academy 
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1 	how to get a dying declaration, what you had to do? 

	

2 
	

A. 	They told us to git what information we could. 

	

3 	 Q. 	Well, did they teach you -- 

	

4 	 THE COURT: Counsel, he answered negatively. 

	

5 	 MR. NEGUS: Well, I think --. I don't think he's answered 

	

6 	this question. If I could just ask the question. 

	

'7 	 0. 	Did they teach you that you had to establish that 

	

8 	the person was, aware that they were dying? 

	

9 
	

A. 	No, sir. 

	

10 	 Q. 	Did they teach you that had the person had to be 

	

11 	aware that they were describing the circumstances which caused 

	

12 	their injuries .or their demise? 

	

13 	 A. 	No, sir. 

	

14 	 Q. 	Did you actually observe Josh to give to one of the 

	

15 	medical people his birthdate? 

	

16 	 A. 	I saw him pointing to the clipboard at some numbers 

	

17 	that I had seen them written down -- write down. 

	

18 	 Q. 	You saw a medical person write the numbers down? 

	

19 	 A. 	Yes, sir 

	

20 	 Q. 	And was that the female person that you presumed 

	

21 	was a nurse? 

	

22 	 A. 	I believe so, yes, sir. 

	

23 	 Q. 	After the female person that you presumed was a 

	

24 	nurse wrote the numbers down, did you then put them in your 

	

25 	notes? 

	

26 	 A. 	Yes, sir. 

	

27 	 Q. 	And before you destroyed your notes did you then 

	

28 	dictates those into a tape recorder back at your -- at your 
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1 	office? 

2 	 A. 	Yes, sir. 

3 	 Q. 	And did one of the typists that work for the 

4 	Sheriff's Department then transcribe those notes? 

5 
	

A. 	Yes, sir. 

6 
	

Q. 	Did you ever go back and check to see that she -- 

	

7 	the transcriber had done it correctly? 

	

8 	 A. 	You mean check the report with the notes? 

	

9 	 Q. 	Yes. 

	

10 	• 	A. 	No, sir. 

	

11 	- 	Q. 	Did you check the report against the tape that you 

	

12 	had made? 

	

13 	 A. 	No, sir. 

	

14 	 Q. 	I take it the tapes aren't preserved either; is 

	

15 	that right? 

	

16. 	 -A. 	No, sir. 

	

17 	 Q. 	They are not preserved? 

	

18 	 A. 	.No, sir, they are not. 

	

19 	Q. 	Well, what was the date of birth that you obtained 

20, 	for Josh.  Ryen? 

	

21 	 A. 	Probably have to check my report, but I believe.  it 

	

22 	was 9-5-74. 

	

23 	 Q. 	Did you also obtain a telephone number? 

	

24 	 A. 	Yes, sir. 

	

25 	 Q. 	And probably not going to be able to remember that, 

	

26 	right? 

	

27 	 A. 	Probably not. ' 

	

28 	• 0. 	Would you like -- would it refresh your 

COMPUTERIZED TRANSCRIPT 



5992• 

	

1 	recollection if you looked at your report? 

	

2 	 A. 	Yes, air. 

	

3 	 Q. 	And is that report prepdred from your notes? 

	

4 	 A. 	Yes, sir. 

	

5 	 Q. 	Would you do so, please. What was it? 

	

6 	 A. 	627-4294. 

	

7 	 Q. 	While you were talking 'to. Sergeant Arthur -- 

	

8. 	 You had several conversations with him during the 

	

9 	course of the 'time you were with Josh; is that right? 

	

10 	 A. 	Yes, sir. 

	

11 	 Q, 	Did you verify with Sergeant Arthur, as part of 

	

12 	your process of trying to see whether Josh was.alert or not, if 

	

13 	that was in fact Josh's 'correot.phonenumber? 

	

14 	 A. 	No, sir. 

15 . 	 Q. 	In your-report you also put down that Josh -- you 

	

16 	put-down as coming from Joih the age 8; is that right? 

	

17 	 A. 	Yes, sir. 

	

18 	 Q. 	Did that come from Josh? 

	

19 	 A. 	Yes, sir. 

	

20 	 Q. 	So, the -- the person that was questioning him at 

	

21 	that point in time asked him to point at how old he was and he 

	

22 	pointed to 8? 

	

23 	 A. 	Yes, sir.. 

	

24 	 Q. 	Asking you to 16ok at Exhbiit 697 that's behind you 

	

25 	on the board; does that appear to be a reasonable facsimile of 

	

26' 	the paper that .the medical person who was questioning Josh was 

	

27 	using? 

	

28 	 A. 	Yo0re 'asking if the paper that they used had the 
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1 	alphabet and the numbering system on it, yes, sir, that would be 

	

2 	true. The, "yes and no", I don't recall. 

	

3 	 Q. 	Was the -- was the person that was doing the 

	

4 	questioning asking Josh any questions which required a yes or no 

	

5 	answer? 

	

6 	 A. 	I don't recall. 

	

7 	 Q. 	Did you take notes of that? 

	

8 	 A. 	I would have -- The notes I would have taken would 

	

9 	have went in my report as to Joshua's name, age, date of birth, 

	

10 	phone number. I don't believe there were any others -- 

	

11 	others that would have been asked. After that point I would 

	

12 	have done with Joshua, and if anybody else asked those • 

	

13 	questiond, you know, I asked them again and got in my report. I 

	

14 	don't know whether they were asked or not."  

	

15 	 Q. 	So you don't know whether other people got 

	

16 	information with what you. got or inconsistent or what? 

	

17 	 A. 	Z would have no idea, sir. 

	

18 	- 	Q. 	You haven't checked —1- you never did check to find 

19, 	out whether everything that you had in your notes was typed up 

	

20 	in your report though, right? 

	

21 	 A. 	I did read the report, and I was satisfied that 

	

22 	that was what I had dictated, yes, sir. 

•23 . 	Q. 	But you didn't do anything --. didn't do anything 

24 • independently like look at the notes, make sure there wasn't 

	

25 	something you had forgOt and make sure of anything like that? 

	

26 	 A.• 	No, sir, 'I did not. 

	

27 	 Q. 	When did you -- when did .you make it, the report? 

	

28 	 A. 	After I got back to the substation that day. 
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1 
	

What time would that have been? 
• 
'2 
	

Approximately 1800 hours. 

3 
	

That would be 6:00 o'clock at night civilian time? 

4 
	

A. 	Yes, sir. 

5 
	

Q. 	And that was the end of•your shift? 

6 
	

A. 	Yes, sir. 

7 
	

Q. 	What time did you review the written, typewritten 

8 	report? 

9 	 A. 	Approximately two days later. 

10 	 Q. 	During that intervening two'days had you bden out 

in the field? 

12 	 A. 	Yes, sir. 

13 	 Q; 	And' had you been ---,had you been assigned to work 

14 	this case? 

15 	 A. 	I had been assigned to work other cases, which 

16 	would be the 6th, and then, the following two dayi I worked on 

17 	.this case. . 

18 	 Q. 	Tdd that involve the days in which the -- what's 

19 	been referred to as the hideout, 2991 English Road, was 

20 	discovered? 

21 	 A. 	I. believe it was•the end of the second day, yes, 

22 	sir. 

23 	 Q. 	And that would have been prior to your reviewing 

24 	your report? 

25 	 A. 	No, sir. • I reviewed it before then. 

26 	 Q. 	Well, that would have been two days later, right? 

27 	 A. 	Well, we're talking two days from the point that I 

28 	dictated it. 
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1 	 Q. 	That would have been Tuesday night; approximately 

2' 	6:00 o'clock. right? 

	

3 	 A. 	Well, it would have been sometime -- well actually 

	

4 	it was sometime Monday night because I picked up a copy of the 

	

5 	report to bring it to to Sergeant Arthur after work on the day 

	

6' 	of the 6th. 

	

7 	 Q. 	'On June 6th, did you interview, yourself, and 

	

8 	prepare written reports of an interview with Sue Lease? 

	

9 	 A. 	I did an interview with Sue Lease. yes, sir. 

	

10 	Q. 	On the 6th? 

	

11 	 A. 	I'm not sure if' it was the 6th or the 7th. .  

	

12 	 Q. 	Do you have your reports with you? 

	

13 	 A. 	Yes, sir..  

	

14 	 Q. 	Could 'you check? 

	

15 	 A. 	It was on the 6th. 

	

16 	 Q. 	Same day you also did an interview with a member of 

	

17 	the Edwards family, lived just down the hill from the Ryens? 

	

18 	 A. 	No, sir. That interview would have been on the 

	

19 	7th. 

	

20 	 Q. 	Do you have the report? 

	

21 	 A. 	Yeah. It would have been the 7th. 

	

22 	 Q. 	How about Kimberly Ward? 

	

23 	 THE COURT: Counsel, let's: perhaps break it at. this 

	

24 	point. We will continue at 1:30. Please remember the 

	

25 	admonition over the noon period. 

	

26 	 We will take the noon recess until the hour of 

	

27' 	1:30. 

	

28 	 (Noon recess taken.) 
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ELM.  DIEGO,  CALIFORNIA. TUESDAY. • ,JANUARY. 8. 19.85, 1.4.37 P.M.  

2 

	

3 	 THE COURT: Go ahead, counsel. 

4 

	

5 	 DALE SHARP, 

	

6 	called as a witness on behalf of the Defendant', having been 

	

7 	-previously duly sworn, resumed the stand and testified further 

	

8 	as follows: 

9 

	

10 	 DIRECT EXAMINATION (Continued) 

	

11 	BY MR.-NEGUS: ' 

	

12 	 Q. 	Mr. Sharp, just before the break you testified that 

	

13 	your 'interview with a member of the Edwards family was on.the 

	

14 	7th rather than the 6th of June. 

	

15 	 When you submitted your written report to your 

	

16 	superiors, what date did you. have in the report? 

	

17 	 A. 	It's hard to say whether I dictated the 6th or the 

	

18 	7th, whether it was my error or the typist. Obviously, in the 

	

19• 	report it came - out the 6th, but.the interview was done on the 

	

20 	7th. 

	

21 	 Q. 	Okay. Well, in the typed report that you submitted 

	

22 	then to your superiors it reads June 6th? 

	

23 	 A. 	Yes, sir. 

	

24 	 Q. 	And I take it that when you were -- Did you read 

	

25 	over that typed report before it was submitted? 

	

26 	 A. 	That particular report .I did not receive until just 

	

27 	before the prelim. • 

	

28' 	 Q. 	So, you were going through a process where --'Let 
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1 . me see if I understand this then, you would -- 

	

.2 	 Who'do'you normally submit your reports to? 

	

3 	 A. 	This is a problem. The reports are submitted to 

	

4 	the -- the first report that I would have.taken at Loma Linda' 

5. 	Hospital would have been submitted to one of the secretaries at 

	

6 	Central Patrol, the initials on the bottom being K.J. who typed 

	

7 	it, that's Kelly Jensen. She typed this• on 6-6-83. I picked 

	

8 	this report up. I read it and took it to Sergeant. Arthur that 

	

'9 	. night. 

	

10 	 The other reports were done in the'West End area 

	

11 	and were typed by the West End stenographers. I would not know 

	

12 	who they are. And I did not receive those particular-reports or. 

	

13 	look at them until the prelim. . 

	

14 	 O. 	I see. Well, at that point in time did you -- 

	

15• 	right now you've sort of taken the date of June 6th.and 

	

16 	scratched it off that report of the Edwards; - is that right? 

	

17 	 A. 	I didn't do•it right now. I did it prior to this 

	

18 	date, yes, sir. 

	

19 	 Q. 	When did you do that? 

	

20 	 A. 	It would have probably been at sometime prior to 

	

21 	the prelim. 

	

22 	 O. 	Well, did you put a supplemental in to'indicate 

	

23 	that there was a correction? 

	

24 	 A. 	No, sir, I did not. 

	

25 	 O. 	And you just:had - an independent recollection that 

26 	it was -- that the date was wrong just from the nature of the 

27 . -report? 

	

28 	 A. 	Yese.sir. 
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Q. 	Any'of your other reports that were incorrectly 

dated? 
	 • 

3 
	

A. 	Yes, sir. 

4 • 	Q.. 	Which other ones' were. those? 

5 	• 	A. 	It would have been the report with Kathy Bilbia, 

6 	. E-i-l-b-.-i-avthereport with' Cindy Reynolds, ourcontactwith 

7 	Cindy Reynolds and the'interview with' Cindy Reynolds.; and the 

8 	report with Kimberly Ward. 	 • 

9 	 I'have checked these reports and they look correct 

10 	to me with the exception of the date. The times' appear to be . 

11 	correct. 

12 	 Q. 	Let me.jUst look at the Bilbia one 'for just a 

13 	second, will you? 

•14 	 Well„.that 	one wasn't really the -- wasn't 

15 	. really an interview with Kathy Bilbia; it was an interview with 

16 	Sue Lease; is that correct? 

17 	. A. 	Sue Lease that talked about Kathy Bilbia, yes,. sir. 

18 	 Q. 	And that interview according to what you had 

19 	written down there was at 5:30 on 6-6-83; is that right? 

20 	 A. 	According to what the --'is typed there, yes, sir. 

21 	' Q. 	And' now you have it' crossed off and you put a "7" 

22 	instead of a "6"?.  

23 	 A. 	Yes', sir.. 

24 	 O. 	Did. you do that at the lunch hour? 

25 	 A. - 	Yes, i did. 	. 

26 	 Q. 	You hadn't noticed that at the prelim when.you were 

27' 	looking over it? 

28 	 A. 	No, sir, I did not. 
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1 	 Q. 	Well, how about -- how about Dee Nolte, did you 

	

2 	talk to her 'on June 6th? 

	

3 	 A. 	Iwould have to check that report., 

	

4 	 Q. *. Do you 'have.that? 

	

5 	 A. 	i believe so. This report is not dated. 

	

6 	 Q. 	Well, when was it -- when was it done? 

	

7 
	

A. 	It would' have been the--- I believe the late 

	

B 	afternoon -- this is in reference to Cindy and it would have . 

	

9 	been the late%afternoon of the 7th. I believe. Yes, sir, the 

	

10 . 	7th. 

	

11 	 Q. 	How about Deanna Johnson, did you'talk to her?' 

	

12 	 A. 	Yes, I' did. 	. 

	

13 	 Q. 	When was that? 

	

14 	 A. 	That was on the 6th. 

	

15 	 0. 	Okay. At what' time? 

	

16 	 A. 	1700 hours. 

	

17 	- 	Q. 	And where did you talk to her? 

	

'18 	 A. 	That was at the substation in the West'End. 

	

19 	 0. 	Well, did you go down to the Ryen residence on.  June 

	

20 	the 6th? 

	

'21 	 A. * No, sir, I did_not. 

• 22 	 Q. 	How about down to the Chino Hills area? 

	

23 	 A. 	Yes, sir, I did. 

	

24 	 Q. 	The interview with Kimberly Ward, did that take 

	

.25 	plade at the -- at the check point that had been established 

	

26 	there? • 
	 • 

	

27 	• 	A. 	Yes, sir. 

	

28 	. 	Q. 	About 5:30 in the evening? 
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1 	 MR. KOTTMEIER:- Objection', your Honor. I See.  no 

	

2 	relevance to this whole line of questioning. 

	

3 	 THE COURT:  I:have been wondering did it, Mr. Negus.'  

4: 	' MR. NEGUS: Well, it's' a rather complicated offer pf,  

	

5 	proof. I will be glad. to make it if you want: 

	

6 	 THE COURT: 'Su're, give 'me an outline. 

	

7 	. MR. NEGUS: Okay.. Mr. Sharp, I believe, is going to give 

	

8 	statements inconsistent with Mr. O'Campo's as to when he and Mr. 

9. , O'Campo first-went- to talk to Josh. I belieVe there's going to 

10 . be inconsistent statements' between Mr.-  O'Campo, Mr. Sharivand a 

	

11 	variety of other people aboUt when certain information.  was 

•12 	elicited frot Josh. 	• 

	

. 13 	 THE COURT: Perhaps then,.:  Mr. Negus, you're premature, so 

	

14 	let's save it then till you cross-examine the witness and let's 

	

15 	see if that foundation is laid. 'You are anticipating. I don't 

	

16' 	know.  if Mr. Kottmeier and Mr.Kochie will ask those questions. 

	

17 	 MR. NEGUS:. Well, no. I'm thinking that I'm going to . 

	

18 	bring out the inconsistencies. 

	

19 	 THE COURT: Twill sustain his objection, Mr. Negus. 

	

20 	 MR. NEGUS: There- is•one other point. It's.  also to 

	

21 	disprove a fact that Mr. Sharp testified to earlier, which was 

	

22 	that he had not participated in the investigation of the Ryen 

	

23 	murders prior to his reviewing the report. We now have him 

	

24 	picking up the report at 6:00 o'clock, I believe,, Monday night 

	

25 	in San Bernadino. We have him interviewing witnesses. 

	

26 	. THE COURT: That's enough, Mt. Negus. Your objection is 

	

27 	sustained. -Next question. 

	

28 	BY MR.'NEGUS: 
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1 	 O. 	Well, when did you get back to.--- when did you get 

	

2 	back to '-- to pick up your report in San Bernadino? 

	

3 	 A. 	I would have picked it up at the end of shift on 

	

4 	the 6th, which would have been 1500 hours. At that time I took 

	

5 	it to Sergeant Arthur. 

	

6 	 We're talking in reference the report of my time 

	

7 	with Josh Ryen at the hospital? 

	

8 	 Q. 	Right. So that would have been 3:00 o'clock in the 

	

9 	afternoon civilian time? 

	

10 	 A. 	Yes, sir. 

	

11 	 Q. 	Did you at some point in time introduce Mr. O'Campo 

	

12 	to Josh Ryen? 

	

13 	 A. 	No, sir, I did not. 

	

14 	 Q. 	Were you ever present when -- when Mr. O'Campo 

	

15 	talked to Josh? 

	

16 	 A. 	Not when he talked to Josh, no, sir. I was present 

	

17 	I believe it was three days later while Josh was in Loma Linda 

	

18 	hospital. He had been moved. I was sent to relay a message to 

	

19 	Deputy Gilliam. At this time I was back on patrol and I relayed 

	

20 	a message to Deputy Gilliam, something concerning Josh's family. 

	

21 	At that time Detective O'Campo was present in the room. 

	

22 	 Q. 	Mr. Gilliam is another deputy out of Central, 

	

23 	right? 

	

24 	 A. 	Yes, sir. 

	

25 	 Q. 	He's a regular Deputy, right, not a reserve? 

	

26 	 A. 	Yes, sir. 

27 	 Q. 	Uh-huh. And what was Mr. Gilliam doing at the 

	

28 	hospital when you went to relay this message? 
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1 	 A. 	Security. 

	

2 	 O. 	Well, Mr. Sharp, isn't it a fact that the only time 

	

3 	that regular deputies as opposed to reserves were providing 

	

4 	security for Josh Ryen was on the 5th and the 6th? 

	

5 	 . A. 	I don't believe -- I don't believe so, no, sir. 

	

6 	I'm not sure of the dates, but I believe it was looking at three 

	

7 	days later that Deputy Gilliam was there. Thidbeing Wednesday, 

	

8 	I believe it was, or Ihursday even. 

	

9 	 Q. 	Thursday, June the 9th, you went to Loma Linda 

	

10 	Hospital to deliver a message to Mike Gilliam and O.C. 

	

U 	was there? 

	

12 	 A. 	It was either the 8th or the 9th, I'm not sure. 

	

13 	 MR. NEGUS: Excuse me a moment, your Honor, I thought I 

	

14 	had this marked. 

	

15 	 Q. 	When you 	when you delivered the message to Mr. 

	

16 	O'Campo 	or'Mr. Gilliam which one -- who was it that you were 

	

17 	delivering to, Mr. Gilliam or Mr. O'Campo? 

	

18 	 A. 	Deputy Gilliam. 

	

19 	 Q. 	Was there anybody else present? 

	

20 	 A. 	Detective O'Campo. 

	

21 	 Q. 	Anybody else? 

	

22 	 A. 	No, sir. 

	

23 	 Q. 	What floor of the hospital was this on? 

	

24 	 A. 	I believe it was the 8th floor. 

	

25 	 Q. 	Intensive care or was it when he had gone down to 

	

26 	the pediatric section? 

27 	 A. 	It was high up, if that's the intensive care. I 

	

28 	remember I took an elevator up. 
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1 	 Q. 	Between the 5th and the 8th you could say that it 

	

'2 	was definitely the 8th? 

	

3 	 A. 	No,. I would not.. It seemed to me like it was the 

	

4 	8th, but I'm unsure. 

	

5 	 Q. 	Well, do you recall whether he was in a pediatric 

	

6 	ward or an intensive care ward? 
• 

• 7 
	

A. 	No, sir, I do not. 

	

8 
	

Q. 	Was he talking, Josh? 

	

9 
	

A. 	No, sir. 

	

10 
	

Q. 	Did you -- was he communicating some other way? 

	

11 
	

A. 	I don't know, sir. I did not talk to him. 

12 	 Q. 	Did you see him to say, win," or anything? 

13 	 A. 	I said, "Hi," to him. 

14 	 Q. 	Did he respond? 

15 	 A. 	No, sir. 

16 	 Q. 	Was he asleep? 

17 	 A. 	No, sir. 

18 	 Q. 	Just sat there. 

19 	 A. 	Yes, sir. 

20 	 Q. 	On the evening of June the 6th, did you ever talk 

21 	to 0.C.? 

22 	 A. 	I don't recall. 

23. 	 Q. 	Did -- Did you, during the afternoon hours sometime 

24 	on June the 6th, 1983, did you ever go down to Loma Linda 

25 	University Medical Center and introduce Hector O'Campo to Josh 

26 Ryen? 

27 	 A. 	I do not recall. 

28 	 Q. 	Well, you just testified, did you not, that you had 
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1 	no contact with Josh between the time that, you saw him on' Sunday 

	

2 	and the. time on Wednesday or Thursday that you went up to see 

	

3 	Mr. .Gilliam? 

	

4 
	

A. 	That's affirmative. 

	

5 	 Q. 	So the answer would have to be• that did you not? 

	

6 	 A. 	I don't believe so, no, sir. I'm trying to recall, 

	

7 	but I don't recall any time. 	 .. 

	

8 	 Q. ' When -- let's go' back to the emergency room for a 

	

9 	bit. First off, let me just --- 

	

10 	 Exhibit 697, you did see somebody using such an 

	

11 	exhibit to try and get information from Josh, something like 

	

12 	that? 

	

13 	 A. 	Similar to that, yes, sir. 

	

14 	 When I first asked you about that at the prelim you 

	

15 	denied that: is that correct? 

	

16 	 A. 	I am not sure. I did advise you at one point.that 

17' 	I was mistaken about that, or•something similar to that, I 

	

18 	forget. 

	

19 	 Q. 	When you first testified at the preliminary hearing 

20 • you said it was by blinking of eyes that the person-  was.getting 

	

21 	information? 

	

22 	 A. 	I'm not sure at this point. Reading it over last 

	

23 	night, I believe there was point of contention where I had made 

	

24 	a mistake. At that time I had 'to go back and read my report at • 

	

25 	which time we had straightened it out. 

	

26 	' 	Q.. 	Can you do. -- try and make a diagram for me'of, 

	

27• 	like, the front entrance, where you parked your car, the 

	

28 	emergency room, and where Josh Ryen was located within that 
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1 	emergency room; including also the reception desk at.  Loma Linda 

	

2 	University Medical Center? 

	

3 	 A. 	(Witness complied.) 

	

4 	 MR. NEGUS:. While Mr. Sharp is doing that,.your Honor, 

	

5 	the record should reflect that as soon as we get a chance we 

	

6 • 	will put exhibit tag 701 on the diagram that he• is preparing. 

•7 	 .THE COURT: All right. 

	

8 	 You might stay is there, sir, he  is going to ask to' 

	

9 	you to explain the diagram I'm sure. 

	

10 	 Mr. Negus. 

	

11 	 MR, NEGUS: I'm looking for something. Just a second, 

	

12. 	your, Honor. 

	

13 	 THE COURT: Then have a seat. 

	

14 	 Mr. Negus, please, try and expedite. ThiS witness 

15 • is taking particularly long. 

	

16 	 MR. NEGUS: Welli your-Honor, I'm sorry, but 

	

17 	- THE COURT: Do your best, Mr. Negus. 

	

18 	 MR. NEGUS: I'm.trying to dO my best; your Honor, but I 

	

19 	don't always get the answers that I anticipate. 

	

20 • 	MR. KOTTMEIER:. Object to that portion, your Honor. 

	

21 	 THE COURT: Pardon? 	• 

	

22 	 MR. KOTTMEIER: I object to Mr. Negus! editorial comment. 

	

23 	 THE COURT: Sustained. 

	

24 	py MR. NEGUS: 

	

25 	 Q. 	Mr. Sharp, at the hearing that we had on May.15th, 

	

26. 	1983, on page -- Page 1823 Lines 7 through 9, do you• recall 

27: testifying: 

	

28 	 "-Question: And when you arrived did you park your 
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car right outside the emergency room? 

2 
	

mAnswers Yes, sir."? 

3 	• A. 	Yes, sir. 

4 
	

Q. 	And is there a place you can park right outside the 

5 	doors to the emergency room right here on the diagram?.  

6. 	 A. 	That's where 	parked, yes, sir. 

7 	 Q. 	You have it down , in the parkihg lot,, according to 

8 	the diagram. 

9 

	

A. 	Well, that would be -- I would consider that by the 

'10 	doors Compared to most hospital parking lots. 

11, 	Q. 	So you wouldn't have parked your vehicle there at 

12 • the curb right next to the ,doors? 

13 	 A. 	No, sir. It's,marked in red. 

14 	 Q. 	Oh, I see. Mr. Sharp, in the -- did all of your 

15 	questioning of Josh Ryen'take place in this particular area 

16' 	right here? 

17. : 	A. 	No, sir, it did not. 

18 	 Q. 	How -- Approximately what percentage of it took 

19 	place? 

20 	 A. 	I -esua.t. give a percentage of what questioning took 

21 	place. It would have been 15 minutes worth of questioning I 

22 	would imagine. 

23 	 Q. 	Okay.. Did that questioning take place 'from say, 

24 	oh, 2:30 to 2:45? 

25 	 A. 	Well, we are talking sometime ago, but in the -- in. 

26 	looking at the clock and guessing minutes and trying to be as 

27 	• close as we can, I believe.it.would have been •around 2:20 or 

28' 	2:25 to 15 minutes past that that I actually -- 
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1 
	

Q. 	How did you arrive at that particular time? 

2 
	 A. 	What's that, sir? 

3. 
	 Q. 	How do you arrive at that particular time? 

4 
	

A. 	Knowing the time that I arrived. 

5 
	

Q. 	You're just guessing from that point on? 

6 
	

A. 	Knowing what I did, yes, sir. 

7 
	

Q. 	Do you know what time. Josh left to• go to the next 

8 	place he went to? 

9 	' A. 	No, sir, I do not. 

10 	 Q. 	The next place Josh went to was the CAT Scan room? 

11 	 A. 	Yes, sir. 

12 	 Q. 	And let's -- let's if you would assume that he left 

13 	. to go to.  the CAT scan room at 2:45, would then 2:30 to 2:45 be 

14 	roughly how long you questioned him in the emergency room? 

15 	 A. 	Yes, sir. 

16 	 Q. 	Other than the female person that you assumed was a 

17 	nurse, did you observe anybody else obtaining information from 

18 	Josh Ryen in the emergency room by means of a clipboard? 

19 	 A. 	No, sir, I did not. 

20 	 O. 	Did you observe any -- did you observe a male nurse 

21 	in the -- that is, a male who was a nurse 	in the emergency 

22 	room taking care of Josh while you were in there? 

23 	 A. 	There were both males and females in the room. 

24 	 O. 	Okay. Did you observe a male who was a nurse 

25 	taking care of JoSh? 

26 	 A. . I would.•be guessing as to what their occupation 

27 	was.. 

28 	 Q. • ..Could have been •a male nurse there? 
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•l 	 A. 	. Yes,- sir. 

	

2 
	

When you. were -- when you began.your.interview with 

	

3 	Josh, did you attempt to use the clipboard? 

	

4 	 A. 	No, sir, I did not.. 

	

5 	 Q. 	Did that look to you to be a bad method of trying 

	

6 	to get, information from Josh? 

	

7 	 A. 	No, sir, it•did not. . 

	

8 	 Q. 	What method did you use? 

	

.9 	 A. 	I used a method of having Josh squeeze my hand for 

	

10 	a yes answer and no squeeze for a no answer. 

	

11 	 O. 	How did you -- how did you determine that -- how 

	

12 	did you differentiate between a no and a no response? 

	

13 	 A: 	A no response Would,be equal to . a no. 

	

. , 	14 	 Q. 	Soyou assumed that Josh was responding to all your 

	

15 	questions and didn't allow any room for him missing the qustion 

	

16 	or something of that nature. 

	

17 	 A. 	When I asked the questions, you tnow, it might take 

	

18 	two or three questions to get to the meaning of what was behind 

	

19 	it. I felt sure of it. 

	

20 	 Q. 	That's again subjective rather -than anything 

	

21 	objectives is that correct? 

	

22 	 A. 	At that point, yes, sir..  

23 	 Q. 	Well, did you explain to Josh what you were going 

	

24 	ton do? 

25 	 A. 	Yes, sir. 

26 	 Q. 	And what was the -- what wordS did yOu explain it? 

	

7-, 	27 	 A. 	I told. Josh that.I was going to ask . him -some 

	

28 	questions, and that if the answers to the questions were yes, he 
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. I 	'was to squeeze my handlif they were no, he was not to squeeze 

	

2. 	it. 

	

3 	 Q. 	And what did'you do then? 

	

4 	 A. 	I then began. asking him queStions. 

	

5 	 Q. 	What was the first question that you asked? 

	

6 	 .Apparently you don't remember right now, am I • 

	

:7 	Correct in making that assumption?. 

	

. 8 	 THE COURT: I.am not sure he under8tood the las.tqueition 

	

9 	or picked up the last question. 

	

10 	BY MR. NEGUS: 

	

- 11 	" Q. . Did yoU 	the last question I asked you was, . 

	

12 	what was, the first question you asked Josh. 

	

13, 	A: 	Yes, sir. 

	

14 	• Q. 	'Now, you then shuffled through some documents and 

	

15 	you pulled out a piece of paper, right? 

	

'16 	 A.. 	I have got the report-laying in front of me s.0 that 

	

17 	there aren't any mistakes. - 

	

18 	 Q. 	Well, am I to assume from that that you don't.  

	

19 	really remember' right now, without referring to yotit report, 

20. what the first question was? 

21. ' A. 	- The exact first question, no, sir. 

	

22 	 Q. ' Then in your report, did you dictate that report in 

	

23 	question and answer form? I mean. like, question, "Joshua, what 

	

74, 	is your name?TM' Answer,' "Josh", something like -- 

	

25 
	

A. 	Not totally, no, Sir. -  • 

-26 	 Q. 	Basically then it is yoUr conclusions about what 

27 • you thought Josh was saying. 

	

28. . 	A. 	Well, those were.the, answers I felt I was getting, 
• 
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yeiy.  sir. 

	

2 	 Q. 	Basically Your interpretation after Josh's hand 

	

'3' 	'squeeze; 

	

4 	- A. 	Yes, sir. 

	

5 	- 	Q. 	Can you recall 	well, the first statement that 

6' 	you have -in your report was what? 

	

7 	 A. 	"Victim information.' 

	

8 	 O. 	That wasn't given to you though,' right? 

	

9 	 A. 	It was informatiOn I had received while I was there 

	

10 	with the clipboard. 

	

11 	 Q. 	But, when you have explained to Josh you were going 

	

12, 	to use the- hand squeeze method, and you start off, you are going.'. 

	

13 	to get information out of Josh, and in your report what you have 

	

14 	preserved for us, what's the first statement that you have 

	

15 	emanating from Josh to you? 

	

16 	 A. 	"The victim firit advised me that there were three 

	

17 	white male adult subjects in the residence and he had been 

	

.18 	asleep." 

	

19 	 Q. 	I take it you have no particular memory right now 

	

20 	as to what questiOns you asked to get that particular . 

	

21 	information; is that true? 

	

22 	 It would be a number 'of 'questions, yes, sir. 

	

23 	 Q. 	But you don!t know what they were. 

	

24 	 A. 	The exact question, no, sir. 

	

25 	 Q. 	How did you set the scene for him? ' Do you remember 

	

26 	that? I mean, how did you let him know that you were interested 

	

27 	in the attack? . 

	

28' 	 A. 	I advised him we were going to use the hand. squeeze 
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method, and I. would have set the scene something similae.tor 

	

2 	"How many people were in your. house last night?" 

	

3 	 I was being very careful with the questions. .I 

	

4 	realize, in looking at this report, that it leaves a lot of. 

5questions unanswered. ThiS is due to the fact of'Josh's 

	

6 	situation. 

	

7 	 My first concern'at this point was for Josh and the 

	

8 	second, of course, is for the investigation..  

	

9 	 Q. 	I understand that. But what -- do yoU remember now 

	

10 	whether you asked him to describe, did you -- who was in your 

	

11 	house last night? Who was in your house that didn't belong last 

	

12 	night? Who attacked you? Who injured you? Who did this to you 

	

13 	and your family? Can you tell me that? Can yoU exclude any of.  

	

14 	those as possibilities? 

	

15 	 A. 	Yes, I can, 

	

.16 	 Q. 	Which ones? 

	

17 	 A. 	One, I would not have used the word "attack." I 

	

18 	would have not used "who injured you." I didn't want to say 

	

19 	anything that might have him remember something that he didn't 

	

20 	remember at this time and possibly go into shock. 

	

21 	 Q. 	Well, so, how about, did you.s,ay, "Who did this to 

	

22 	you?" 

	

23 	 A. 	Not, at that point, no, sir. 

	

24 	 Q. 	Well, you put, "and he had been asleep." 

	

25 	 Dbes that mean you established, at least in your 

	

26 	mind, that Josh had been asleep at the time that the attack 

27 	began? 

	

28 	 A. 	I asked him if he had been asleep at that time and 
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1 	the answer would have been affirmative. 

	

2 	 Q. 	What was that time? I mean, what were the words 

	

3 	that you used to establish what "that time" meant? 

	

4 	 A. • When the three white male subjects were in the 

	

5 	house. 

	

6 	 Q. 	Did you establish that the three white male 

	

7 	subjects were not Josh, his father.and Chris?•.  

	

8 
	

A. 	No, I did not. 

	

9 
	

O. 	Did you establish that -- did Josh say something to.  

	

10 	you, um, at that point in time, that you could use to infer that 

	

11 	they were not himself; Christopher and his father? 

	

12 	 A. 	No, sir r 'notat that point. 

	

13 	 Q.. 	Well, within that very, that series of questions 

	

14 	that continued on from that point, as you were trying to get 

	

. 15 	information about these three.males, did he say anything that 

	

16 	you could eliminate those three males being Doug Ryen, Josh and 

	

17 	Chris? 

	

18 	 A. 	I don't recall. 

	

19 	 Q. 	If you could perhaps then go on to your report. 

	

20 	 In your report you wrote, "The victim did not know 

	

21 	who the suspects were." Is that correct? 

	

22 	 A. 	Yes, sir. 

23 	 - Q. 	What led you to that conclusion? 

	

24 	 A. 	I would have asked him to, you know, who the three 

	

25 	male subjects were. 

26 	 Q. 	And he would have given you no response. 

27 	 A. 	No response. 

28 	 Q. 	How many different questions did you ask to 
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1 	determine that there were three white males involved? 

	

2 	 A. 	Would have been several questions. 

	

3 	 Q. 	Did you repeat the race question several times? 

	

4 	 A. 	No, sir. 

	

5 	 Q. 	How about the number? 

	

6 	 A. 	Not at this point I. didn't. 

	

7 	 Q. 	HOw many -- at that point in time, how many 

	

8 	different questions did it take you to elicit information that 

	

9 	there were three white males? 

	

10 	 A. 	Well, it would have been several questions. It 

	

11 	would have been, "Were the people in your house males?" His 

	

12 	answer. "Were they white?" I would have gotten a yes answer. 

	

13 	"Were you asleep" or "had you been asleep?" I would have gotten 

	

14 	a yes answer. 

	

15 	 Q. 	Do you .remember which? 

	

16 	 A. 	What was that, sir? 

	

17 	 Q. 	Do you remember whether the question was "Were you 

	

18 	asleep" versus "Had you been asleep?" 

	

19 	 A. 	I don't recall. 

	

20 	 Q. 	Do you remember how you wrote this stuff down in 

	

21 	your notes to key your memory later when you dictated the 

	

22 	report? 

	

23 	 A. 	It would have been something very close to what's 

	

24 	on my report. 

	

25 	 Q. 	You have used the word "victim." Would you have 

	

26 	used the word "victim"? 

	

27 	 A.. 	In my notes, no, sir. 

	

28 	 Q. 	Maybe just -- 
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1' 	 A. 	Not undez a normal interview I wouldn't write 

2 	"victim", 	no, 

	

3 	 Q. 	"Three WMA"? . 

	

4 	 A. 	Quite possibly, 'yes, sir.  

	

5 	 Q. 	Then just the word "asleep"? 

6' 	 A. 	No, I would have probably wrote that out. 

	

7 	 Q. 	Did you try and determine during that same, in that' 

8' 	same initial interview, the time of day that the 'attack 

	

.9 	occurred? 

	

10 	 A. 	Yes, sir, I did. 

	

11 	 Q. 	Did you use the word "attack'"? 

	

12 	 A. 	No, sir. 

	

. 13 	 Q. 	Did you-use the word "injuries"? 

	

14 	 A. 	No, sir, I did not. 

	

15 	 Q. 	How did you determine, you know, what ' time of day 

	

16 	you were talking about? 

	

17 	 A. 	I would have asked him what time he was awakened. 

	

18 	 Q. 	Do you have an independent recollection of that? 

	

19 	 A. 	Well, I know that I would not have 'used the word 

	

20 	"injured" 	or "attacked", it would have been something very 

	

21 	similar to that. 

	

22 	 Q. 	"Awakened by the three white males." Did you use 

	

23 	that phrase? 

	

24 	 A. 	No, Or. I believe it was, "Were you woke up?" 

	

25 	 Q. 	Well, in your -- in your report you wrote that "it 

	

'26 	was still 	dark outside at the time that the crime occurred:" Is 

	

27 	that right? 

	

28 	 A. 	Uh-huh, yes. 

COMPUTERIZED TRANSCRIPT 



6015 

1 Q. = Yes? 

2 A. Yes. 

3 Q. Did the word "crime" come into your vocabulary? 

4 A. No, sir, it did not. 

5 Q. How did that get in your report? 

6 A. That is something I put in there. 

7 Q. Was the word "crime 	in your notes? 

8 A. Yes, sir, it would have been. 

9 •Q. Mr. Sharp, do you believe that Mr. Kochis and Mr. 

10 	Kottmeier and Mr. Arthur desire that you testify in such 'a way 

11 	that they can argue, to the jury that in telling you that there 

12 	were three white males involved in the crime, that Josh was just 

13 	confused? 

14. 	A. 	No, sir, I do not believe that. 

15 	 Q. 	Have you discussed your testimony with either of 

16 	those 'three gentlemen or all of those three gentlemen before 

17 	getting on the stand. taday? 

18 	 A. 	Yes, sir. 

19 	. Q. 	How many? 

20 	 A. 	Last night in my motel room I received a phone call 

21 	and also talked this morning with Mr. Kottmeier. Mr. Kottmeier 

22 	asked me the questions, in my report, is this a sequence of. the 

23 	things that you were talking about as you go down in your 

24 	report? I advised him yes.• 

25 	 O. 	That was the sum and substance? 

26 	 A. 	I asked him last. night on the phone if he, if I -- 

27 	if he felt that you were going to hit on some some of the same 

28 	questions that you had .in the Hitch's motion. 
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-'1 	 Q. 	Anything else? 

	

2 	 A. 	He told me to be calm. 

	

3 	 Q. 	Good advice. 

	

4 	 After you elicited from Josh the information that 

	

5 	there were three white males involved in the attack, that the 

	

6 	attack had occurred, the crime had occurred during the 

	

7 	nighttime had been awakened up early in the morning, did-you 

	

8 	get a time for "early in the morning"? 	. 

	

9 	 A. 	Yes, sir, I did. 

	

10 	 Q. 	What was that? 

	

11 	 A. 	Between 4:00 and 5:00 o'clock. 

	

12' 	 Q. 	Did you do anything like ask Josh how sure he was 

	

13 	. of the time, or how he knew the time, or anything of that 

	

14 	nature? 

	

15 	 A. 	No, sir, I did not. 

	

16 	 Q. 	I mean, time, of attack, number of suspects, racial 

	

17  	identity, and the fact that. Josh did not know who ,they were. 

	

18 	 At that point in time Josh had to leave, right? 

	

19 	 A. 	Yes, sir. 

	

20 	 Q. 	That took you 15 minutes to get that information? 

	

21 	 A. 	Yes, sir. 

	

22 	Q.' 	Was the fact that it took that long to get that 

	

23 	information due to the fact that the hand squeeze method was 

	

24 	somewhat awkward? 

	

25 	 A. 	No, sir, it had to do with, two things: 

	

26 	 The questions were, of course, awkward, and how I - 

27 • was wording them, and trying to make sure that,I didn't say 

	

28 	something to hurt Jcsh. 
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1 	 And the level'of noise in the emergency room was 

	

2 	highi'ind. I . wanted, you know, to take time and wait for the,  

	

3. 	spots where the. level wasn't so high so as to make sure that 

	

4 	Josh heard me. 

	

5 
	

Q. 	Which hand were you holding? 

	

6 
	

A. 	His right hand. 

	

7 
	

Q. 	Did he.have -- did Josh have any difficulty 

	

8 	maneuvering that hand? 

	

9 	 A. 	Not in the squeeze itself, no, sir. 

	

10 	 Q. 	Did he have an IV in it? 

	

11 	 A. 	Yes, sir, 1 believe I did. 

	

12 	 Q. 	Was Josh's eyes open during the entire 15 minutes 

	

13 	that you were there in the emergency room with him? 

	

14 	 A. 	No, sir. 

	

15 	 Q. 	Did he ever go to sleep? 

	

16 	 A. 	No, sir. There was times that he closed his eyes, 

'17'but it didn't appear to me that he did go to sleep. 

	

18 	 Q. 	When you -- when you obtained the information from 

	

19 	Josh as to numbers,'did you get a squeeze for the "three"? 

	

20 	 A. 	Yes, sir. 

	

21 	 Q. 	Did you get a squeeze for the- "white"? 

	

22 	 A. 	Yes, sir. 

	

23 	 Q. 	Squeeze for the "males"?. 

	

24 	 A. 	.Yes, sir. 

	

'25 	Q. 	And a squeeze for the "adults*? 

	

'26 	 A. 	Yes, sir. 

	

-27 	 Q. 	When you asked Josh did 'he know who .they were, was 

	

28 	that. the question you used; precise question? 
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A, 	:Do you know —7 did you know who. they 	"Did you 

	

2. 	know these people" would have, probably have been a more correct 

	

3 	statement. 

	

4 	 Q. 	Well in your eeport you put down, "Did notknow who 

	

5 	the suspects were?" ' 

• 6 	 A. •That's'correct.. 

	

7 
	

Q. 	Did you use the word "suspects"? 

	

8 
	

A. 	No, sir, I did , not. 
. 	- 

	

9 
	

Q. 	So•  you can't really tell from your report' what. 

	

10 	exact question you asked, right? .  

• 11 • A. 	No r  sir, that's the idea of what was said at that 

	

12 	point. I did not , do every question and every answer, I 

	

13 	paraphrased it to the idea; 

	

14 	 Q.- 	When you asked that question, I take it you got no 

	

15 	response. 

	

16 	 A. 	Yes, sir., 

. 17 : 	 Q. 	And that was the last question you asked before, the 

	

18 	doctors moved in and took Josh out of the emergency room, right? 

	

19 	 A. 	Yes, sir. 

	

20 	 Q. 	During that point in' time did you ever . use, "Would 

	

'21 	you recognize•the people?" Did you. ever ask Josh that? 

	

22 	 A.., Not at that point in time r  no, sir. 

• 23 	 Q. 	Did you ever ask him if he could identify them? 

	

24 	 A. 	Not at that point in time, no, sir. 

	

25 	 Q. 	HOw much after you'left the emergency room was•  it 

	

26 	that you began. to question Josh again? 

	

27 	 A, 	Would have been almost an hour._ 	 • 

	

' •28. 	 0. • So, if he left at 2:45, it 'would have bden 
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1 	approximately 3:45? 

	

2 	 A. 	Yes, sir. 

	

3 	 Q. 	During that period of time did you have any contact 

	

4 	with Billy Arthur? 

	

5 	 A. 	Yes, sir. 

	

6 	 Q. 	Did you, amongst other things, relay to him the 

	

7 	information that you'd already obtained from Josh? 

	

- 8 	 A. 	Yes, sir. 

	

.9 	 Q. 	When you began questioning Josh again, where is the 

	

10 	CAT Scan room with respect to the ER Room? 

	

11 	 A. 	Up an elevator. It would be, there's a hallway 

	

12 	that leads from the emergency room, and you go up an elevator, 

	

13 	then you go down another hallway,and you are there. 

	

14 	 Q. 	How many people were in the CAT. Scan room with you 

	

.15 	when you were interviewing Josh? 

	

16 	 A. 	There were threepeople involved in the CAT Scan. 

	

17 	They were in and out, for the most part. Nobody was there while 

	

18 	I was interviewing him. I'd have to wait, of course, until 

	

19 	after the CAT Scan was done.. 

	

20 	 Q. 	'By the way, after you got through with Josh, did 

	

21 	you ever go back and interview the people in the "emergency room 

	

22 	who had talked to him 'beforq you had to find out what they'd 

	

.21 	learned? 

	

24 	 A. 	No, sir, I did not. 

	

25 	 Q. 	How long did the second interview last? 

	

26 	 . A. 	Approximately 45 minutes. 

	

27 	 Q. 	Were you able to get the. 'information .from Joih 

	

28 	quicker than you.  were the first time? • 
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A. 	A little bit quicker, yes, sir. 
1 • 	

2 	 Q. 	In the CAT Scan room, did Josh remain awake? 

	

3 
	

A. 	There were times that he closed hiseyes. , I don't 

	

4 	believe he ever went to sleep in the CAT Scan room. 

	

5 	 Q.' 	Similar to the way he had behaved in the emergency 

	

6 	room? .  

	

7, 	 A. 	Yes, sir. 

	

8 	 Q. 	At that point in time was he still -- did he still 

	

9 	have. IV's hooked up with him? 

	

10 	 I'm not sure. 

	

11 
	

Q. 	Given the awkwardness of your questions and the 

	

12 	difficulty of getting inforpation from josh4'in the intervening 

	

13 	.hour, did you'go out to the. car and pick up your tape recorder? 

	

14 	 A.' 	No, sir, I did:not. 

	

15 	 Q. 	"When you began requestioning Josh, what.was the -- 

	

16 	.how did. You rebegin the .interview? 

17 - 	 A. 	I asked him if he lived in the house where he was 

	

18' 	found. 

19 . 	 0. 	And did he squeeze your hand? 

	

20 	 A. 	Yes, sir. 

—21 . 	Q. 	Did you ask him about any crimes that - his, family 

22 	had been the victim of recently? 

23 	 A. 	Yes, 'sir. 

24 	 Q. 	Did he squeeze'your hand when you asked about that? 

	

25 	 A: 	No, sir, that was a negative response. 

26 	 Q. 	At this point in time in your notes, did you begin 

	

27' 	to at least attempt to try and take some notes as to, as to what 

28 	questions you• were asking. him? 
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1 	 A. 	I.  was. taking.notes the.whole way. 

	

2 	 'Q. . What hand were you holding Josh's in yourself? 

	

3 	 A. ...MY'right hand. 

4. 	 Q. 	What hand do you write with? 

	

5 	 A. 	Left hand. 

	

6 	 Q. 	And did you have your notebook pad so,you were 

writing with the one hand.and squeezing,with the other? 

	

.8 	 A. 	Part of the time. Sometimes I would, you know, 

	

9. 	remove my hand from his and write and then place it back'in his 

	

10 	hand. 

	

11- 	•• Q. 	Were there like 	did you have gaps of time then 

	

12 	between the different questions?: 

	

13 	 A. 	Yes, sir. 

	

14.  	Q. 	10, 15, 20 seconds, something like that? 

	

15 	 'A. 	• Yes., .sir. 

	

16 	 0. 	Did you ask a question again trying toi in your 

	

17 	way, elicit informatioh about suspects? 

	

18 	 A. 	. Yesl .sir. 

	

19 	 Q. 	Okay. Before you asked him that question, did you 

	

20 	indicate. to him that you were essentially attempting'to repeat 

	

21 	the questions that you had already asked him? 	• 

	

22 	'A. 	No, six. 

	

23 	 Q. 	When you first began talking to Josh in the CAT 

	

24 	Scan room, it was basically getting additional information that 

	

25 	.you hadn't asked him before/ is that right? 

	

26 	 A. '13oth. 

	

27 	 Q. 	The .first question You hadn". t asked him earlier, if 

	

28 	he lived in the house where he was found, right? That was new; 
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1 	right? 

	

2 	 A. 	Yes, sir. 

	

.3 
	

Q. 	The second question-about.  if his family had been 

	

4 	the victim of burglaries and robberies, that also was new type 

	

5 	of stuff, 

	

6 	 A. 	Yes. 

	

7 	 Q. 	The third question, did you take the approxikate 

	

8 	words that.yOu used for that third question? 

	

9 	 A. 	Yes, sir. 

	

10 	 Q. 	And what did. you write in your report? 

	

11 	 A. 	I wrote -- I asked the victim if there was anyone 

	

12 	around the house yesterday that didn't belong there, and the 

	

13 	answer was in the affirmative. 

	

14 	 Q. 	That particular question, then' in your mind, that 

	

15 	was to try to get back to the issue of suspects again. 

	

16 	 A. 	Yes, sir. 

17. 	Q. 	Did- you actually use the phrase "Yesterday"? 

	

18 	 A. 	Yes, I did. 

	

19 	 Q. 	Did you clarify for Josh, when you used that 

	

20 	phraser that you were referring to•  the time of the attack? 

	

21 	 A. 	No, sir, I did not. 

	

22• 	 Q. 	At that point in time did you try and go into that 

	

23 	subject of having scene somebody around the house yesterday, 

	

24 	that didn't belong there in greater depth? 

	

25 	 A. • 	Yes, sir, I did. 

	

26 	 Q. 	How long did you ask Josh questions then about that 

f 	 27 	subject, having seen - somebody around the house yesterday that 

	

'28 	didn't belong there? 

COMPUTERIZED TRANSCRIPT 



6023 

1 	 A. 	It would have been on and off for approximately 30 

2 	minutes. There were, times that I stopped asking him questions 

3 	and we talked about other things. 

4 
	

0. . Well, in the narrative. of your report 

5 
	

Your report's essentially a two-paged typed.report? 

6 
	

A. • 	Yes, sir. 

7 
	

Q. 	Okay. And in the -- in the narrative of the report 

	

8 	you essentially go on for well over 50 percent of all the •  

	

9 	information you have for Josh; is that correct? 

	

10 	 A. 	Yes, sir. 

	

11 	 Q. 	You're going into -- into descriptions, ages, that. 

	

12 	sort of thing about these people? 

	

13 	 A. 	Yes, sir. 

	

14 	 Q. 	You got rather detailed descriptions, did you not? 

	

15 	 A. 	Yes, sir. 

	

16 	 Q. 	Was' that a very, very time consuming process? . 

	

17 	 A. 	No, sir. It wasn't as long as you might think, you 

	

18 	know, five minutes. 

	

19 	 Q. 	Five minutes to get all those descriptions? 

	

20 	 A. 	Yeah.' It didn't take long..  

	

21 	 Q. 	Well, you were writing down -- you couldn't sort of 

	

22' 	just go tell me in ten words or less, you know, the description, 

	

23 	right? I mean, you had to go each particular -- each particular 

	

24 	thing, right? 

	

25 	 A. 	Yes, sir. 

	

26 	 Q.' 	You got hieghts?. 

	

27 	 A. 	Yes, sir. 

	

28 	 Q. 	Did you just happen, to hit on the height, right 
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1 	height the first time or did. it take awhile? 
.( 	• 

	

2 	 A. 	I started at five foot. 

	

3 	 Q. 	So, there would be a question, a "no" respOnse 

	

4 	did you clarify that, make sure that the "no" was not a "no 

	

5 	responses? 

	

6 	 A. 	Not at that time. It wasn't'that hard when I'm 

	

7 	going five foot one, five foot two, five foot three, five foot 

	

8 	five, on up' to where the first one was five foot eight; and then 

	

9 	1 would show him marked on me where five foot eight was. 

	

10 	 Q. 	Well, the first when you actually got the material 

	

11 	that didn't involve, getting descriptions of these. -- of these 

	

12 	individuals that had been at the house the day before, that was 

	

.13 	right towards the end of the interview, right? 

	

14 	 A. 	Yes, sir. 

	

15 	 Q. 	Within five minutes of the end? 

	

16 	 A. 	Could you clarify exactly where you mean on the'. 

	

17 	report? 

	

18 	 Q. 	Okay. Well, let's -- let's back up a bit an go a 

	

19 	bit slOwer. 

	

20 	 First off, did you first try and clarify like 

	

21 	when 	when in time it was that Josh had seen the people around 

	

22. 	the house that didn't belong there? 

	

23 	 A. 	Yes, sir.' 

	

24 	 Q. 	Okay. ,And in your -- in.  your report, you have the 

	

25 	conclUsiOn "approximately dusk"; is that right? 

	

26 	 A. 	Yes, sir. 

	

27 	 Q. 	Okay. -I take it that the first question 'out of' 

	

28' 	your mouth in. order to get that partiCular -- that particular 
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1 	bit of information was not the question, was it approximately 

	

2 	dusk when all this happened, right, you had to sort of fish for 

	

3 	it a little bit? 

	

4 	 A. 	Yes, sir..  

	

5 	 Q. 	And how did you fish for it? 

	

6 	 A. 	Well, I would have started with probably morning 

	

7 	and gone to afternoonand.was it dark and gotten no response, 

	

8 	and I would have asked, is it --.was it dusk, was it just -- in 

	

9 	fact, I don't even believe I would have said the word "dusk*, 

	

10 	considering his age, I would. have simply said something similar 

	

11 	to was it getting dark outside. 

	

.12 	 .Q. 	With ten or fifteen minutes -- ten or fifteen 

	

13 	second'pauses again between the questions? 

	

14 	 A. 	I don't believe I paused there ten or fifteen 

	

15 	seconds, but it would have been a pause between, you know, time 

	

16 	to give him time to sqUeeze. 

	

17 	 Q. 	Well, you are -- Well, you're also making an effort 

	

18 	not to tire Josh out by going too fast or too'intensely for him? 

	

19 	 A. 	I was careful, but I really never thought about 

	

20 	tiring him out. 

	

21 	 Q. 	Anyway, through this elaborate method you got a 

	

22 	vehicle description? 

	

23 	 A. 	Yes, sir. 

	

24 	 Q. 	Chevy Impala, older model? 

	

25 	 A. 	Yes, sir. 

	

26 	 Q. 	Each of those things I take it would be a separate 

	

27 	series of questions? 

	

28 	 A. 	Yes, sir. 
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1 	 Q. 	The number of doors? 

	

2 	 A. 	Yes, sir. 

	

3 	 Q. 	The color? 

	

4 	 A. 	Yes, sir. 

	

5 	 Q. 	In fact, you even got distinctive information about 

	

6 	the paint 	job, right? 

	

7 
	

A. 	Yes, sir. 

	

8 	 0. 	You got information as to where -- where Josh had 

	

9 	seen them 	there? 

	

10 	 A. 	At his -- at his residence? 

	

11. 	 Q. 	Well, you wrote down, did you not, that 

	

12 	 A. 	Yes, sir. 

	

13 	 Q. 	-- the Chevy had pulled into the driveway of his 

	

14 	residence? 

	

15 	 A. 	Yes, sir. 

	

16 	 Q. 	That certainly wasn't an easy sort of thing to get 

	

17 	by yes and no hand squeeze questions, was it? 

	

18 	 A. 	No, sirl 'it wasn't. 

	

19 	 Q. 	Took a bit of time? 

	

20 	 A. 	A little bit. 

	

21 	 Q. 	Three or four minutes? 

	

22 	 A. 	It would have been something similar to, did they 

	

23 	go in your house, negative response; did they take talk to your 

	

24 	dad, affirmative; were they in the front yard, negative; were 

	

25 	they on the driveway; this type of thing. 

	

26 	• Q. 	And you -- again you determined the fact that these 

27 • people where male? 

	

28 	 A. 	Yes, sir. 
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1 	 Q. 	And that 'these peopleyere.Mexicans? 

	

2 	 A. 	Yes, sir. 

	

3 	 O. 	Okay. In answering those kind of questions, how 

	

4 	'many different racial categories did you give Josh? 

	

5 	 A. 	I believe I would have started with White, Mexican, 

	

6 	Black, and I don't believe I• ever reached Black. 

	

7 	 Q. 	So, when you -- in this particular situation then , 

	

8 	when you're getting the - description of the•people that had been 

	

9 	up at the houSe the day before, you asked White, got no hand 

	

10 	squeeze, then went on to Mexican, and -- and got a hand squeeze? 

	

11 	 A. 	Yes, sir. 

	

12 	 Q. 	Did you -- did you do anything to determine that 

	

13 	they were all three the same ethnic background? 

	

14 	 A. 	Yes, sir. 

	

15 	 Q. 	HOw did you do that? 

	

16 	 A. 	That came on the descriptions. In the same manner. 

	

17 	 Q. 	Was Josh in any way being, I don•'t want to use the- 

	

- 18 	word "evasive, but showing reluctance to answer your questions 

	

19 	during this - during this period of time? 

	

20 	 A. 	No, sir, he wasn't. 

	

21 	 Q. 	Did his -- did his attention ever appear to wander? 

	

22 	 A. 	Yes, sir. 

	

23 	 Q. 	How did that happen? 

	

24. 	 A. 	He would start to close his eyes, at which point I 

	

25 	would let him close them for a few seconds, then I would bring 

	

26 	up the idea,of baseball, and he seemed to like baseball and this 

	

27 	kind of perked him up a little bit. 

	

20 	 Q.• 	So, essentially you were using baseball as sort of 
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1 	an enticement to get Josh's.mind back on.the subject at hand? ' 

	

2 	 A. 	Well, I would use it to perk him up, and then we 

	

3 	might' talk about baseball for a few minutes and then go back to 

	

4 	the questions. 

	

5 	.0. 	How did you talk about baseball, hand squeeze. 

	

6 	method? Do you like the Dodgers? You like the Angels? ,That 

	

7 	sort of thing? 

	

8 	 A. . No. I told him that I liked the Angela. And I 	. 

	

9 	asked him if he did, and I would have gotten a hand squeeze and 

	

10 	then I would do 'most of the talking about' the_ Angels, and he 

	

11 	smiled. 

	

12 	 Q. 	How many -- how many times did that happen during 

	

13 	the conversation? 

	

14 	 A. 	I don't recall. There was a few. 

	

15 	 Q. 	Was that all during the time that you were getting 

	

16 	the description? 

	

17 	 A. 	The three descriptions that I got, no, those came 

	

18 	all at one time. It would have been sometime in between the 

	

19 	questions. 

	

20 	 MR. NEGUS: I think this is probably as appropriate, time 

	

21 	as any to take the break, your'Honor.. 

	

22 	 THE COURT: All right. Take the afternoon recess: 

	

23 	 (Recess taken.) ' 

24 

25 

26 

27 

28 
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1 

	

2 	 THE COURT: Go ahead sir. 

3 

	

4 	 DIRECT EXAMINATION (Resumed) 

	

5 	BY MR. NEGUS: 

	

6 	 Q. 	Mr. Sharp, to cut it short, could you please give 

	

7 	the descriptions you got of the various suspects. 

	

8 	 A. 	Suspect No. 1, five foot eight, slim build, long, 

	

9 	shoulder-length black hair, just above the shoulders, wearing 

	

10 	Levi's, white T-shirt, possibly aged 18 to 20, Mexican male. 

	

11 	 Suspect No. 2, five nine, slim build, dark hair, 

	

12 	short, wearing Levi's and a blue short cleaved shirt, 18 to 20 

	

13 	years, Mexican male. 

	

14 	 Suspect No. 3, five eleven, slim build, dark hair, 

	

15 	short, wearing Levi's, red long-sleaved shirt, aged 18 to 20, 

	

16 	Mexican male. 

	

17 	 Q. 	After that, is that when you started to talk a 

	

18 	little bit about baseball? 

	

19 	 A. 	We might have talked about it at that point. There 

	

20 	was times when it was, the questioning was broke before that. 

	

21 	To exactly what time that was done, I wouldn't recall. 

	

22 	 Q. 	Did you then, after you got the information, did 

	

23 	you then try and develop that a little bit further by trying to 

	

24 	get some idea of what the suspects were doing? 

	

25 	 A. 	Yes, sir. 

26 	 Q. 	And did you use the word "suspect" with these 

	

27 	particular people? 

	

28 	 A. 	No, sir, I did not. 
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1 
	

4. 	How did you refer to them? 

2 
	

A. 	I told Josh that we were. going to talk about the 

	

3 , 	three people that were at his house at dusk, and I wanted him to 

	

4 	get the No. 1 guy in his mind. And then we talked, thenwe went 

	

5 	to the No. 2 guy, and the No. 3 guy. 

	

6 	 Q. 	So, after you got all three guys and had them all 

	

7 	described, with shirts and all, did you then still refer to them 

	

8 	as . the three guys that had gone in his house at night, or how 

	

9 	did you refer . to them? 

	

10 	A. 	I asked him what the three guys talked about with 

	

11 	his dad, 

	

12. 	 Q. 	Did you say, three guys? Wds that the word you 

	

13 	used, or three Mexicans, three young guys. Do you recall? 

	

14 	 A. 	I would have said "guys". 

	

15 	 Q. 	At that point in time, had you asked -- as you were 

	

16 	asking at the time, you were asking about the conversations the 

	

17 	people that Josh had described as young Mexican had had with his 

	

18 	father, had you done anything to try and determine whether or 

	

19 	not the three guys that had been at his house yesterday had ever 

	

20 	come back to the house that evening? 

	

.21 	
A. 	Not at that point, no, sir. 

	

22 	 Q. 	So you continued talking about the three guys and 

	

23 	did' you get information that they were not there to talk about 

	

24 	horses? 

	

25 	 A. 	Yes, sir. 

	

26 	 O. 	And that Josh wasn't quite sure what they were 

( 	27 	there for, perhaps to get directions or something. 

	

28 	 A. . 	Yes, sir. 
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1 	 Q. 	How did you -- how did you determine that there was 

	

2 	this doubt in Josh's mind about what they were there for. Was 

	

3 	that because he gave you inconsistent responses? 

	

4 	 A. 	Yeah. At that point I was going through a number 

	

5 	of things, did they talk to your dad about horses, negative. 

	

6 	Did they talk to your dad about work, negative. Did they talk 

	

7 	to your dad about directions, negative. 

	

8 	 And then I ran out of things to say, so I would 

	

9 	have said something similar, do you believe that possibly your 

	

10 	dad would have been giving directions? That was an affirmative 

	

11 	response. 

	

12 	 Q. 	Basically you would come -- after a long period.  

	

13 	when Josh would just lie there without squeezing your hand. 

	

14 	 A. 	Yes, sir. 

	

15 	 Q. 	During that period of time did Josh have his eyes 

	

16 	closed? 

	

17 	 A. 	No, sir. 

	

18 	 Q. 	You are sure about that? 

	

19 	 A. 	I don't believe he did. He might have, you know, 

	

20 	closed it for a few seconds, but nothing for any length of 

	

21 	period of time. 

	

22 	 Q. 	Did you talk about baseball in that period of time? 

	

23 	 A. 	We could have. 

	

24 	 Q. 	After that, well, that was not -- you didn't really 

	

25 	get any hard information out of that particular type 

26 	conversation trying to figure out what the purpose of the 

	

27 	Mexicans being there was; is that right? 

	

28 	 A. 	Not at that point, no, sir. 
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1 	 Q. 	Then at that point after you got the information 

	

2 	about the conversations with his father, did you, did you at 

	

3 	that point in time try and find out whether or not those people 

	

4 	had come back later or whether they were the same people he 

	

5 	talked about earlier, or did you go back in to some other 

	

6 	subject? 

	

7 	 A. 	I went back into some other subject. 

	

8 	 Q. 	And what was that? 

	

9 	 A. 	I again asked him about the vehicle. 

	

10 	 Q. 	Did you go through the whole thing again? 

	

11 	 A. 	Yes, sir. 

	

12 	 Q. 	And was this again the vehicle that the three guys 

13' 	had been in that you were talking to him about? 

	

14 	 A. 	Yes, sir. 

	

15 	 Q. 	And you specified it in those particular terms; is 

	

16 	that right? 

	

17 	 A. 	Yes, sir. 

	

18 	 Q. 	At that point in time; the information you got was 

	

19 	all consistent with information that you had received earlier? 

	

20 	 A. 	With the exception of one part, yes, sir. 

21 	 Q. 	Well, the one thing that was different about this 

22 	particular go around was that Josh would refer to the vehicle as 

23 	a low-rider; is that right? Somehow you got the idea that he 

24 	was referring to it as a low-rider. 

25 	 A. 	Yes, sir. And Josh advised that the vehicle had a 

26 	appeared small to him. 

27 	 0. 	That wasn't necessarily inconsistent with what he 

28 	had said earlier, just additional; is that right? 
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1 	 A. 	Well, I thought it was inconsistent, because of the 

	

2 	fact that a Chevy Impala is a large car. 

	

3 	 Q. 	At that point in time did you know what size the 

	

4 	vehicles that Josh's family had? 

	

5 	 A. 	No, sir, I did not, with the exception that I had a 

	

6 	conversation on the phone with Sergeant Arthur and he asked me 

	

7 	to ask Josh if the family had owned a white station wagon. I 

	

8 	did not know if they had owned it at that time,. I was just asked 

	

9 	to ask it. 

	

10 	 Q. 	When you were given the information from Sergeant 

	

11 	Arthur about the white station wagon, was it described to you in 

	

12 	anymore particular area than a white station wagon?.  

	

13 	 A. 	No, sir. 

	

14 	 Q. 	No make, no year, anything of that nature? 

	

15 	 A. 	No, sir. 

	

16 	 Q. 	When you were asking the questions to Josh, were 

	

17 	you aware that the Ryens station wagon was in fact a panelled 

	

18 	station wagon? 

	

19 	 A. 	No, sir, I was not. 

	

20 	 Q. 	The information about the, vehicle being a low-rider 

	

21 	that the three guys had had, how was that developed? 

	

22 	 A. 	Due to the description that he gave me of the 

	

23 	vehicle, Chevy Impala, older model Chevy Impala, this was what 

	

24 	many vehicles look like and, what is commonly known in the 

	

25 	streets as .a low-rider. 

	

26 	 Q. 	Did you -- so what you asked him, did you ask him 

	

27 	if he knew what ,a low-rider was? 

	

28 	 A. 	No, I asked him if it was a low-rider. 
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- 1 
	

Q. 	You just assumed that-Josh knew? 

	

.2 
	

A. 	Yes, sir. 

	

3 
	

Q. 	At that point in time he.squeexed your hand?. 

	

4 
	

A. 	Yes, sir. 

	

5 
	

Q. 	When you asked Josh the question that Sergeant 

	

6 	Arthur wanted you to ask him about the station wagon, 

	

7 	essentially you got -- you asked him in what words? 

	

8 	 A. • I asked him if his family had owned a station 

	

9 	wagon. Negative response. 

10 

11 

12 

I then asked him if he had seen a station wagon 

around the area or anything. 	We spent a great deal of time on 

that station wagon and nothing I got was positive. 

13 4. Well, in your report -- do you know that that's 

14 important to the prosecution? 

15 A. The station wagon? 

16 Q. Yeah. 

17 A. I know there was a station wagon missing. 

18 Q. In your particular. testimony 

19 A. I would not know whether that it was important or 

20 ,not. 

21 Q. In your report did you describe this extensive 

22 conversation? 

23 A. No, 	sir. 

24 Q. What did you put in your report? 

25 A. I asked the victim if his family owned a white 

26 station wagon. 	The'reply was negative. 

27 Q. Reply singular? 

28 A. Yes, sir. 
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1 	 Q. 	After that did you make some effort in your mind -- 

	

2 	did you attempt in your own mind to try and see whether or not 

	

3 	the three Mexicans were in any way associated with the three 

	

4 	White males? 

	

5 	 A. 	I asked him if he felt that these were the people 

	

6 	that were in his house this morning when everything went crazy. 

	

7 	 Q. 	Is that the way that you phrased the question? 

	

8 	 A. 	Yes, that is. 

	

9 	 Q. 	So you said this morning*? 

	

10 	 A. 	Yes, sir. 

	

11 	 Q. 	In the hospital, there in the CAT Scan room, were 

	

12 	there any windows through which it would have been possible for 

	

13 	Josh to look out and see what time of day it was? 

	

14 	 A. 	There's windows in the CAT Scan room where you can 

	

15 	seen a person laying down. Whether or not there was a clock 

	

16 	there, I wouldn't recall. 

	

17 	 Q. 	I was just thinking, would you be able to look out 

	

18 	and see trees and -- 

	

19 	 A. 	No. 

	

20 	 Q. 	-- daylight? 

	

21 	 A. 	No, sir. It is just a window that would be between 

	

22 	the controls of the CAT Scan and the CAT Scan machine itself. 

	

23 	It is inside, there is no outside windows. 

	

24 	 Q. 	So, there, as you sat there in the CAT Scan room 

	

25 	you didn't have a watch to look at, there would be no way for 

	

26 	you to know what time it was; is that correct? 

	

27 	 A. 	That is correct. 

	

28 	 Q. 	And when you asked that question, um, about people 
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that at approx. dusk there vaa an older model Chevy 1T:7,71a:1a., blue in color, four-door, no 
primer, that had pulled into the driveway of his. residence. He said his dad had talked to 
the _people and they-Were Mexican irales that appeared to be young in age; there were three of 
them. 

.31,3SFECTS' DESCEIPTION: 

Suspect. No. 1 - 	8", slim build, lona, slioulder-length black hair (,flust abeye the shoulders), 
v:ear_inE 	s and a white .t7shirt_;_pessiblv .a.zed 18 to 20, a Me.1):ican .male. 

Suspect No. 	2- .5 	sIii bui 	dark_ hair, short _wea-i no ',eV'. t 	d a. 1- 	 s3eeved 
shirt, 18 to 20 years, a 1/p_:?-..ica....n male. 

`"ste ct 	— 5' 	, 	build, dark hair, short, wearing LeYi's, red 	 shirt, 
c444,i,/ .18 to 20, a Nexica-..male. 

Me 	_f urt 	ad7iee.d that t're, s -,7,1,jectS did not ta1lk about any horacE cr r ything like 
that, but they were possibly askinr-  his dad directions. I again asked for a vehicle descrip- 
tion. and the _vi ctim d-k-IL se d of 	.:11..5er 	 fou:--doz.,r; he 
advised the vehicle appeared small to ham anc that it was defi7-.ite1y 6ov 	6,4 and he did 
not, believe, it had_ any primer marks._ on the Tehi'c3e. _.I ask d 	ctim i his family aimed 
a white station wagon. The reply was in the negative. I then as:L,ed him if he felt these 
'_,he_pe is house this. Itornino when ever china. wcht crazy, tC . which be advised 
in the affirmative. It should be noted that I did not want to ask carect cuestions about his 
family _or_ about...beina cut _due_ to_the fact that I _did not want the subject to_Ec back into._ 
shock. I then asked the victim if he felt he could identify either one or all of the suspect 
to which .he advised in the_ affirmative. .1 again asked the 	ctim if _he .was sure it _.was the 
three Me.:d_cans rather than three white male adults. The victim advised of the three Mexicars. 
The victim then moved ..up _his_ shoulders and. appeared to be confused. At this time I was ad- 
vised by the physicians that they were acing to have to t 	intc surgery. The interview 
was concluded. 

I:ONTACT "icr.r.H  

ha.d contact .with Sgt. Arthur three 	aurinc the 
of all of the above IniZinnet..ion_s, 

cc .,rse cf the interview and ad-,-f.sed 
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County of San Senl,dino 
California 

CA 03600 
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- LAST 

R).17\:f."11.reltS 
FIRST IsALAE 	 50000LE NAUL 

SUSPECT: 14.1.17Di COOPER 
(craw NALte IF etuSiNE,SSJ 

    

saw' Est SIESIZENCE u euslwcss P.ONE . 

1 '. 

IINTKRVTE'.1: 

   

HOYLE, .7r.Citi.".`i 
Guild Psychologist cn-szalf at . 1.&-e. 	Rospithl 	  

I 
r 7- .76e ti..-7:e 	iP-pti&irately 	 sate; "2/1 / 814 	 116r-id 

the k=-ninisM•ation Wing. Prior to the interview staring, a 	Hoyle v.00 r 
• sic-led 	-1I.5.ie17.—and Ifr 	car 211ZPt4P 'or 

rrircf 	 
- • - • • 	- • _ 	 .. • • , • - • • • - 	 _ • - 

I tha-.: addsed him that he did not have to speak to r.-.yself. being from the Sheriff's Office. 
if he' di iin' t Wait- to.  Lileiviii: be " -do-aSni r. have ' -to 'Speak' t O"-anY defen-Se-prNa fa irsidsfig-a- ' 
tors or ou.blic defenders in reference to this case either. 'tie stated that he had already , 
p‘o. . with -evxo legus, uhaRiblic refander for the siispect in this case. - I "than-  e)?lair.e•c: 

L  ,  to him why we rare going into that r.-.>,pe .of line of questionf_ng ald as'e..ing him the the of 
claititi-t:s that Ne6us.  asked -him; ums.  the reasiii• t)rat -  the'orosecuticn- isbckind to give-- . 

1.-discovery -on every facet of investigation dale in that particular case. .1. ties,e4lained 
that the der&se, 1."-h.atever'tyPe-Of - 1±N'estliaticai-  that they -brier-tot, "is-not-c...tope.11ed, 'or d,...e 
not have to give discovery to the prosecution; therefore, we were sinply ruing to find cio: 
the type of questioning that they ware conaucti.ng. 1t. Ii..7y1e stated, after I explained to 
him the reason w :wired the inform-erica, he stated that Nevus seamed to be zeroing in on 
the iniez-I-ii‘Ttape that had _ place be.r....e"an .7cfn-arld'De.teative O'Cmpo--  lie states 'that 
ne N.r.as presant 6..Lrinz that intermriete. lie. stated his ally reascoLfor -being presm: during 
the: interview' %;as to record and take notes of his reactions, his respirtses, and t....* 
erosional effect it was having trl hit-- Fe also stated that the purpose foz: his being pre-
sa-:: during  that interview was clinically in nam=e only. Re also szat,rd that 1...nal, d..,rinr. 

/... the fr.terview with 	eeu.s Mr. N. iw.- rs-a:.' selective :L.-Lfot7ation f . ay.c 	e .44- 	;e 	-ac 
• LY.1 	 ro zrar. i-ntervaew. re  dl C. state •-•-at znere is car=a2f.• frlo=2 Z. ial Uilith he aid -at: 

g-:, ,:c$  .-1-_-,  re-- De•-.:1.e—F  4 7..s  corz,da-lalirr_  Fe etatee, he lias asked several (7.ms:1m 
.....!--. retaras to....s t rotesslora. cptrz.on as to...Jcsn s con—_,.cr.4..  

,,  
Mr.. lioyle further stated that the min thing that •Negus wassuroing in on ,..:as a CO7CEM7 t-7.E.: 

:-.... 	- 
•.i .Z rade, or a series or. arrests in 1,;nich 4-, 0.---- 11-0;;;;L.:;;;; 
-,".en zalking ab:./..lt them  pers or persons that-Zia. led Ili.5frl --d--  mn er a,"1 souse:. re state: 7:7--a: 
"the wzrd "they" %.:as used in regards about tarrting about the rn.ther of s......spects, and r.7.1: 
Detective O'CmpO'S report did not Contain that inforT.ationT-andhe an-61)er states that 

_ appatantly ki...ms the only one to note that statmant cede by Josh Ryen, and that it was •n:: 
ichnteined in Dee: 0' Ci,--po-'1-rePOrt: . 1 then asked him if Ile-thouglit Met:.  O'Camp,o-and Josh 

_ Ryen had a good rapport or relations1-4p.  during the period of tire he was in the hospital. 

,;.-c„ IL- •,.; cOVICS AS 
,:. 	,,Josh. 7ve-.1. had a cod ra000rt. lie stated it %.7..s.okay, re:it..ably not as good as O'Cacpo's.  

1,1r. Hoyle" stated it was 	excellent 'rapport, and that 1 tWerresited him-  if he-thi croret-he wl:.? 

-4,,-.. 	 I Pry"; -13 BY 	TYPED MY 	1 140L111.0 IIT 

I-7.-vn4c.,  Det. 1,7-22O3 	
Ica-a( 
1 216184 	I i__ I I nk K-2179  
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("G 00 'COM 	 OATS 

kt:/tS et, w-2108 	 2/6/84 
00m•rto aN 

D 
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1 

7- 

I1 PST NAME 	 MIDDLE 1.-4.10E . 	virtu NAME ir aysmcss: 
.511.CECT: KEV]2  CO?OER  

U ft esioc..cg 	U slASNLVI 	 PriOwE 

ante -̀vie.: - HOYLE (Contirrued):  

I then asked him if he'll be seeing Josh RV= in the future for crea=enz, told he stated 
- lie daisn' z 	 Iii-tlie-Pelm7ma—lie-17-1 then areia 

Hoyle glat he thcmght ?bait the contact with Mr. ?:egos, if he felt intimidated or order 
"-t-E-7146yle uitki-tHiTkird; Tiagsraviting," 

a• 0 ---./d-iliiW-Ki "Of `r.:n'►rin'-t-e'Fv-ii.'rcIt'.-HoF,.71i-aiaih-Feife'.Fited-th-at-li.r:-Ne-gkrs-ia-e-'lW viiThappy 	0 n 
1.• 

and 1.23 gleeful, as he put it, 1.*on receiving infotmaticn regarding the inconsistency. 	. PI 0 
0 .0 

— between is am report-  and.  Der: O'C.amoo' 1 rem.'-  He-'t 'welt-on fifigta-te-th-d' infortation ,, 11. 
about the three Ymzic= r.ales cam frac a contact the day before the rurders Which his 	

I 
r  .., ... i..- 

''.- 7  dad'falked r.-o-tliiiiMexiCki-maiii7futside-0-.iiiiIsiairrai. Be--Sfife-s7 ' CeIre-thrs-ig--  	X M .... _, 	. 	 a 0 1111•67., 	.-'- 	 7. t '1  and that they were asking for a-  'job, wsrhe sza. 	.. 	t . “, 
• .--.' ded doeanielte rkvacans, ind 'their. -hi thinks,Br ' taici*it ' fnitii.i.S.  i..2..-01-riity 'iiky-r2iii-decie- . 

back to IT..1rL him. He also states that &ring that particular inter
- 	- 	

dez, he never at any 
I2 	 th Z —  described seeing ese gqys. 

. 	 ,....._ 	• . - 	- - 	. 	
. 	- 	. 	.,, - 	• 	.- .•• . 	. 	....._ .:,. ... • . 

. 	 • 	 - 
tlarria'3 prepared him foe end Lice vie. 	Det. 0' Cmpo 

'by prior discussing vinerher be ...as read for that interview or not: ne states that when 
the 	 to tees, he tboLtin t Zoinhanclledhrelf very well.;' describira. 
hiz: as cool and clear in detailed 	. Hoyle cccirded Det. OI CEmpo his 
line of. c:_testi.onLno. 	stezem 	u'c.e-o started our before and em-tier in the day in 
1..1ich the r:L=ders occurred antl led 11.-.:= a to that specific 	lie stater: Josh -walked 
t'rzough the -.:hole thing like a real trooper, G\-platnts% as to is der azring the in- 

ter -I 	0' Cm-po. 

asked 	liryleif at any tire 	sew refe--red to Revin Coarser 	c:' :7112St bis 
defendant. 	Hoyle stated at no time did he nenticx1 or refer to his defendant or Ely 
other sane_. -He s=ated, 'He didn't tip his_band." 

'The interview wit:111r.. .Hoyle as concluded at 0850 hr s. 

;010 ,m'S A.VE — L,w$T P UL 

R*17..N.IlragES 
r.rallESS 

L 	the difference bet....:ean O'Catpo's and his report cane up in the usage of the ..ord "they." 	a 1 ' 
--I "iik:id him li5.1likii-did"loi..-1•:e,g-lis-talk-O5liim.-71.3i-stafi8-tlie-iiitei-Vie-C7-las—fa a-h.-11c  . 	

0 0 .4 
r 01 

-L...:._ ,  &5 minaes, and that he again advised him of the confidentiality in sect of the content  of 	g ri  
h ii 'no tes -riiiiding-tbiat-  in t:er‘Ti-e.F1:..-itth-Jb-stifiyen. 	 ... ... 	 0 .- 

cr 
. 	 4. 	. 
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CASE NO: CRIN 24552. 

SUPREME'.COURT OF -THE STATE OF CALIFORNIA 

• 
THE PEOPLE OF THE STATE .) 
OF CALIFORNIA, 	 ) 

• .. 	• ) 

PLAINTIFF, 	) 
) 
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KEVIN.  COOPER, 	 ). 

DEFENDANT. 	).. 
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APPEAL FROM THE SUPERIOR COURT OF SAN DIEGO COUNTY 

• 
HONORABLE RICHARD C. GARNER, JUDGE PRESIDING • • 

REPORTERS' TRANSCRIPT ON APPEAL  

APPEARANCES: 
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SUPERIOR COURT•OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 
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3.  

THE PEOPLE OF THE STATE 	) 
OF CALIFORNIA, 	 ) ) 

Plaintiff, 	) 
) 

vs. ) 
NO.  421C -9 ili 

KEVIN COOPER, 	 ) VOLUME NO. 24 
) 

Defendant. 	) Pgs. 2069 thru 2198, Incl. 
	 ) 
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REPORTERS' DAILY TRANSCRIPT 

BEFORE HONORABLE RICHARD C. GARNER, JUDGE 

DEPARTMENT 10 - SAN BERNARDINO, CALIFORNIA 

Thursday, May 17, 1984 

DENNIS E. KOTTMEIER 
District Attorney 

DENNIS E. KOTTMEIER 
District Attorney 
By: JOHN P. KOCHIS 

Deputy District Attorney 

DAVID MC KENNA 
Public Defender 
BY: DAVID NEGUS 

Deputy Public Defender 

LEONARD D. GUNN 
Official Reporter 
C.S.R. No. 1109 

JUDITH L. MORRIS 
Official Reporter 
C.S.R. No. 2400 
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MR. NEGUS: Dr. Hoyle, Jerry Hoyle, 

THE BAILIFF: Step up to the witness stand, raise 

your right hand to be sworn. 

THE CLERK: Raise your right hand, please. 

JERRY H O Y L E, called as a witness by and on behalf• 

of the Defense, was sworn and testified as follows: 

THE CLERK: You do solemnly swear that the testimony 

you are about to give in the action now pending before this 

Court shall be the truth, the whole truth, and nothing but 

the truth, so help you God. 

THE WITNESS: Yes. 

THE CLERK: Please be seated. State your name, 

please, for the record, and spell your last name. 

THE WITNESS: Jerry Hoyle, H-o-y-l-e. 

DIRECT EXAMINATION 

BY MR. NEGUS: 

Q. Dr. Hoyle, what's your occupation? . 

A I'm a clinical psychologist. 

 

Are you connected with any particular medical facility? 

A. 	With the Loma Linda' University Medical Center. 

¢ And in June of 1983, did you have a patient by the name 

of Josh Ryen? 

A. That's correct. 

¢ On the morning of June•the 14th, 1983, did you have a 

   

10-3 

n 
u. 



that,  conversation with Josh,. he did in fact- spontaneously 

tell-him things.. Dr. Hoyle didn't take any notes of that 

conversation and Dr. Hoyle doesn't have any independent . 

recollection of if. And the only thing - that he has 

independent recolleCtions of is the thing'he took notes of. 

Why I wanted to do it is because I believe. he also 

woul.d testify that he's not sure what JOsh told himIn the 

morning as opposed to what he told him 

THE COURT: Whatever Spah told him at whatever time, 

.what''s the relevancy of him 	. 
. 	. 

MR. .KOCHISi :Your Honor, hearing that offer of 

proof, I'm going towithdraw my objection. I'm sure if that 

offer of proO“S,anyWhereaocurate, I'm.going to.be going.  

into the same.area.. 

THE COURT: Proceed. 

¢ (BY MR. NEGUS:) Do you now remember? 

A. Repeat the question 

¢ .Do yOu remember what Josh told you about the crime on 

the morning of .June the 14th when you talked, to Craig 

Jackson? .. 

A. 	No: I.don't have any independent memory of that. 

O. • And you didn't take any notes of that? 

A. 	That's correct. 

¢. When Mx. O'Campo -- did Mr. .O'Campo from the sheriff's 

department and yourself talk to Josh, in the'afternoon 

of June 14th? 

' 
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.A. That was in the afternoon-of- June 14th? 

' Yes. 

A. 	That's correct. 

¢ Where did that interview take place? 

A. . It took place in the conftrence room, I'believq, adjacent 

• to Unit 5300 in .the medical center. 

During the Course of that interview once the introductions 

had been -- once Josh had been as it were set up for 

the interview, did Mi. O'Campo.do all the'questioning? 

A. 	That's correct. 

¢ 	What was. your role? 

A. • My role was simply there as one of emotional support as 

well as observer of Josh as he made his Way through 

the interview for purposes of any kind of clinical 

follow-up that I would have to be involved in, let's 

say subsequent to his discussion of the incidefit. 

¢ Were you particularly concerned td get the details of 

the crime down in your notes or anything like that? 

A. 	That• was not my intention. 

Q. Did you in.fact take some notes of that interview?. 

A. 	Yes, I did. 

¢ How.long did that interview last? '. 

A. 'I would only have a rough gues, but it could have been.  

an hour and-a half, it could have been an hdur, 

¢ How many pages of notes did you take? 

A. Two pages. 
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1 
	

Mexicans"? 

A. -That's right. . 

3 Q. Is that three Mexicans something that Josh said _at the 

	

4 
	

time that he was making that first statoment,'or is that 

	

5 
	

something you added parenthetically later? 

	

6 
	

don't-remember. 

7, Q. But the sentence it they, whatever, three Mexicans, 

	

a. 
	parenthetically.  or not, chased us around the house..  

	

9 
	

Is that what Josh said? 

10 A. I don't recall whether or.not he three Mexicans at that 

•11 . 	time. 

12 
	

So he either said "three Mexicans chased us around the 

13 
	

house," or "they, chaSed us around the house"? 

14 A. He could have said either one. 

15 
	

.On the second page you have .an arrow with a statement 

16 	. leading to "saw MO,".I take it meaning mother, "laying.  

17 
	

by desk"; is that correct? 	• • 

18 A. 	That's right. 

19, Q.. Does that. meanthat that statement"saw mother laying 

20 
	

by' desk" actually refers us to the Statement from which 

21 
	

the arrow emanates? 

22 A. Would you repeat that, please? 

23 
	

Q. Well, are••.your notes basically in chronological' order 

24 	of the way that Josh said them? 

25 A. Basically, they are, yes. 

26 
	
• Now, a lot of stuff that• Josh said you didn't take notes 
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Q 	At ()tie point in time did. Josh describe duting that .  

interview :that he tried 'to fight them off, he tripped 

them upi they fell on.their teeth, loosened them up? 

A  That's•correet. 

Q Wasthat-ofsome clinical interest to you? • 

A 	Ndt directly, no. 	Of course, l would have. been 

interested in 'what initiative he.  might have taken to . 

defend 'himself or something yes.. 

Q 	Did .that statementin the'context•in:which Josh made.  

it sound like perhaps he waa.imagining that? 

'14R. KOCHIS: Your Honor, I'm going to object. That 

calls for some speculation. 'The question itself, of .course, 

is leading and suggestive. It's,his witness. 

• THE COURT: I believe it does call for an expert 

opinion. I'mcnot sure you '.have laid the proper foundation. 

	

Q 	(BY' MR. NEGUS:) Dr. Hbyle, how -long haVe.you been 'a 

clinical. pbydhologist? . 

	

A 	T have been licensed.in .California for approximately 

.three years. 

	

Q 	And -what background or training do you have la).-  order 

to. be a clinical psychologist? . 

	

,A 	Well, I have completed a Ph.D. with a two-year post- 

doctoral internship which requires taking licensing 

boards, oral and written. boards in the State of Californi 

	

Q. 	Do you 'have a specialty.  within the field of clinical 

. psychology, that ii, you specialize in any particular 
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kind of .patient? . 

A 	Yes,• I do. 

Q What is that? 

A 	•I probably _specialize in a number of areas. 'Stress-

rplated.disorders.' .And.I. also spend. a good share of' 

my time in consult• work. with-children in the hospital 

. THE COURT: That's.  sufficient. 

Q 	(BY MR. NEGUS:) Did it.appear to you during the • 

interview that, Josh was imagining in that particular 

description?'..  

. THE iTITNESS:-Well„'your. Honor, I'm a bit confused • 

beciuthe.Iim not.  clear whether or not I:have been:called 

today :as. an expert witness :or 'as simply one -who witnessed. 

the facts •of the'interview. 

THE COURT: Does the question itself in any way . 

confude you? For whatever xole.  you are' in, if you can . 

answer ,the question., we will permit you to do so. 

MR. KOCHIS: Your Honor,- my initial objection would 

be that although he.may.be  qualified as a psychologist, it 

would still call for speculatiOn on his part. as to whether . 

or licit that: statement was a fantasy or some basis.  in fact. 

.THE COURT: There is a fine distinction between 

speculation and opinion which 	unable .to appreciate at • 

the moment in this Instance.' The objection is still overrule d, 

Doctor,. if you can, will you try and answer the question. 

THE WITNESS: Yes. 
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'THE COURT: - Do you recall it? 

THE.WITNESS: Would you repeat that. 

Q 	(BY MR. NEGUS:) Josh'sdestription of 'trying to fight 

them off, show 	tripped -them up, haWthey'fell on, their 

teeth,'thatjosh bet that loosened - them up, does that 

appear'to'yoU'to.be imagining? - 

A 	The fact.that he attempted in some way perhaps to defend 

himself, that maybe he tripped'someone Up and therfell, 

those facts'seem clear to me as factual. However, I do 

believe that he very. likely inserted'certain details. 

into his account in, orderto make it Complete becauSe 

a child of nine years pld, when asked a question by an 

adult., feels that he has to have some kind of an answer 

'.and I think -he could have answered some questions filling 

in -details that -  he nay, or may not ,have been clear' about, 

Q • Did: Josh likewise describe'to.you'a thought process that 

Josh himself had•gone through while he was hiding in 

the,laundry room? 

A That's right. 

Q 	What was that? 

A. He stated that he ran to the laundry room to get some-

thing. He hid behind the door. He couldn't find any-

thing 'in the laundry room.. • He didn't know, what if I 

Would have, killed him, or something, then I might get • 

sued or get killed myself. 

Q 	In stating that, is that Josh telling his reasoning 

   



presented him with .a copy of the, notes, is that correct? 

	

2 	A I only recall one of .those instances. I don't recall•  

	

3 	that there were two, but I do recall'that at least 

	

4 	one occasion I gave him a copy with a signed release. 

	

5 	Q 	Did .you'also give a copy to the' Sheriff's office without 

	

.6 	a signed .release? 

	

7 
	

A I don't recall that I did. 

	

8 
	

Q 	DO you 'have a copy of .the signed release? 

9 A I don't know that I have it with me. It could be a 

	

10. 
	

part of the complete clinical record which I didn't 

	

'11 
	

bring. 

	

.12 
	

MR. NEGUS: Nothing further. 

13 

	

14 
	

CROSS-EXAMINATION 

	

15 
	

BY MR. KOCHIS: 

	

16 	' Dr. Hoyle, on the 14th,• in the second interview with 

	

17 
	

Joshua, the interview that tookplace with'you.and .  

	

18 
	

Detective.O'Campo, do.  you'recall the seating arrangement 

	

'19 	of the persons in that interview? 

	

2Q 
	

A I believe.I can. 

	

21 
	

Wds .Detective O'Calmpo essentially seated on a bed 

	

22 . 	next to Joshua? 

23 A No. I believe the interview took place in an adjacent 

	

24 	room, either•a conference room or a children's playroom 

	

25 	adjacent to a patient room. 

26 
	

Q .Were you seated behind Detective O'Campo and Josh Ryen 
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1 
	

during the interview? 

-2 
	

A No, I wasn't. 

3 Q Was Detective O'Campo seated closer to Joshua Ryen than 

4 
	you'were? 

5 A I think so. 

6 
	

Q 	Is it fair to say that you .were at the second interview, 

7 	..the interview with Josh Ryen and Detective.O'Campo, 

sOlely.for the purpose of supporting Joshua emotionally? 

s A That's true. 

10 
	

Q And you were also.  there to be•  aware of his reaction 

11 
	to his 'attempting to recover some type of memory .of 

12 
	what took place in the house? 

13 'A 	That' s. correct. 

14 
	Q Is it also true that yout.purpose for being there, at • 

15' 
	least in your own mind, was not to*obtain accurate 

16 
	

information aboutyhat happened in Josh Ryen's house? 

17 
	

A 	That's correct. 

18 Q I beli6re you testified on direct exatination by 

19 
	Mr. Negus, and correct meYif I:m wrong, that' you 

cannot-recall what information passed during the inter- 

21 
	- view with Josh Ryen and. Mr., Jackson and the information 

22 
	 that passed during.the second interview. Would that 

23 
	be fair to say? 

24 A Well, correct. If I understand your:question correctly, 

25 
	

it would be yes to the first part. I don't recall any. 

26 
	comments nor did I make any notes about comments that• 

2182 
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.Joshui.  made of the Incident duting the first. interview 

that• Y and .Craig.Jackson had. with. Joah. 

(No omissions.) 
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2 

3 

• 4 

Q. so is it fair to say that when you sat in the room 

with Detective O'Campo during the second interview you 

already had some information from Joshua as to-what 

he recalled taking place in his parents' home? 
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A. 	I had some.. 

Q. 	Is. it poSsible that thatinformation'that you had prior 

to- the time o'carripO started his interview affected the 

manner in which you tooks notes?- 

I . I don't think it would have had a large effect. 

(). Is it true.that during your-interview with josh Ryen 

that was conducted'by Detective O'Campo that.Josh Ryen 

never. described 'actually seeing anybody-,inside-the house 

when this -incident took-place? • 

A That's correct. 

Q.• Did you place an assessment that Joshua assumed that 

some people he would later describe were in the.house 

and responsible-for-this event?. 

MR. NEGUS: Objection. I think that is something 

outside the doctor's expertise, because he particularly 

stated that he was not trying to evaluate the circumstances 

of the crime.. So his assessment 'would be irrelevant. 

THE COURT: Overruled. YOu may answer that, sir. 

'THE WITNESS: Okay: 

(BY MR. KOCHIS:) Now. the problem. is do you have the 

question in mind? 

A. No. Would you repeat it,, please. 
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¢ Did it appear to you that Joshua assumed -- let me 

break .that down. 

In the interview did Joshua describe three male 

persOns who came to the house prior to the time that 

his parents and• he left for a.barbecue? 

A. 	That's right. 

¢ Did he describe them as people of Hispanic heritage 

or Mexican? 

A. 	That's right. 

a In fact did you include portions of those descriptions 

in your, notes? 

A. 	Yes, I did. 

a And did it appear to you in evaluating the interview 

that Joshua assumed that these persons were the ones 

responsible for what happened to him and his parents? 

MR. NEGUS: Objection.. Again, I think that calls 

for speculation. 

THE COURT: Overruled. Did it? 

THE WITNESS: I'm .sorry. '1 didn't catch what just 

6 

7 •  

8 

9 

10 

11 

12 

•13 

14 

15 

16 

17 

18 

19 

20 happened. 

THE COURT: Let's read it back, Mr. Kochis, because 

in repeating you've been• coming:up with different questions.-

-Perhaps -- 

. 	MR. KOCHIS: Well, it's easier for me to rea•sk it 

and 	attempt to. 

THE COURT: Every time you reask  it i get another 

21 

22 - 

23 

24 

25 

26 
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objection. Suit yourself. 

Q. 	(BY-MR. KOCHIS:). Did it appear to you that Joshua 

assumed those people were responsible for committing-

those acts on his family? • 

A. I didn't understand the last two or three words that 

you just said. 

MR. NEGUS:, Before he asks'the question, could I 

object to it, because I know I'm going to object. 

THE COURT: You didn't want to disappoint me, Mr. 

Negus? 

MR. NEGUS: I didn't want to disappoint you,.Your 

Honor. Mr. Kochis has'changed'it. I'll object now. 

MR. KOCHIS: I want. to ask a question in another 

area.. 

(BY MR. KOCHIS:) Doctor, do you have a hearing problem 

at all? 

A. Well, no, I don't. Your voice trailed off on those. 

last three words and I just didn't catch what you said. 

g ,Directing your attention back to the Mexican males 

Joshua described sitting at his parents' house before 

they left for the barbecue, do you have those three 

people in mind? 

A. Right. 

Did it appear 'to you'during,the interview that Joshua 

assumed those.three male Mexicans were the persons 

responsible for committing these acts on his family? 
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MR.:'NEGOS: Objection. 

.THE. COURT: The objection is overruled. . 

THE WITNESS: Yes, it did. appear that to me. 

(BY MR. KOCHIS:) .That assumes that, you noted -- let me' 

. strike that and start over. 

One of thereasOns you took notes was to assist ' 

.you in your clinical observations. . Would that be fair 

to'say? 

A. 	That's right. 

Q. You're not a Stenographer? 

A. 	That's right:. 

You wereW.t taking things down word for word? 

A. 	No, I wasn't. 

Would'you take notes. that would later help. you recall, 

trigger your.membry, as to things that were important 

in your clinical observations,? 

A That's right. 

Q. Would those include, for example, assumptions Joshua: 

2: 

3 

4 

5 .  

6 

7 ..  

8 

• 9 .  

10 

11 

12 

13, 

14 

15 

16 

17 

'18 

19 

20 

21 

22 

23 

24 

' • 25 .  

26 

. was making?.  

A. 	Sure.. 

a 	Could that have affeCted 	let me strike that and'start 

over. 

Would you have on your notes made some type of 

writing that would have allowed you later to recall 

that in your clinical observation, in your clinical 

asssessment, .that Joshua was making an assumption? 
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g 	Did you ever wite .it down singularly? 

A.' .1'11 have to review that. 

g 	Doctor, directing your attention to the exhibit Mr. 

Negus has marked Page 2., for example, on the second 

page approximately half way down the page on a 

underneath the word that you wrote "sigh," did you 

indicate at that point? 

A. 	Yes', I.see that I said "if I'd killed him or something 

I might get:sued." • 

This.assailant or assailants that Joshua was assuming 

were in the house, would he refer to them both in the' 

• singular and. the plural during the interview, or do you 

recall? 

A. 	Well, the only thing I can recall is what's.on the note 

here, and in one case it appears.that I've referred to 

him in the singular, which I just read, and .in other 

cases in the plural.. 

a 	Do you recall when Detective.O'Campo started the inter- 

view whether he started with Joshuars - recollection of • 

. what happened when he woke up in response to his mother's 

•screams, or if he started at Some earlier point in time?• 

X.' Well, he started out the interview actually Saturday. 

   

23 

24 

25 

26 

 

I think he even talked to him in general about lots'of.  

other things, about his routine at home. So .we started 

out well in advance of the night of the incident. 

So in terms of chronology of the incidents, it's your 
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2 

. 3 

8. 

5 

6 

7 

4.  

recollection that Detective O'Campo started-discussing 

what took place perhaps earlier on Saturday in the 

morning? 

A. .Saturday morning. 

¢ - And then progressed on'through Saturday? 

A. 	That's right. ' 

a . Now, when the topic of the three Mexicans came up, was 

that after Detective. O'dampo had interviewed Joshua about 

Joshua's recollection of the incidents he observed 9 

10 

11 

.12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

• 25 .  

26 

from the time his mother screamed until the . time he got ' 

in the helicopter•to go to Loma Linda? 

A 	i'm...not sure I understand. 

Let me ask the question this way: 'Did DetectiVe O'CampO 

in a question and answer format take Joshua through 

what Joshua recalled.from the time his mother ,so-reamed, 

he woke up; and the time he'was taken by a helicopter 

to the hospital? 	• 

A. 	Yes, he did. 

Do you recall after that sequence whether or not Detective 

DiCampo asked Joshua if .Joshua had any idea who was 

responSible for these things? 

A. 	1 believe that.the.notea that I made about that at.the: 

bottom of Page 2 contain some direct statements by 

Joshua, because there's ail'th6 detail there:about what 

the men looked like.' I may have inserted some other 

information parenthetically in that statement as well: 



1 Q. 'Now, can you recall the queStion or questions that 

triggered Joshua's response about the three Mexican men? 

A. 	No, 	can't .recall those questions. 

4 Q. But as you indicated in. your notes, Joshua apparently. 

. 5 
	

related that informationand that those people came. 

6 
	

Saturday as he and his fainily were leaving for the 

7 
	

party? 

'8 A. Yes. 

9 Q: And is it-true that after Joshua related that, he then 

10 
	

related a description of the people he saw outside his 

. 	11 	.house prior 'to the time his parents went 'to the party? 

12 A. 	That's right. 

13 Q. Then was there a discussion between Joshua and Detective 

14 
	

OlCampo'about what Johsua observed. in terms.of some•. 

15 ' 
	

interaction between'his father and those people? 

16 • Yes.:.  

17 
	

Q. You didn't make any notes on .that? 

18 A. I think 	believe I noted that -- I think I noted' 

19 	somewhere that'his father talked to them-and he sent 

.20 	them away 'and didn't have any work for them. 

21 Q. And is that the- extent of your recollection of the 

22 	conversation between Josh and Detective O'Campo.on that 

23' 	. point? 

24 A. Well, I recall that he stated at some point that his 

25 	.father didn't like Mexicans and that. he assumed these 

26 	three men were angry because his father didn't give them 
1 
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any work. 

Did. Joshua at any time during the interview describe 

actually' seeing three white men inside the house 

attacking his family? 

A. 	No. 

Q. Did Joshua at any time describe actually seeing three 

Mexican adults inside his house attacking his family? 

A. No. 

MR. KOCHIS: I haVe nothing further. 

THE. COURT: Redirect. 

REDIRECT EXAMINATION 

BY MR. NEGUS: 

Q The first time that you used the word they or he or' 

anything to describe the assailants was at the bottom 

of your first page; is that right? 

A. 	That's correct. 	. 

Q. And that's also the point in time that you have three 

Mexicans, in parenthesis? 

A. 	That's right. . 

Q. Your notes seem to go down in a fairly even way down . 

the page so that you're starting-most of youraines' 

about one-third of the way through the page with space 

for your assessment of Josh on the left; is that correct? 

That's right. 

Q. And the statement "they, three Mexicans chased us Around 
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the house,' the day begins directly beneath the "mom 

screaming" on the line above; is that right? 

A. • That's true. 

Q. So it doesn't appear from the way that you took your . 

notes that the three MeXicans would have been inserted, 

say, after, towards the end of the interview; is that 

correct? 

MR.:KOCHIS: Well, objection.• That's a leading and 

suggestive question. . 

THE COURT:• Mr. Negus, sustained. 

¢ 	(BY MR. NEGUS:) Looking et your notes, was the phrase 

three Mexicans inserted after you had finished taking 

the rest of your notes? 

A. Well, what I'm allowing for is that as I was writing 

I could have inserted parenthetically into-the text' 

certain information even that he had tOld:me earlier • 

which clarified what certain pronouns might have referred 

to. And so what I'm telling you is that I don't remember 

whether or not I-inserted that parenthetically or not, 

and there's two areas on the'notes where I might. have 

included other details not given at the.time of that 

particular interview with Detective O'Campo. 

¢ What's the other place on the.notes? 

A. The bottom of the second page.. 

Q. Was that "probably could recognize them"? 

A. 	No,.the ldst.siX lines. 
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The description of the three Mexicans? 
. 	. 

A. 	The descriptions were in fact quite verbatiM. The first 

-part, "thinks three Mexicans who came Saturday night 

:before as they .were leaving for the party. came back . 

'later. that night,! that's kind- of a general impression 

that I've gleaned from.probablY .a number of conversations, 

more than just that interview that day. And he probably 

went'oVer it again that day. 

The only Other time that .you talked to Josh about the 

actual crime and what had odcurred'to him that night 

- -was when 'he brought it .up with Mr. Jackson there that.  

morning, is that. correct, prior. to this? 

A. .I couldn't tell you. .I think it was. probably not.  

limited:to that. I think there were other' odcasions. 

before and after the interview that we're discussing' 

here. 

Q. 	DO you remember telling.myself and Mr.- Gindler that you 
. 	. 

only talked to Josh about the crime. twice, once in the 

morning with' Mr. JackSon and-once with Mr. 01Campo? 

MR. KOCHIS:.  Your Honor, I'm.going to object as 

leading and'Suggestive,.and.I think- there's a foundational 

impeachment problem that I don't know that Mr. Negu.s is going 

to be able to take the stand and.attempt to impeach this 

witness. 

MR. NEGUS: I can always have Mr. Gindler.' 

THE COURT: Counsel, when you ask hitHdo you recall 
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6537 

wrong lady when I said "Dr. Howell," apparently: 

Who's your first witness, Mr. Negus? 

MR. NEGUS: Dr. Howell. 

THE COURT:, Come forward, please. 

THE CLERK: Take the witness.stand,, please arid 

raise yoUr eight hand. 

MARY .A. H O W E L L, having been called as a witness 

by and on behalf of - the Defense, was sworn and testified 

as'follows: 

• THE CLERK: You do solemnly swear the testimony 

you are about to, give in the action now pending before this 

Court shall be the truth, the whole truth and nothing 

but the truth so help you God? 

THE WITNESS:, I do. . 

THE CLERK: Please be - seated•. State your name, 

please•, fot the record and spell your last name. 

THE. WITNESS: Mary•A., it's my middle initial,. 

Howellr, H-o-w-e-l-1. 

THE COURT: Thank you. 

DIRECT EXAMINATION 

BY MR. NEGUS: 

Q.' 	Dr. Howell, you're the grandmother of Josh Ryen? '  

A. 	Yes, I am. 
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Q. 	At some time while Josh was in the Hospital, were you in 

.the room when Kevin Cooper's *picture was shown on.the 

.television?.  

A 'That was near the end, yeS, 

Q Did -- when Kevin Cooper's 	well, when the.television.  

was.. shown, did it first show a• picture of Josh? 

A .Yes'. Josh was in the bathroom then. 

Q .Okay, and then -- 

.A 	I was-- I was waiting.: T was.  on his bed, sitting on 

hiS bed waiting for him to'come out. 

Q 	When .he came out, what was on the television screen? 

Do you recall? 

A Cooper's picture. • 

Q: At that point in time, did you ask Joshua any questions? 

'A I just asked him.if he.ever saw that man: 

Q What did Josh say? 

A Right at the moment, Josh said no. 

.Q Was there any other conversation at that point in time? 

Am NOtthen, .no. 

Q • At some point in time while Josh was in the hospital, 

did he give you 	that.is'towards the end, give you a 

little bit lOnger narrative abOut what had occurred? 

A Not in the hospital. . 

Q When did he first give you a longer narrative? 

A .  Whenehe came back.after 	aftei September 23. 
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practice this week, and he was looking forward to 

his first game this Sunday, and he's a little uptight 

about that, but he's looking forward to it. And I . 

think he's meeting more friends as• we go along every 

week, particularly when he started school, and he's 

feeling a lot more positive about the surroundings and 

Have you or your wife asked or have you asked Josh 

anything about the tragedy with his parents? 

Nothing specific. I want him to forget about this 

thing. I want to get on with by life, and that's my 

purpose in raising this youngsteF. 

This was a tragedy. He is, going to have memories 

of this thing, but I want to minimize them. 

The only time we discussed about them, discussed 

it was when they captured Kevin Cooper, and that 

discussion didn't last very long. 

I talked to Mary.. she called. It was quite late 

that Saturday night. We just got back from a fishing 

trip, and Josh was already in bed, and she•informed Me 

that the news picked up the fact that he was captured 

in Santa Barbara. 

The next morning when he got up, he got out of the 

house to tell his friends how many fish he caught before 

I had a chance to talk to him about it. So, I went 

down to the neighbor's house where he was having his 

second breakfast. I went to mow my lawn, which he 
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promised to do one day, and our dog, Tasha, which is 

a Doberman,, and 'Josh and I were standing in the garage 

cranking up the lawn mower. I said, "Josh, I lust want 

to let you know that they caught Kevin Cooper." In 

the meantime I heard it on the radio that morning, and 

I said, "I wanted to let you know that there will 

probably be some radio and television and some press 

coverage, ,  and we may pick it up out here." 

And he said, "When does the news come on?" 

And I said, "Well, the best news is probably around 

6:00." 

• And he said, "I'll be there. I want to see him." 

I said, "Fine." 

And he went on about to play and crisscrossed my 

yard a few times and mowed the lawn or whatever and 

played the rest of the day. 

A quarter of 6:00 he remembered,.and I turned the 

television on, and finally it came on. There was about 

a thred or four minute clip describing Kevin Cooper 

and picturing him, picturing the family as it was, 

picturing the house, picturing his bike, and Sally and 

I were sitting in the TV room one on one side and one on 

the other just to see what his reaction would be. He 

looked at this thing and he said -- the thing was over, 

and he stood up, and I didn't know what to expect, but 

he says, "Well, I guess I'll take the dog for a walk," 
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and just casually walks off. 

Hut, when I told him in the garage that morning it 

was kind of fascinating becau-Se I. said -- he. said, 
• 

"Are they sure he's the right one?" 

I said, "Well, they're very positive that • 

Kevin Cooper is the man they were looking for," and 

there was a little silence. 

And he said, "Dad, how about you and Tasha and me 

. goipg out and seeing this Kevin Cooper." 

Tasha is our Doberman. I thoght that was kind of 

a positive'  eaction.' It was kind of humorous, and 

.said, ."No, 1 think justice'will preVail out there; 

Josh, and they'll take care Of.  him." 

He said, ."Maybe .we ought to, get some of these . 

baseball bats, And I'll. get my buddies, and we will.  go 

' out there with• baseball bdts." 

And I saidr -"We can. use Kevin for the ball," and .  

he kind of:liked'that idea. 

So, be said, "I'll- see you later." 

I know 'he's hiding something, 'but heAs'a pretty good 

friend of mine: 

MR. YOUNG: That's all. 

THE COURT: Okay. 

.Mr. Caplan? 	, 
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Interview of Josh Ryen by Lorna Forbes 
Page 1 

	

0 	Okay, now start out and see if you can tell me all that 
you remember from Saturday, about afternoon, until you got 
in the hospital. 

	

A 	(unintelligible) Saturday. 

Q Well, remember, tell me about that day that it all happened. 
Like when you went to the party and the things like that 
with your folks. 

	

A 	(unintelligible). 

Q Hum? 

	

A 	(unintelligible) 

Q They're on, sure. You'll forget all about them in just 
a second, don't worry about them. I've done them a lot. 
Catches you as much as it catches me, so you just, so 
start out, you talked to me about before. Let's see maybe 
we can start out by talking about what happened before you 
went to the party with your folks? Like when you, maybe 
you can start with how Christopher came over to you house 
and everything. 

	

A 	He came over about maybe noon. Then we went down to his 
house ana..asked if he could spend the night over at my 
house.( .She sa fine. And we came home and got ready 
for the party and three Mekicans pulled up and then We.:,v 
left after that. And then we got. 

Q Well, did you, what happened when the Mexicans were there? 
Why did they come? 

QA440-- 

	

A 	I don't know what was the (unintelligible). 

Q Well did they say anything to youR_Dad or to you? 

	

A 	To my Dad, but I don't know. 

Oh: Okay. 

	

A 	Then we went to the par, came home, went to bed. 

Q What time do you think you came home, or do you remember? 

	

A 	Ten or so. 

Q About ten. 

A 	And then went to bed. 

Q Who went to bed first, you guys? Or everybody all together, 
or what? 



Interview of Josh Ryen by Lorna Forbes 
Page 2 

A 	I think my Mom, I and my sister, and Chris went to bed and 
my Dad stayed up. 

! 	' 
Q You don't remember for sure? 

• .1:10 4eZt M

om 
screaming 

• Din um. That's what I think it was. When IAleard my Mom 
screaming and I walked in there to the bed- and I saw some-
one.  

Q Well, did, this, you mean, where did you see them? 

A 	over by the bed. My Mom's bed. 

Q I didn't understand whd you-said, honey. Like over by 
the bed, but what? 

A 	Like by the bed. 

Q Okay. Now was the person standing up, or what? 

A Huh? 

Q Was the person standing up? ,  

A 	And then I went back and.- 

• Well why did you go back? What' was happening with the 
person standing by the bed? Was he standing with, facing 
you, or what did you see? , 

b6uac-iv 
A 	He was standing in back of (unintelligible). 

Q He was. - And what did you see that made you go back? 

A 	I saw a big puff of hair. 

Q You saw a big puff of hair. And what did you think he 
was doing? 

A 	I don't know. 

Q Well did you hear anything, cause you said you heard. 

A 	I heard my Mom screaming and she stopped. And I saw -him 
but then I went, it was in the laundry room. 

Q 	Well, what, did you not understand what your Mom was screaming? 

A No. 

Q 	You didn't. Were you scared? 

A 	.Yeh. So I went in the laundry room and I think hid behind 
the door and Chris went in there. 

Q Went in where? 
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A 	In my Mom and Dad's room. 

Q 	Oh, he didn't go with you the first. 

A 	Then he went in there, then he was, gone and I went in 
there and then I was gone. .Then the next one. 

Q What do you mean, you were gone? 

A 	I was down. 

Q 	Well, do you remember, all you remember. 

A 	He knocked me out. 

Q I understand. Do you remember seeing him doing anything 
to yo&mother when.she was screaming? 

A 	No, I just saw his back and, his hair. 

Q And his hair. And was he bending over, or standing up 
straight, or what? 

A 	Seems like his head was down, it was down. And then,the 
next morning about ten or so, Bill Hughes came up and he 
saw us and he said !can you move anything', no. And then 
he called, kicked down the kitchen door and called the 
police and stuff and then he went down back to his house. 
And Bob Howie came up. Then I remdmber getting a ride to 
the helicopter. Then that's all I remember (unintelligible). 

Q You remember getting in the helicopter to where, to go to 
the? 

A 	In the morning they had me on like a board and they put 
me in the helicopter. 

Q Okay, do you remember getting to the hospital?' 

A NO. 

Q 	Now, do you remember anything about what you saw about what 
happened there? Say like where your mother and, was or 
anything? Cause you said you went back. What made you go-
back? 

A 	I was scared that something was going to happen, like we had 
a closet, my Mom's closet and my Dad's closet, then the bed 
and a glass window. And Chris was laying by my Mom's closet, 
my sister was laying like right there, I was laying next to 
Chris and my Mom and my Dad over on the side of the bed. 

Q Was he on the bed or just beside it? 

A 	He was right down like that. 
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Q You mean kind of leaning on the bed? 

A Yeh. 

Q 	So he was kind of kneeling by the with his head on c•  

A 	Yeh, like praying, but like that. 

Q Okay. And your Mom was lying on the floor? 

A 	Right next to me. 

Q Right next to you? Uh uh. And was she all dressed or do 
you know, do you remember? She didn't have any clothes on 
or what? 

A No. 

• And how about, that bothers you, right,oto say that? 

A What? 

Q 	Talk like that. 

A Yeh. 

Q And then next to her was, who was next to her? 

A 	Okay, my sister, my sister, here's the hall, my sister's 
right here by the door where you walk in. Here's the 
closet and here's the closet and here's the bed, and over 
by the closet there's a big sliding glass window and Chris 
was by the, my Mom's closet, I was like right here, my Mom 
was right here and my Dad was right here. 

Q Okay. What did you think about that when you saw that? 

A 	I-didn't know what happened. 

Q No, I'm sure you didn't. 

A 	Cause I got hit on the head. I still have that bump. 

• I understand that. And I'm really,'I'm, you got .hit, you 
did say what you remember, but then if you don't remember, 
then let, you tell me so we make it clear. Did you notice 
anything about your sister and any of them? Did you think 
that they were still alive? 

A 	I don't know. Like I said I got bumped on the head and 
I didn't know what happened. So I didn't know what they 
were, if they were. 

Q 	Yeh, I understand that. Did you, when you went back in 
there though, what made you go back? Was it all quiet then 
or what? 'Did you think he was gone or what? 
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A 	I didn't really know what was happening and then when I went 
back in. 

Q I, now you, if I remember you talked to me before about how 
you felt guilty that you were the only one that came out 
alive. Is thatiPWL7, 

A 	I know, that was when I was in the hospital. , My grandma told 
me that my Mom and Dad and my sister, and Chats was dead. 

Q Yeh. Yeh, right. And what's the first thingqyou remember 
in the hospital? 

A 	What:do you mean? 

Q Well, what's the thing, when you look back on it. You got 
to the hospital and you don't remember getting there, but 
what what's the first thing that you remember then when you 
did wake up from getting hit on the head? 

A 	I didn't know anything. 

Q Oh, I'm sure for a while. But then what's the next thing 
you remember, your Grandma being there or what? 

A 	No. Lot of doctors being around me. 

Q Yeh. Were you surprised to be in the hospital? 

A 	I didn't know where I was. 

Q I'll bet you didn't. Did you ask them? 

A No. 

Q Hum um. 

A 	And then'Iinally I figured out I was in the hospital, but 
I still didn't know what happened. 

Q 	Yeh, I understand that. Now, did you ever go into your 
parent's bathroom, do you remember? 

A 	No, I didn't go in there. 

Q You didn't go in there. I gather from what you_said you 
didn't. You went into the bedroom, partway, and you saw 
that and then you got scared and you went back and meanwhile 
when you went back Christopher went in, is that right? And 
then apparently. 

A 	I went back in. 

Q Yeh. But after you'd hidden for a while. 

A 	Yeh, I think about five second or so. 
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A 	Can I go? 

Q 	Honey, no, there's a lot more. Can you remember if your 
Mom and Dad drank any wine before they went to the party? 

A 	What do you mean? 

Q Well, remember did you like before you went to the party, 
like lots of times grown-ups when they are, just before 

-dinner or something they'll sit down and have a cocktail 
or a drink before, wine, something before they go. 

A 	Oh. My. Dad had one in the truck. 

Q 'Your Dad had one in the truck? Did he drink any that 
night before he went to the party? 

A Yeh. 

Q. 	He did? 

A 	Not, he, not whiskey or anything, just. 

Q No, no, right, no. And did you Mom have any? 

A 	She had a little sip. 

Q Um hum. And did, then after, then they had tiliks. few, the 
wine and went to the party. How much do you think, have 
your parents ever, did they ever get drunk ever?. 

A 	1,41, Dad a.few times. 

Q Um hum, well, I'm just trying to find out,ifoyou know what 
it is when they act drunk. Did, have you ever seen a person 
be drunk so they can't walk very well, things like that? 

A 	The Little Rascals they, this kid was shining the horses 
legs or something with whiskey and the horse bent down and 
got the bottle and'his tail goes up. He's walking along, 
and his, he!s (hiccup) going (hiccup). 

Q Well what about your Dad, like had he had that much to drink? 

A 	He didn't, wasn't really a drinker. He'll drink wine but 
he's_pqt like.(visual description) like all the time, he'll 
takeNfffid he'll wait a like, who knows, hour or half hour or 
something. 

Q And then he'll take another, he keeps a wine bottle in the 
truck so he can take more liquor. 

A 	No they never had a wine bottle in the truck. 

Q Oh, I thought you said he kept wine there. 

A 	No, he had a glass of wine in there. 
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Q Oh, I see, he had a glass. Okay. And he drank that. And 
she had some sips from that glass or did she hakre her own. 
glass? 

	

A 	She' had a couple sips from their glass. 

	

.Q 	How big was his glass? 

	

A. 	About that big. 

Q Like a drinking glass that you drink water out of? 

A Yeh. 

Q Okay,., Now did you remember if they, anybody used .the r../ 
jacq ize before you went to the party? 

A No. 

Nobody did? Had they used it the day before do you think? 

	

A 	No, we really didn't use it that much, only when we first 
got it cause it was.really so cold and the breaker wasn't 
working. 

Q Oh, oh. I don't blame you. .Do you remember when your Dad 
went to sleep or anything, where would he put his wallet? 
I don't if you would know that, but. 

	

A 	I don't know, I never see (unintelligible). 

Q You what? 

	

A 	I never see. 

Q Well, but sometimes like, you know, my husband when he 
comes home he always puts his wallet in the bureau drawer 
and the kids all used to know it was there, cause -he sent 
them to get money there. Would you, you didn't have any 
idea about where he would keep things? 

	

A 	Usually he kept it under the truck seat. 

	

Q 	He kept it under the truck seat. And would he leave it 
there when he went to bed even at night? Do you think so? 

	

A 	That's usually where it always was. 

Q I see. Now where did he keep his keys, do you know? 

A No. 

Q Did you father have a brown leather jacket? What did it 
look like, was it a long one or was it? 
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A 	It was like, it had, it was long sleeved and was a, not 
thatbownbut, see this color right here? 

Q Okay, you're describing a light brown. 

A 	Yeh. It had buttons, it was like 

Q Kind of like a coat or like a? 

A Yeh. 

Q Yeh, okay. And did he wear it to that party? 

A 	(inaudible) CA,ZA 

Q He did? Do you know where he, your Dad kept that jacket? 

A 	In his closet. 

Q In his closet. Do you know that night, well you, from what 
we've done so.far I gather you're not sure if he stayed up 
but do you by any chance remember where he put it that night? 

A 	What, his jacket? 

Q Um hum. 

A 	He probably put it in his closet, cause he never leaves 
his clothes around. 

Q He doesn't. Okay. Now. 

A More? • 

Q Oh, honey, more. Relax. Do you want to, we'll take a 
rest in a minute, all right? And then (unintelligible). 

What time, you, did you go to sleep? I think. you already 
told me that. What time do you think you went to sleep 
that night? 

A 	About ten-thirty or so. 

Q 	Okay, and did Jessica, does she go to bed the same time 
or did she stay up later? 

A 	She goes to bed the same time. 

Q Uh huh. But did she stay up later that night? Do you know? 

A 	No. 

Q Everybody went the same time? 

A 	I don't know, I'm not sure about my Dad. 
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Right, okay. Which side of the bed did you Mom sleep on? 
On the left? 

The bed's here, she slept on this side (unintelligible). 

Well, okay, but see it would make a difference. Say whether 
it was near the sliding glass door or away from it. 

About to there, to there. 

Well was she closer to the sliding glass door or you Dad? 

No, my Dad was. 

You Dad was closer, okay. He was on the side that was closer 
to the door. Who usually drove the station wagon? 

My Dad. 

Did you Mom ever drive it? 

Sometimes. 

Sometimes? And your Dad drove it more? 

Yep. 

Did you,*do you know if they left the keys in the car or 
did they hang them up or what did they do? .  

I don't know cause I read in the newspaper when I was in 
the hospital our Buick was found in Long Beach. 

Really? Well, but I'm, lets talk about other nights than 
that night. Say, ordinarily would your Dad leave the keys 
in the car or would he hang them up someplace? 

I'm not sure. 

Hum? 

I'm not sure. 

Okay. When you rode with your sister in the station wagon 
where did you ride? What seat? 

Well it was just tgi fight ,Dover the back or the front. 
Cause we wanted to sit in the ftont. 

And so what did, how did you solve that? Who got to sit 
in the front? 

We took turns. 

You took turns? Did Jessica ride in the front more than 
you or? 
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A 	Yeh. 

Q Huh? She did? How did she get away with it? 

A Huh? 

Q If she rode more than you, how did she get away with it? 

A 	I'Met her. 

• You let her, okay. When you got home that night, Saturday 
night, do you remember where the station wagon was parked? 

A 	By the garage, I think. 

Q Can you remember how far it was from the truck and the 
garage and the kitchen door? 

A 	What do you mean? 

Q • Well, say was it real close to the garage or was.it  closer 
to the kitchen door? 

A 	It was like-in the middle. 

Q Okay. And where was the truck, it was on which side? 
Nearer the garage or nearer the kitchen door? 

A 	Near the fence. 

Q Near the fence, okay. 

A 	We have the fence, the house, the garage 4nd the barn. 
(unintelligible) 

Q So it was parked by the fence and then the Buick was parked 
by the garage. Okay. This bothering you a lot?. 

A What? 

Q Telling me this? 

A 	Little bit. 

Q I know honey. Well, we'll take a break here for-a:MinUte 
so if I. 

A 	How many more pages? 

Q Oh, we got quite a few pages. You just, but they'll go faster. 

A 	Oh, boy. 

Q I know. About, did your father ever smoke a pipe when he 
drove? 
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A 	Sometimes. 

Q Did he that night? 

A Huh? 

Q Did he that night? 

A 	I don't think so. 

Q Um hum. What's the last time you ever rode in the station 
wagon, do you remember if you rode Saturday morning or 
Friday or what? 

A 	I don't know, I'm not sure. 

Q 	Can you remember? Is it Friday? 

A 	I'm not sure when I did it. 

• Okay. When did you usually ride in it? 

A 	When my Mom had it. 

Q When your Mom had it, okay. Do you want.me to stop for 
a minute and rest or should we go on? 

A 	I don't know. flow many more pages? 

• Well let's see, we've got about three more pages. 

A 	How long would that be? 

Q Oh, I will take quite a while. 

A 	How long? 

Q Maybe half an hour. 

A 	Let's go. - 

Q Okay. Let's go. See one of them is the drawing of the 
house, so. 

A 	It is? 

• Yeh, so that makes it shorter. Okay? 

A 	Um hum. 

Q All right? 

A 	Um hum. So we only really have two? 

Q 	We maybe have two and a half. All right? Now when your 
parents went to sleep did they leave some lights on in the 
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Q (continued) house, or what? 

A 	I'm probably asleep. 

Q What? 

A 	I'm probably asleep. 

Q No, no. I'm talking about every night when you went to 
bed. 

A Oh. 

Q I mean like did they leave some lights on in the house or? 

A 	I'm not sure. Usually not. 

Q Far as you remember they always turned all the lights off? 

A 	(unintelligible) 

Q I thought you told me once though that your Dad sometimes 
fell asleep in the chair. 

A 	Yeh, but then my Flom would turn off the light. 

Q Oh, and he'd just stay asleep in the chair with it dark? 

A 	Um hum. 

Q Oh, I see. Okay. 

A 	Cause he stays up pretty late. 

Q He• would stay up real late. Did they leave any lights on 
outside, you know, like over the garage. 

A 	The barn lights on the:barn? 

Q Hum? 

A 	The barn, 

Q The light was on the barn71::: 

A 	I think the barn light was on. 

Q Um hum. And any others? 

A 	The light '(unintelligible) barn. 

Q And you think you saw that light on. 

A 	Um hum. 
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Q Did the lights of the barn go off and on, do you know what 
an automatic light is? Did they do that? 

A 	No. Like, you know those light cords? Well there was one 
big one on the side of the barn and that was like a light. 

Q I see. Who turned, who would turn the lights all off in the 
house, your Dad? Except when he set up late, and your Mother 
did that? 

A 	(inaudible) 

Q Now, do you know if the barn, you said you thought the light 
was on on Saturday night, the night that happened, okay? 

A 	Um, hum. 

Q And then what's, did that light show in your Mom's bedroom 
too some, so you could see them? 

A 	Not really. 

Q So that's why it was so hard to see what was going on? The 
light shown mostly in your room? 

(inaudible) 

Q Did your mother and father leave any lights on in the house 
when they went to the party? 

A Yes. 

Q Which lights did they leave on then? 

A 	By the front door and the back door. 

Q Yeh. And when you went to sleep, do you know if they left 
those.on? 

A 	I think they turned them off. 

Q Far, you don't know for sure, but you think so. You think 
the only light that was on was the barn light? 

A 	(inaudible) 

Q And that was the one that shown in your room. Did you have 
to pull your curtains so you wouldn't see that, would it 
keep you awake? 

A 	I don't have curtains? 
You don't have curtains. 

Q /Well would it keep you awake,that light? 

A No. 
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Q Could you tell me, you had lots of times trouble getting 
to sleep, remember. 

A 	From when? 

• Well, even before this happened. 

A Light? 

Q Well, not from the light necessarily, but remember you said 
sometimes you'd go to bed and you'd have trouble getting to 
sleep right away. 

A 	Oh, yeh. 

Q Well, right. And did you have trouble that night? 

A 	I was tired. 

Q Uh huh. And, but 1 guess it wasn't .the lights that bothered 
you then. Okay. Now then is that why you said to me, you 
said to me that when you saw who was there, Nr214,, Mom and Dad 
and everything, you coul, you. See I don'twEaT to tell you 
what to say, but  want you to tell me how you saw, how, much 
you saw of them, if it was that dark in the bedroom. 

A 	I just. 

Q You just recognized. 

A Yep. 

Q Did you see anything else, that, you know? 

A No. 

Q We have to stop for a moment here. 

A Why? 

Q Bedause these. Okay, now let's go to see, when you left 
the house that night to go to the party; did you see any-
thing different'about the house than usual? 

A No. 

Q And things were just the same as when you got back? 

A 	(inaudible) 

Q Now tell me about the dogs. 

A 	What do you mean? They didn't bark that night. 

• They didn't bark that night? 
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A 	No, I don't think so. 

Q You don't think so? Where were they, where did they stay • 
when you went to bed? 

A 	Pike sleeps (unintelligible). 

Q Which one? 

A 	Pike, my dog. 

Q Yeh. Pike sleeps with you on the bed or on the floor or 
what? 

A 	(unintelligible) but my Mom didn't like her on-the bed. 

Q Well that night did he sleep on the bed? 

A 	He woke, me and Chris both.slept on the floor..  

Q Yeh, so he slept beside you on the floor? 

A Yeh. 

Q And was he awake when you got up? Was he yelling? 

A 	He was gone then,a don't know where he went. 

Q 	You don't know where he was. 

A 	Then the kittens were (unintelligible). 

• The kittens were where? 

A 	In my room. 

Q In your room. And they were around you? 

A 	No, they were in a box right near me. 

Q Oh; I see. Now where were the other dogs? 

A 	What other dogs? 

Q Didn't you have two dogs? 

A 	We had four dogs. 

Q All right. Well, where were the other dogs besides Pike. 

A 	I don't, I think J.J. was sleeping with my sister. She'll 
sleep with anyone. 

What's here name? 

A 	J.J. She died. 'She died when she went to my Grandma house. 
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A 	Nope. 

Q And you know your own had disappeared even. Would you say 
they're kind of, well say, 1 have a Sheltie and he barks 
but then a thief comes near•him he runs. Would you say your 
dogs were kind of like that? 

A 	One of the dogs, J.J., ran up to someone. 

Q What? 

A 	And then run back. 

Q And then run back? And what would Pike do if, in other words 
-if somebody started to go up to them would they be scared' 
or would they fight them? 

A 	Probably run. 

Q Probably run. l think they're like mine, right? Yeh. Well 
you already answered.this, they said does J.J. stay inside 
the house? 

A Yes. 

Q And did she have a place where she hides? 

A 	She hides everywhere. 

Q Everyplace? 

A 	She hides under the couch, she'll hide under the covers. 

Q What's the most common place she hides? 

A 	The closet. 

- Q 	The closet. How does she get in the closet? 

A 	She'd be like you would the shoes, she'd be in the corner. 

Q Oh, wow. Which closet did she like the best? 

A 	My Mom's. 

Q Oh, wow. Now, but you don't think she went to your Mom's 
room that night. You already answered this, you didn't 
hear any dog bark while this was happening. 

A Nope. 

Q And were you awake before your heard your mother screaming? 

A 	(inaudible) 
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A (continued) From puppies. And Charlie, I don't know. And 
Ruffie. Charlie and Ruffie I think were sleeping at my 
Mom's and Dad's floor, in the bedroom. 

Now; were your dogs watchdogs, honey, would they bark if 
people came in? 

A 	They're not really trained to be a watchdog. 

Q No. I understand that, but like, you know, in my house if 
anybody comes in, not just the dogs but our bird make a 
noise and everything. Would you dogs do that if, bark lf 
a visitor comes up? Or say like .when the people Came up to, 
you said the Mexicans came up and you thought they wanted to 
go to work,.did the dogs bark then? 

A 	Yeh, they were in the house but they barked and barked. 

Q Um hum. Well, so was there any barking when your mother 
was yelling? 

A 	Uh uh (negative). 

Q You didn't hear the dogs at all. 

A 	No, I didn't (unintelligible). 

Q That's not funny. 

A Oh. 

Q Do you remember seeing the dogs at all that night, say after 
you got hit or before you got hit? Do you :remember seeing 
them, him, the dogs, one in your room with you and J.J. with 
your sister and you think the others were with your parents. 
Then when you got hit do you remember where they were? 

A No. 

Q They seemed to all disappear, huh? 

A 	Yes. 

Q They must have gotten scared. Do you remember them even 
coming around you at any time? 

A No. 

• Honey, take your jacket down so I can hear you, cause they 
can't, I know this is very painful. 

A When? 

Q When you, at, that night when you got up out of bed and 
everything, did you see the dogs around at all? 
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Q No,you just heard the screaming and that's, uh huh. Did 
she say anything? 

A 	She was just screaming. 

Q But you told me once that she said, maybe you don't remember 
that anymore, so, well. 

• 
A 	She said, she like, she was trying to yell something. 

Q Yeh, cause you told me something about that she said for your 
to get away, to go hide, or something. Do you remember that? 

A 	Yes. She was trying to say something like when I first saw 
her she was trying to say something. 

Q And, but you couldn't see. Could you see much of her.•.when 
he was, when,he was? 

A No. 

• Was he attacking her. or your Dad when you came in there? 
Do you know? 

A 	I don't think any of them. 

Q You don't think any of them? 

A 	I_think they tore up the sheets. God entered before I 
got in there. 

Q I see, I see. So when you got in there she wasn't screaming 
anymore at all? 

A• No. 

Q And did you ever hear Jessica scream or? 

A 	No, no. 

Q Apparently Jessica got in there before you did, right? 

A 	She must have. 

• Yes. Now which horses did they keep in the barn at night? 

A 	Hard to say, we had a lot of horses. 

• Yeh, but you mean, were there special ones that were always 
kept in the barn and some outside? 

A Yeh. 

Q Which ones were outside? You don't remember their names? 
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A 	Most of the time? 

• Uh huh. 

A 	(inaudible) . 

Q Well maybe you can just tell me were there, were the ones that 
were kept inside, were they ones that? 

A 	We showed. 

Q That you showed. And which ones did you show, did you have 
a lot that you showed? 

A 	Oh, we showed Chaucta, Tooth Tall, Albert and one more. 

• So that's three, did they stay in the barn most of the 
time? 

A 	They stayed, uh huh. And Kristi and Some Sun Sol. 

Q Were any of the others in the barn, usually just those? 

A Um. 

Q But I bet they came in the barn if.they're going to have 
babies, did they? 

A 	(inaudible) 

Q Do you remember where the ones that stayed out stayed? 

A 	They stayed on.the very bottom pasture. Like here's the 
house, here's the barn, we had hills and pastures. 

Q They like it way down there? Bet it was warmer. Now when 
you arrived at the hospital, do you remember being questioned 
by a dark skinned man from the-hospital? 

A 	No. When? When I was in the helicopter? 

• Well, tell me any time you remember him so that. 

A Who? 

• Do you remember a dark skinned man? 

A Ostey. 

Q Is that his name? When did you talk to him? 

A 	I don't remember. 

• Okay. When you said in the helicopter, did anybody question 
you in the helicopter? 
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A 	No. 

Q And after you got there. 

A 	I went right to surgery. 

Q Okay. But then after you woke up, this is after you woke 
up from the surgery and everything, do you remember. 

A 	They didn't really question me that much at first. At first 
you (unintelligible). 

Q Okay, and then do you remember a dark skinned man questioning 
you then? 

A 	Yes. 

Q Okay, and, do you remember anything that'he asked you? Boy 
is this boring. 

A 	(unintelligible)? 

Q Um hum. 

A 	Anything what happened, stuff like that. 

Um hum. And do you remember a man nurse talking? 

A Huh? 

• Do you remember a nurse that was a man talking to you? 

A 	(unintelligible) nurse? 

Q Oh, no, honey, a man nurse is ah. 

A 	Oh, a man doctor, doctor? 

Q Well, you might have thought he was a doctor cause they 
looked dressed the same way. They're dressed in white. Do 
you remember a man talking to you? 

A 	Only a doctor. 

• Um hum. * And what did the,,doctor talk to you about? 

A 	How do you feel. 

• Um. And do you remember being questioned by a Deputy Sheriff? 

A 	That was Ostey. 

Q Oh, I see. And did he have a uniform on? 

A 	No. 

Q He didn't? 
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A 	He was wearing his disguise. 

Q He was? 

URN TAPE OVER 

Q And did he have a uniform on? 

A No. 

• He didn't? 

A 	He was wearing his disguise. 

Q He was? What did he wear? 

A 	He had like he had a strap that comes down, he had a like a 
gun right here and bullets. 

Q Um huh. 

A 	And he had (unintelligible) on., 

Q Uh huh. He showed your his gun? 

A 	Well he'd take his jacket off you could see it. 

• Oh, I see. And I guess he took his jacket off, huh? Did 
you understand what he said to you? 

A 	What do you mean? 

Well, like you know here when I ask you questions sometimes 
I have to explain it cause like when I asked about the horses 
in the barn, you. 

A 	No, I didn't really know what he was talking about. 

Q Okay. How did you answer him? 

A 	I don't really remember. 

Q 	Did you ever use your fingers or anything, or try to write 
or anything? Do you remember any of that? 

A No. 

• Oh, I don't know how he knew either. Did you, could you 
shake your head? 

A 	Not really. 

Q You couldn't. Okay. Can you remember all that happened 
when they were questioning you? 

Huh uh (negative). I couldn't. 
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Q well, that's all right. 

A 	Now how long is there? 

Q Oh, keep going. Be cheerful here. You didn't remember, do 
you remember telling them anything, honey? 

A 	What do you mean? 

Q Well, like when they answered you any, asked you any questions, 
do you remember telling them anything? 

A No. 

Q I know you couldn't talk, cause IOcnow you had a tube in, right? 

A Yeh. 

Q Do you remember telling somebody about three men? Who'd you 
tell that? 

A 	To (unintelligible). 

Q And then can you tell me why you mentioned the three men? 

A 	Cause I thought it was them. And, you know, like (unintelligible) 
that night. 

Q 	Yes. But the xeason you thought that was cause it was they, 
had you ever seen three men? 

A No. 

Q No. Uh huh. It's just the thing that you connected because 
of the three men. Did he ask if you had seen three men, do 
you remember if he asked you that? 

A No. 

Q Ah. How did you describe three men if you couldn't talk? 

A 	Oh, the doctor said you have to start like trying to talk, 
and then we started to talk and then (unintelligible). 

Q Oh, I see. Did he ask you how many you'd seen? 

A Huh? 

Q Did he ask you how many you'd seen? 

A 	I don't, I'm not sure. 

Q Yeh, I know it. You can't remember for sure, or what? 

A 	Yeh, that's, I can't remember. 
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Q Now, at least DeLori told me this. After you had your 
first operation do you remember talking to O.C. How many 
times diLd you talk to 0.C., do you think? 

A 	Maybe four. 

Q Four• times? And did O.C. ever tell you what happened? 

A No. 

Q He didn't? Didn't he tell you anything? 

A No. 

Q Really? Can you remember him telling you anything, honey? 

A NOPEI 

Q Oh, I'm making you mad. I'm sorry. I know this is hard 
but we'll get over it, and you have to remember. 

A 	We still a half a page to go? 

Q Yes, honey. 

A 	Just a half? 

Q Just a half a page.- 

A 	Then we're all done? 

Q Yes. But then we might have to.do some more, see, so if 
we do a good job here. 

A Again? 

Q Yeh. We might if we don't do a good enough job, so that's 
why I'm trying to help you do. 

A 	We only have to do a half a page till we're done? 

Q Now, today, Yeh, right. 

A 	Oh, okay let's go. 

0 	Now do you remember seeing a Picture of Kevin Cooper on 
T.V.? And telling your grandmother you remember seeing that 
man? 

A No. 

Q You don't, huh? But you remember seeing, what happened 
that you told me about with your uncle? You, when you saw 
a picture on T.V. down at your uncles? 

A 	What.  do you mean? 
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Q Well, did you recognize him as anybody or did you? 

A 	They had him in the picture (unintelligible). 

Q Um hum. 

A 	So I guess (unintelligible). 

O Well, but I mean, had you seen him? 

A Before? 

Q Uh huh? 

A 	(inaudible) 

Q You had seen him before? 

A 	What, on television or? 

Q Well did you ever, what I'm trying to get is.when you saw 
him on T.V. did you think he was the same guy? But if you 
told your grandmother you'd never seen him, you must not 
have thought he was the same guy, is that right? Or did you 
just, after they said on T.V. that he, thought he must have 
been the same guy, is that cargebt? 

A 	Uh huh (affirmative). 

Q When you saw him that night, trying to make it clear, all you 
saw was this man with the bushy hair and his back to you. 

A 	Um hum. 

Q So you really didn't. 

A 	Didn't get a good look. 

O You didn't get a. good look. Uh huh. Now we have to ask 
about the week before, okay? 

A 	A week? 

Q Oh yeh, that takes more memory. Do you remember back on 
Wednesday before, did you go in the station wagon to get 
Jessica some tennis shoes? 

A No. 

Q You didn't go? 

A No. 

Q Who went? 
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A 	Me, we didn't get tennis shoes for her. 

Q What'd you get? 

A Nothing. 

Q .Oh, you didn't go on Wednesday? 

A 	We had school. 

Q And you don't remember anything about that. 

A Nope. 

Q Do you remember Jessica having a cold? 

A 	She didn't. 

Q She didn't have a cold? 

A Nope. 

Q Did you and Jessica go to school together? 

A 	Not in the same classroom, we went to the same school. 

Q Yeh, but like you told me didn't your mother or your dad, 
whoever took you to school, didn't they drive you together 
at the same time? 

A Yeh. 

O Did you get, you usually go in the station wagon or the truck? 

A 	Off and on like. 

• Well, that's good. How much is, which one did you go the 
most? 

A 	In C.J. 

Q The truck? Say it clearly so we know what we!re talking about. 
Who usually took you? 

A 	My Mom. 

O Ah, you mother. That's what you told me before, that you 
went down to the barn, right, and she'd, then she'd come 
back up after you ate breakfast and everything and take you 
to school most of the time. 

A 	But she would get up about five. 

Q Yeh, she got up real early. Do you remember going to the 
Burger King the week before the, this happened? 
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A 	Burger King?! 

Q Um hum. 

A No. 

Q You don't remember going. there? 

A No. 

Q Well then I don't know how you could say when it was that 
you went. Just not the day, honey, do you remember several 
days before going to Burger King? 

A No. 

Q Okay. Well, this, then I think that's it. Let's see if 
there's anything else you can tell me so we have it clear. 
.Did I, if I got it clearly the only way you could see who -
it was in the room was to just make out their figures. Did 
you see the blood or anything, things like that? 

A 	No. I saw his body and puff of hair. 

Q Um hum. But, and with your folks, did you see anything 
more than their bodies or? 

A 	No. Not really'. 

• Um hum. Did you. 

A 	It was dark out that night. It.was like dark, it was just 
like getting light. 

• Okay. And as far as you can remember the thing that you 
don't remember how you told them that there-were three at 
all when you talked to 0.C.? 

A 	I'm not, I don't remember. What was that guestion? 

Q Yeh, I just said how you told them. 

A 	Oh. I really thought it was them, but after a while I 
saw on television that it was Cooper. 

Q Um hum. But you, but then really what you're saying to me 
is you really didn't have any idea. You, if it, whatever, 
three that you _thought there, you didn't see three ever in 
the bedroom anyway. 

A No. 

Q And did you ever see three people there at that time? 
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Q 	Okay. All right, then let's stop it. 
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to. 

	

2 	 THE COURT: Without further adieu then, we're going to 

	

3 	have to man the lights somewhere. 

	

4 	 MR. KOTTMEIER: I don't think it is necessary to change 

the lighting at all, your Honor. I may be wrong but I don't 

	

6 	think so. 

	

7 	 THE COURT: Go ahead. 

8 

	

9 	 (The following is a transcript of a video tape, 

	

10 	 reported, and made a part of this record.) 

11 

	

12 	 MR. KOTTMEIER: This is Sunday, December 9th, 1984, about 

13 	9:30 in the afternoon. We're here at the home of Dr. Mary 

14 	Howell and her grandson, Joshua. 

	

15 	 Josh, how old are you? 
14./ 

16 	 JOSHUA RYEN: 10. 

17 	 MR. KOTTMEIER: 10? And what grade are you in? 

18 	 JOSHUA RYEN: 5th. 

19 	 MR. KOTTMEIER: 5th? I am going to ask your grandmother 

20 	now to administer what we call the oath, and it is just an 

21 	effort for you to tell the truth. 

22 	 Dr. Howell. cei 
23 	 MRS. HOWELL: You want me to stand? 

24 	 MR. KOTTMEIER: Well, no, you can stay seated. 

25 	 MRS. HOWELL: Joshua, raise your right hand. 

26 	 Do you solemnly swear to tell the truth, the whole 

27 	truth and nothing but the truth so help you God? 

28 	 JOSHUA RYEN: I do. 
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1 
	

MR. KOTTMEIER: Dr. Howell, you've talked with Josh this 

	

2 	morning also, telling him to tell the truth, the same as we've 

	

3 	asked; that he only answer the questions in regard to what he 

	

4 	can remember from his own mind. Is that correct? 

	

5 	 MRS. HOWELL: That's correct. 

6 

	

7 
	

DIRECT EXAMINATION 

	

8 	BY MR. KOTTMEIER: 

	

9 	 Q. 	Josh, did your father or mom smoke? 

10 	 A. 	No, just my dad. 

11 	 O. 	And your dad's first name was? 

12 	 A. 	Doug. 

13 	 Q. 	Your mom's first name? 

14 	 A. 	Peg. 

15 	 Q. 	And did you have any brothers or sisters? 

16 	 A. 	Hy sister. 

17 	 O. 	And her first name? 

18 	 A. 	Jessica. 

19 	 O. 	How old was Jessica? 

20 	 A. 	Oh, 11. 

21 	 0. 	11? Was she ahead of you in school? 

22 	 A. 	Yeah. 

23 	 Q. 	And did your father smoke? 

24 	 A. 	Yeah. He smoked a pipe. 

25 	 Q. 	And do you know what kind of tobacco he smoked? 

26 	 A. 	No. 

27 	 0. 	Can you think of any way of identifying the kind of 

28 	tobacco he 	smoked? 
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1 	 A. 	Had like an old pirate ship on it. 

2 	 Q. 	On the package? 

3 	 A. 	Package. 

4 	 Q. 	Uh-huh. Did your dad smoke in the car? 

5 	 A. Yes. Sometimes. 

6 	 0. 	Had anyone else smoked in the station wagon or 

7 	truck that you know of? 

8 	 A. 	No. 

9 	 Q. 	Have you ever seen anyone smoke a cigarette in the 

10 	station wagon? 

11 	 A. 	No. 

12 	 O. 	At some point did your grandmother live next to 

13 	you? 

14 	 A. 	Yes. She lived right next door, down the hill. 

15 	 Q. 	When you say "down the hill", how would you get 

16 	there? 

17 	 A. 	Walk. 

18 	 Q. 	Well, all right. From your mom and dad's bedroom 

19 	where was your grandmother's house? 

20 	 A. 	Well, like here's my mom's sliding door, my mom and 

21 	dad's sliding glass. You go down up on the grass, there was a 

22 	wooden fence like around -- and you hop that and you go down in 

23 	where the lunging room is. There's a little hill. Her house 

24 	was right there. 

25 	 0. 	Did you and Jessica ever take a shower at your 

26 	grandmother's house? 

27 	 A. 	Yeah. 

28 	 Q. 	In fact you had stayed there sometimes on weekends? 
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1 A. Yeah. 

2 Q. Do you know when your grandma moved away from that 

3 house? 

4 A. No. 

5 0. was it a long time ago? 

6 A. This is the fourth year in -- 

7 0. She's been in the house we're in today four years? 

8 A. Uh-huh. 

9 Q. You will have to answer yes or no, Josh. 

10 A. Yes. 

11 Q. And had'your -- had your dad ever visited your 

12 	grandma's house? 

13 	 A. 	Yeah. 

14 	 O. 	Had he ever stayed overnight at your grandmother's 

15 	house? 

16 	 A. 	why did he ever take a shower at your grandmother's 

17 	house? 

18 	 A. 	Well, he used to come down here sometime when he 

19 	had to deliver a horse down here. 

20 	 Q. 	Okay. You are talking about the house right here, 

21 	that we're in today. 

22 	 What I'd like to know is about the house back up by 

23 	your house, your old house where your mom and dad used to live. 

24 	 Did your dad ever spend the night at that house? 

25 	 A. 	No. 

26 	 0. 	Did he ever take a shower at that house? 

27 	 A. 	No. 

28 	 Q. 	But you and Jessica did take a shower. 

U 

I 

a 
3 

9 
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1 	 A. 	Yea. 

2 	 0. 	Because you'd spend the night on weekends at your 

3 	grandmother's house when she lived next door to you. 

4 	 A. 	Yes. 

5 	 O. 	Okay. josh. I'd like to show you a towel, and it 

6 	is from Exhibit 160. 

7 	 Have you ever this Star Trek-type towel before? 

8 	 A. 	No. 

9 	 Q. 	In the living room there were some sliding glass 

10 	doors. 

11 	 A. 	Yes. 

12 	 O. 	Okay. And I would like to show you now photograph 

13 	255. In this picture there is some cuts in the screen door by 

14 	the living room. Had you seen those before? 

15 	 A. 	Yeah. 

16 	 0. 	How were those caused? 

17 	 A. 	Well, right below us was the Edwards. Their dog 

18 	used to try to get in our house. He used to scratch at the 

19 	screen and rip it. 

20 	 O. 	So, that screen had been ripped like that for quite 

21 	awhile. 

22 	 A. 	Yeah. 

23 	 O. 	In Photograph 197 we have a picture of the kitchen 

24 	of your mom and dad's house where you lived. 

25 	 A. 	Yeah. 

26 	 Q. 	In that picture, there's what looks to be a lot of 

27 	groceries by the stove. 

28 	 Were those purchased by your mom or your dad? 
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1 	 A. 	Uh -huh. 

2 	 0. 	Do you know when they were purchased? 

3 	 A. 	No. 

4 	 0. 	Did your mom go to the store just before she was 

5 	killed? 

6 	 A. 	Uh, I -- yes. 

7 	 Q. 	Any idea how long? 

8 	 A. 	No. 

9 	 Q. 	Okay. Whose job was it to put those groceries 

10 away? 

11 	 A. 	Well. it was -- we'd switch off. 

12 	 Q. 	Whose job was it this time that didn't get them put 

13 	away? 

14 	 A. 	I think my mom's. 

15 	 Q. 	Josh, did your dad drink beer? 

16 	 A. 	Yeah. 

17 	 Q. 	Very often? 

18 	 A. 	Yeah. 

19 	 Q. 	What kind did he drink, if you know? 

20 	 A. 	Lowenbrau. 

21 	 Q. 	Lowenbrau? 

22 	 A. 	Uh-huh. 

23' 	Q. 	Did you ever see him drink Oly Gold? 

24 	 A. 	Sometimes. 

25 	 Q. 	Do you know if he had any beers to drink from the 

26 	refrigerator of an Oly Gold type? 

27 	 A. 	No. 

28 	 Q. 	Do you know if your mom bought beer when they 
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1 	bought the other groceries? 

	

2 	 A. 	Yeah. 

	

3 	 Q. 	She did buy beer. 

	

4 	 Did you see your dad have any of those beers that 

	

5 	she bought? 

	

6 	 A. 	Yeah. She used to keep them in the barn in the 

	

7 	little refrigerator. 

	

8 	 Q. 	Oh, there was a refrigerator in the barn? 

	

9 	 A. 	Yeah. 

10 	 Q. 	Speaking of the barn, you are talking about that 

11 	area of your house that is right here virtually outside your 

12 	bedroom. 

13 	 A. 	Yes. 

14 	 Q. 	And at the barn was there a light right over the 

15 	main door? 

16 	 A. 	Yeah. 

17 	 Q. 	And would that light come on each time at night? 

18 	 A. 	Yes. 

19 	 Q. 	And when it would come on, would it light up the 

20 	yard around this area? 

21 	 A. 	Just by the swing set. 

22 	 Q. 	By the swing set? 

23 	 A. 	Yeah. 

24 	 Q. 	Now, Josh did you have curtains in your room? 

25 	 A. 	No. 

26 	 Q. 	Did Jessica have curtains in her room? 

27 	 A. 	Nape. 

28 	 Q. 	How about your mom and dad. Did they have curtains 
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1 	in their room? 

2 	 A. 	I can't remember. 

3 	 Q. 	Okay. Would that light shine into the rooms? 

4 	 A. 	No. 

5 	 Q. 	Was it fairly light in your room, when you'd go to 

6 	sleep at night? 

7 	 A. 	Sometimes. 

8 	 Q. 	Um, had you had any problems before the attack on 

9 	your mom and dad with somebody breaking into your house? 

10 	 A. 	Na. 

11 	 Q. 	Okay. Had you played outside with that light on by 

12 	the barn? 

13 	 A. 	No, except when we got our new gocart and we'd test 

14 	ride it out in that big area, was the only time. 

15 	 Q. 	Do you know where your mom and dad slept most of 

16 	the time? 

17 	 A. 	Yeah. In their roam. 

18 	 Q. 	Well, all right. Did they sleep on one side of the 

19 	bed or the other? 

20 	 A. 	Yeah. My mom slept on the left side and my dad 

21 	slept on the right. 

22 	 Q. 	Okay. Can you tell me, was your dad closest to the 

23 	sliding glass doors in the bedroom or furthest away? 

24 	 A. 	Furthest away. 

25 	 Q. 	Your mom was closest to the sliding glass doors? 

26 	 A. 	Yes. 

27 	 Q. 	Okay. And did your mom and dad have closets in the 

28 bedroom? 
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1 	 A. Yeah. Two. 

2 	 Q. 	All right. And was one closet your mom's and one 

3 	your dad's? 

4 	 A. 	Yes, 

5 	 0. 	Do you know which was which? 

6 	 A. 	Yeah. The back one here was my mom's and this one 

7 	closest to the bed was my dad's. 

8 	 Q. 	The one closest to the bed was your dad's closet? 

9 	 A. 	Yes. 

10 	 Q. 	And he slept closest to that closet at night? 

11 	 A. 	Yea. 

12 	 Q. 	Okay. We have a diagram here, Josh. What I would 

13 	like you to do is, first of all, I have shown you this diagram 

14 	just a minute, few minutes ago; is that correct? 

15 	 A. 	Yes. 

16 	 O. 	I would ask your grandmother to hold those or hold 

17 	it. What I would like you to do, first of all, is take this 

18 	blue pen and if you would write 'Josh Ryen' up there on that 

19 	piece of -- 

20 	 A. 	This piece? 

21 	 Q. 	Yeah. Okay. And put today's date. '12-9-84*. 

22 	 A. 	(Witness complied). 

23 	 0. 	All right. Now, do you see around this diagram 

24 	where your mom and dad's bedroom is? 

25 	 A. 	Right here. 

26 	 Q. 	Okay. Would you write 'dad" on the side of the bed 

27 	that he normally slept on. Is this the bed? 

28 	 Q. 	Yes. 
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1 	 A. 	Okay. And your mom on the side she normally slept 

	

2 	in. 

	

3 	 A. 	(witness complied). 

	

4 	 Q. 	Great. Did either your mom or dad wake up easy at 

5 night? 

	

6 	 A. 	My mom. 

	

7 	 0. 	Your morn would wake up easy? 

	

8 	 A. 	Yeah. rf she heard a cricket. 

	

9 	 Q. 	It would wake her up? 

	

10 	 A. 	Yeah. 

	

11 	 O. 	How about Jessica. Did she wake up easy? 

	

12 	 A. 	Pretty easy. 

	

13 	 Q. 	And how about yourself? 

	

14 	 A. 	Sorta. 

	

15 	 Q. 	Sometimes? 

	

16 	 A. 	Yeah. Sometimes I would wake up early and 

	

17 	sometimes not. 

	

18 	 0. 	When I say easy, not necessarily waking up early in 

	

19 	the morning, but if you heard something in the night, who would 

	

20 	normally wake up? 

21 	 A. 	My mom. 

	

22 	 Q. 	And -- 

23 	 A. 	And sometimes me. 

	

24 	 Q. 	Okay. And how about your dad. Was he a heavy 

25 	sleeper? 

26 	 A. 	Yeah. 

27 	 O. 	Could you explain whose room is whose in the 

28 	diagram. 
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1 	 A. 	Like the whole thing, or just the rooms? 

2 	 Q. 	Do you see your room in there? 

3 	 A. 	Yeah. It is right here. 

4 	 Q. 	Okay. Could you write "Josh* in that room. 

5 	 A. 	(Witness complied). 

6 	 Q. 	And do you see Jessica's room? 

7 	 A. 	Right here. 

8 	 Q. 	Would you write 'Jessica" in that room. 

9 	 A. 	(Witness complied). 

10 	 Q. 	Okay. You can sit up back on the seat again, 

11 	please, Josh. 

12 	 I'd like to take you back for just a moment to that 

13 	Saturday before your mom and dad and Chris and Jessica were 

i---- 	14 	killed. 

15 	 Did you get up early that morning? 

16 	 A. 	Saturday?  

17 	 0. 	Yes. 

18 	 A. 	Yes. 

19 	 Q. 	And after you got up, what did you do? 

20 	 A. 	I dressed. 

21 	 Q. 	All right. When you got dressed, what did you do 

22 	next? 

23 	 A. 	Eat breakfast. 

24 	 Q. 	And after that breakfast, what did you do? 

25 	 A. 	Watched television. 

26 	 Q. 	When you had breakfast, did you have any dishes for 

27 	breakfast? Where did you put them? 

28 	 A. 	We put them in the cabinet. 
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1 	 Q. 	Did you wash them all? 

	

2 	 A. 	Yes. 

	

3 	 Q. 	And after you watched television, did you have any 

	

4 	chores that you did? 

	

5 	 A. 	Yeah. 

	

6 	 Q. 	And what chores were those? 

	

7 	 A. 	Clean my rabbits cage, and than make my bed, clean 

	

8 	my room, and sometimes I would feed the dogs and the cats. 

	

9 	 Q. 	When you talk about the dogs, how many dogs did you 

	

10 	have at your house? 

	

11 	 A. 	Pour. 

	

12 	 Q. 	Do you know their names? 

	

13 	 A. 	Ruffy, Charlie, J.J. and Pipes. 

	

14 	 Q. 	What kind of a dog was Ruffy? 

	

15 	 A. 	Irish Setter. 

	

16 	 Q. 	And Charlie 

	

17 	 A. 	Golden Retriever. 

	

18 	 Q. 	Golden Retriever. And J.J.? 

	

19 	 A. 	Lhasa Apso. 

	

20 	 Q. 	Never heard of it. 

	

21 	 A. 	Lhasa Apso. 

	

22 	 Q. 	You may be right? 

	

23 	 A. 	Lhasa Apso. 

	

24 	 Q.- 	Big dog or little dog? 

	

25 	 A. 	Small, little house dog. 

26 	 Q. 	And Charlie? or did he -- 

27 	 A. 	Golden Retriever. J.J. 

28 	 What was the other? 
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1 A. Pipes. 

2 Q. Pipes. 

3 A. Bearded Collie. 

4 Q. Did any dogs stay in the house?. 

5 A. Yes. 

6 Q. Which dogs? 

7 A. All four of them. 

8 Q. All four. 	Were they friendly dogs? 

9 A. Yeah. 

10 Q. Did they ever bite anyone? 

11 A. NO. 

12 Q. Did they bark a lot in the house? 

13 A. Sometimes. 

14 Q. When they barked, would somebody tell them to shut 

15 up? 

16 A. Yeah. 

17 Q. Who? 

18 A. I would just hear 'shut up'. 

19 Q. Let me stop for just a second. 	You just hear 'shut 

20 up'? 
• 

21 A. Yes. 

22 Q. Would they shut up when they were told to shut up? 

23 A. Well, they'd bark a few times after that, 	then 

24 they'd be quiet. 

25 Q. Okay. 	Did you have lunch that Saturday after you 

26 had done your chores and fed the animals and everything? 

27 A. Yes. 

28 Q. Do you recall what you had for lunch? 
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1 

2 

A. 

Q. 

Pancakes rolled up in sugar. 

Who made pancakes for you? 

3 A. Well, 	it was left over from Saturday morning when 

4 we had pancakes, and we had leftovers, so I rolled them up in 

5 sugar and eat them. 

6 0. After lunch, did you go down to Chris' house? 

7 A. Yes. 

8 Q. And do you know Chris' last name? 

9 A. Hughes. 

10 Q. He was a good friend of yours? 

A.  Yeah. 

12 12 Q. Okay. 	And how did you get down to Chris' house? 

13 A. Bike. 

14 Q. And what kind of bike did you have? 

15 A. Schwinn. 

16 Q. What kind? 

17 A. Schwinn. 

18 Q. Schwinn brand, yes. 	But was it a racing bike, 

19 motorcross bike? 

20 A. Oh. 	just a BMX. 

21 Q. BMX. 	After you rode down to Chris' house, what did 

22 you do? 

23 A. We played with his slot machine. 

24 0. And what else? 

25 A. And his remote control car. 

26 Q. Did you go to the creek? 

27 A. A lot of times. 

28 Q. Did you go that Saturday? 
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1 	 A. 	I -- yep. 

2 	 Q. 	And did you walk, ride bikes, take a car, how did 

3 	you get to the creek? 

4 	 A. 	we rode bikes. 

5 	 O. 	Anyone else go with you besides Chris? 

6 	 A. 	No. Just me and Chris. 

7 	 Q. 	When you came down back to Chris' house, what did 

8 	you do? 

9 	 A. 	Played Atari? 

10 	 Q. 	Can you recall the games? 

11 	 A. 	We played, Pitfall, Donkey Kong and Centipede. 

12 	 Q. 	How did you do in Pitfall? 

13 	 A. 	Just about got to the goal. 

14 	 O. 	Didn't quite make it? 

15 	 A. 	No. Scorpion got me. 

16 	 Q. 	At some point during the afternoon, when you were 

17 	playing with Chris, did he ask his mom and dad to go to the 

18 	Blade Barbecue with you and stay over at your house? 

19 	 A. 	Yep. We first went up and asked my mom and she 

20 	said, yep. So we rode back down and his mom said yes. 

21 	 Q. 	So, did Chris take anything up to your house to 

22 	spend the night with? 

23 	 A. 	Yes. A book bag with some clothes in it. 

24 	 O. 	Do you recall what kind of clothes he took? 

25 	 A. 	Just regular clothes. 

26 	 Q. 	Your trip backup to the house, about what time was 

27 	that? 

28 	 A. 	Oh, around maybe 3:00. 2:00. around there. 

0 
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1 	 Q. 	What time were you supposed to go to the barbecue 

2 	at the Blades? 

3 
	

A. 	What time did it start, or what time we had to 

4 	leave? It started at 7:00 and we left like around here at 6:30. 

5 	 O. 	When you said *around here•, you mean at your old 

6 	house? 

A. 	Yes. 

Q. 	I would like to show you a picture now, 233. Do 

7 

8 

9 	you see your bike in that picture Josh? 

10 	 Would you write 'Josh" next to that. 

11 	 A. 	(Witness complied). 

12 	 Q. 	Do you see Jessica's bike? 

13 	 A. 	Right there. 

14 	 Q. 	Would you write *Jessica°. 

15 	 A. 	(Witness complied). 

16 	 Did you -- do you see Chris's bike in that picture 

17 	there? 

18 	 A. 	Right there. 

19 	 Q. 	would you write "Chris" by it. 

20 	 A. 	(Witness complied.) What's that? 

21 	 Q. 	That's a Sheriff's patrol car. 

22 	 Did everyone get ready to leave to go to the Blade 

23 	barbecue? 

24 	 A. 	Om, what time? 

25 	 Q. 	Well at some point in the evening. 

26 	 A. 	Yeah. 

27 	 Q. 	At some point in the evening, either before you 

28 	went -- or excuse me. Before you got dressed or after you got 
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1 	dressed, did somebody come up to your place looking for work? 

2 	 A. 	Yep. 

3 	 Q. 	And who was that? 

4 	 A. 	Three Mexicans. 

5 	 0. 	What were they driving, if anything? 

6 	 A. 	Like a little -- you know, the kind of like not 

7 	really a truck, but a car that has like a truck back end. 

8 	 0. 	And was there anything -- 

9 	 A. 	Blue with a white camper shell. 

10 	 0. 	Okay. A very small truck? 

11 	 A. 	It was a car, but it had like a back end like a 

12 	truck. 

13 	 Q. 	And did those three Mexicans talk to anyone? 

14 	 A. 	Yeah. They talked to my dad. 

15 	 Q. 	And anyone else? 

16 	 A. 	No. 

17 	 Q. 	Did your dad say anything after he talked to the 

18 	Mexicans? 

19 	 A. 	No. dust looking for work. 

20 	 Q. 	Okay. Did you talk about the Mexicans with your 

21 	mom or your dad after that? 

22 	 A. 	No. 

23 	 Q. 	Hear either of them talk about them? 

24 	 A. 	Nope. 

25 	 Q. 	Had you ever seen those three Mexicans before? 

26 	 A. 	No. 

27 	 Q. 	Had your dad said that he had seen the three 

28 	Mexicans before? 

4948 
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1 	 A. 	No. 

2 	 Q. 	Or your n'om? 

3 	 A. 	No. 

4 	 O. 	Or anyone else? 

5 	 A. 	No. 

6 	 Q. 	Okay. Was that before you got dressed ta go to the 

7 	Blade barbecue or after? 

8 	 A. 	After. Just when we were leaving. 

9 	 Q. 	Just as you were leaving. 

10 	 When you went to the Blade barbecue, what did you 

11 	drive in? 

12 	 A. 	The truck. 

13 	 Q. 	I would like to show you picture 214. Do you 

14 	recognize this truck? 

15 	 A. 	That's ours. 

16 	 Q. 	Is that the truck that you drove in? 

17 	 A. 	Yeah. 

18 	 Q. 	Where were the keys for this truck when you left? 

19 	 A. 	Uh, you mean under the seat? 

20 	 Q. 	Is that where they were normally kept? 

21 	 A. 	Sometimes. 

22 	 Q. 	Now, when you went to the barbecue, who went with 

23 	you? 

24 	 A. 	My mom, my dad, my sister and me and Chris. 

25 	 Q. 	And while you were at the barbecue, what did you 

26 	do? 

27 	 A. 	Played tag. 

28 	 Q. 	With who? 
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1 	 A. 	Some other kids. 

2 	 O. 	And what did you have to eat? 

3 	 A. 	I had a piece of watermelon, and hamburger, a coke, 

4 	and that's it. 

5 	 Q. 	What did your mom and dad have? 

6 	 A. 	I don't know because I was playing. 

7 	 Q. 	Okay. Did you see what Jessica had? 

8 	 A. 	No. 

9 	 O. 	Did you see your mom have any wine to drink at the 

10 	party? 

11 	 A. 	Uh, not that I know of. 

12 	 Q. 	How about your dad? 

13 	 A. 	Yes. 

14 	 O. 	He had a glass of wine? 

15 	 A. 	Yeah. 

16 	 O. 	Okay. And then you came back home after the party 

17 	or the barbecue at the Slade house, right? 

18 	 A. 	Yes. 

19 	 O. 	And when you got back home, did you see what your 

20 	dad did with the keys to the truck? 

21 	 A. 	No. 

22 	 O. 	All right. When you came home, was the station 

23 	wagon still in the driveway? 

24 	 A. 	Yes. 

25 	 O. 	I would like to show you 181. Do you recognize the 

26 	car in that picture? 

27 	 A. 	Yeah. 

28 	 Q. 	Whose car is that? 
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1 	 A. 	My dad's. 

2 	 O. 	And where were the keys to this car kept? 

3 	 A. 	Normally? 

4 	 Q. 	Yes. 

5 	 A. 	Sometimes in the ignition, sometimes under the 

6 	seat, sometimes on the dashboard and sometimes in the bedroom. 

7 	 O. 	But most of the time where would you find the keys 

8 	to the car? 

9 	 A. 	In the bedroom. 

10 	 Q. 	Do you know where the keys to the car were the 

11 	night that you went to the barbecue at the Blades house? 

12 	 A. 	No. 

13 	 0. 	After you returned home, who was the first to go 

14 	into the house? 

15 	 A. 	My mom. 

16 	 Q. 	Was the door locked or unlocked? 

17 	 A. 	Locked. 

18 	 Q. 	And did you see her unlock the door? 

19 	 A. 	Yes. 

20 	 0. 	Do you normally keep the doors around the house all 

21 	locked when you are gone or are they left unlocked? 

22 	 A. 	Unlocked. 

23 	 0. 	And after you got into the house, did anyone have 

24 	anything else to eat? 

25 	 A. 	No. 

26 	 Q. 	Did you see anyone have anything to drink? 

27 	 A. 	I had a glass of water and that's it. 

28 	 0. 	Did you see your mom and/or dad have any wine? 
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1 A. No. 

2 Q. Were the dishes in the sink when you had your glass 

3 of water? 

4 A. Yes. 

5 0. Do you know where the dishes came from? 

6 A. Yeah. 

7 Q. Were they left over from breakfast? 

8 A. Yeah. 

9 O. At that point in time when you came in, was anyone 

10 	bleeding from a cut of any kind? 

11 	 A. 	No. 

12 	 Q. 	No one had any injuries to themselves? 

13 	 A. 	No. 

14 	 0. 	After you got in the house, where did you go, after 

15 	you had your drink of water? 

16 	 A. 	My room. 

17 	 Q. 	And did Chris go with you? 

18 	 A. 	Yes. 

19 	 Q. 	What did you do when you got to your room? 

20 	 A. 	Uh, talked and looked at magazines. 

21 	 Q. 	What did you talk about? 

22 	 A. 	Getting new bikes ►  

23 	 0. 	And where did you sleep that night? 

24 	 A. 	On the floor. 

25 	 Q. 	Okay. I would like to show you a couple pictures. 

26 	First of all, Photograph 200. Do you recognize the bed in that 

27 	picture. 

28 	 A. 	Yeah. it's mine. 
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1 	 Q. 	And also Photograph 199. Are those yours and 

	

2 	Chris' sleeping bags on the floor? 

	

3 	 A. 	Yes. 

	

4 	 O. 	Which one is yours? 

	

5 	 A. 	The blue one. 

	

6 	 O. 	The blue one, and Chris' is the white one? 

	

7 	 A. 	Yeah. 

	

8 	 Q. 	Is that how your bed looked that night? 

	

9 	 A. 	Yeah. 

	

10 	 0. 	You didn't make it? 

	

11 	 A. 	No. 

	

12 	 Q. 	Do you know where your mom slept that night? 

	

13 	 A. 	Yes. 

	

14 	 O. 	Where? 

	

15 	 A. 	In her room. 

	

16 	 Q. 	You're dad? 

	

17 	 A. 	Same. 

	

18 	 Q. 	And Jessica? 

	

19 	 A. 	In her room. 

	

20 	 0. 	Everybody go to bed about the same time? 

	

21 	 A. 	My dad stayed up a little longer. 

	

22 	 Q. 	Do you know what he was doing? 

	

23 	 A. 	No. Watching television. 

	

24 	 Q. 	And where did he watch television? 

	

25 	 A. 	In the living room. 

	

26 	 Q. 	Did he have a chair he normally sat in? 

	

27 	 A. 	The rocking chair. 

	

28 	 Q. 	Towards the back that you just pointed to? 

U 
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1 	 A. 	Yeah. Right there. 

2 	 Q. 	where is the television in that room, if you see an 

3 	outline of it that you can recognize. 

4 	 A. 	Right here. 

5 	 Q. 	Okay. Do you know what time your dad went to bed? 

6 	 A. 	No. 

7 	 Q. 	Were you and Chris still talking after the 

television was turned off? 

9 	 A. 	No. We fell asleep. 

10 	 Q. 	Can you hear the television from your room? 

11 	 A. 	No. 

12 	 Q. 	All right. And there was some bedding in the 

13 	living room. I'm showing you Exhibit 187, looks like a Raggedy 

14 	Ann and Andy type of sleeping bag, and maybe blanket. 

15 	 Have you seen those before? 

16 	 A. 	Yeah. 

17 	 Q. 	Do you know what they were doing in the living 

18 	room? 

19 	 A. 	No. 

20 	 Q. 	Is one of the dogs picture on the coffee table 

21 	there? 

22 	 A. 	Right there. 

23 	 Q. 	Uh-huh. Who was that? 

24 	 A. 

25 	 0. 	GiGi? 

26 	 A. 	J.J. 

27 	 Q. 	J.J. Would you write 'J.J.' over the dog. 

28 	 A. 	On top of it? 

Ld 
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1 	 Q. 	Well, maybe you can put right here in the bedding 

2 	next to it so it would just show up. Put an arrow that points 

3 	to him. 

4 	 A. 	(Witness complied). 

5 	 Q. 	Had anyone stayed over at your house before that 

6 	night and left the bedding in the living room? 

7 	 A. 	No. 

8 	 Q. 	Had your mom slept out in the living room before 

9 	that night? 

10 	 A. 	No. 

11 	 Q. 	Did you kiss your mom and dad good night that 

12 	night? 

13 	 A. 	Yes. 

14 	 Q. 	Where did you do that? 

15 	 A. 	In the room. 

16 	 O. 	In your room? Did they come in and see you before 

17 	you went to sleep? 

18 	 A. 	Yes. 

19 	 Q. 	And did you hear them saying 'good night• to 

20 	Jessica next door? 

21 	 A. 	Yes. 

22 	 Q. 	And then you went to sleep? 

23 	 A. 	Yes. 

24 	 Q. 	What was the next thing that you can remember? 

25 	 A. When? 

26 	 Q. 	After you went to sleep? 

27 	 A. 	Waking up again. 

28 	 Q. 	And what was it that caused you to wake up? 
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2 

3 

A. 	I wasn't sure. 

O. 	I think we may be getting a shadow, Dr. Howell. 	If 

you could turn the lamp on. 	Great. 

4 After you woke up, what was the next thing that you 

5 remember hearing, seeing or doing? 

6 A. Turning over on my side. 

7 Q. And then what? 

8 A. Falling back to sleep. 

9 Q. And what happened after that? 

10 A. Waking up again. 

11 Q. And what caused you to wake up again? 

12 A. Uh, scream. 

13 0. Could you recognize the voice of the scream? 

14 A. No. 

15 Q. What did you do after you heard the scream? 

16 A. Got up. 

17 Q. And then what? 

18 A. Walked. 

19 O. Where did you go walk? 

20 A. Through the hall. 

21 0. Showing you the diagram again. 	Would you please 

22 point the direction that you walked through the hall. 

23 A. Okay, 	We were sleeping on the floor, and we came 

24 along like that and we stopped here at laundry room and then, 

25 uh, then I don't know. 

26 O. When you say "wel, who was with'you? 

27 A. Me and Chris. 

28 0. All right. 	Did he wake up at the same time you 
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1 	did? 

2 	 A. 	No. 

3 	 Q. 	Did you wake him up? 

4 	 A. 	Yeah. in the bedroom. 

5 	 Q. 	What did you say to him? 

6 	 A. 	'Get up'. 

7 	 Q. 	And what else? 

8 	 A. 	"I heard something'. 

9 	 Q. 	And did he go with you? 

10 	 A. 	Yes. 

11 	 Q. 	When you got to the hallway by the laundry room, 

12 	what did you see? 

13 	 A. 	Dark. 

14 	 Q. 	And what happened next? 

15 	 A. 	Um. I don't remember. 

16 	 Q. 	And after you got there towards the laundry room. 

17 	did you go on towards your mom and dad's room? 

18 	 A. 	Yes. 

19 	 0. 	And what happened after that? 

20 	 A. 	I don't know. 

21 	 Q. 	What was the first thing you remember seeing as you 

22 	went toward your mom and dad's room? 

23 	 A. 	A wall. 

24 	 Q. 	And then What? 

25 	 A. 	A door. 

26 	 Q. 	And what was in the door? 

27 	 A. 	Nothing. 

28 	 0. 	What happened next? 

I 
I 
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1 	 A. 	I don't know. 

	

2 	 Q. 	Did you see Jessica? 

	

3 	 A. 	Yeah. 

	

4 	 Q. 	Where was she? 

	

5 	 A. 	Right by the door. Here's the door and hare's her. 

	

6 	 Q. 	Can you point on the diagram to where she was.  

	

7 	 A. 	Is this -- yeah. She's right here. 

	

8 	 Q. 	Would you write 'Jessica' in that area. 

	

9 	 A. 	(Witness complied). 

	

10 	 Q. 	Where were you when you saw Jessica in that 

	

11 	position? 

	

12 	 A. 	Right here. 

	

13 	 Q. 	And from that position could you reach up and touch 

	

14 	her? 

	

15 	 A. 	No. 

	

16 	 Q. 	Did you walk up close enough to touch her? 

	

17 	 A. 	No. 

	

18 	 Q. 	What did you do after you saw Jessica there? 

	

19 	 A. 	Started walking. 

	

20 	 Q. 	And where did you go? 

	

21 	 A. 	A little closer. 

	

22 	 Q. 	Got a little closer. Could you see anything else 

	

23 	besides Jessica in the hallway? 

	

24 	 A. 	No. 

	

25 	 0. 	At some point in time could you see your mom or dad 

	

26 	in the bedroom? 

27 	 A. 	No. 

28 	 Q. 	When you got by Jessica, and looked in the bedroom, 

a 
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1 	what did you see? 

2 	 A. 	Um. dark. 

3 	 Q. 	And what else? 

4 	 A. 	I don't remember. 

5 	 Q. 	Did you hear any sounds in the house after you got 

6 	Chris up and started to walk down the hall? 

7 	 A. 	No. 

8 	 0. 	Any screams from anybody? 

9 	 A. 	(Witness shaking head). 

10 	 0. 	Any words? Nothing? 

11 	 A. 	No. 

12 	 0. 	After you saw Jessica, what was it that you and 

13 	Chris did next? 

14 	 A. 	I don't remember. 

15 	 0. 	At some point in time did you walk away from 

16 	Jessica? 

17 	 A. 	Um, I don't remember. 

18 	 Q. 	Did you go into the laundry room? 

19 	 A. 	I looked in there but I didn't go in. 

20 	 Q. 	Did you hide? 

21 	 A. 	Um, well we started getting a little scared. 

22 	 0. 	And what did you do then? 

23 	 A. 	Then I started to look around. 

24 	 0. 	And what happened next? 

25 	 A. 	I don't remember. 

25 	 Q. 	After you saw Jessica in the doorway, did you hear 

27 	Chris call your name at all? 

28 	 A. 	No. 
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1 	 Q. 	What was the next thing that happened after Jessica 

2 	was seen by you in the doorway? What can you recall, if 

3 	anything? 

4 	 A. 	Nothing that I can -- 

s 	 0. 	At that period of time, where was Chris when you 

6 	looked at Jessica? 

7 	 A. 	Uh, right here right beside me. 

	

Q. 	Right beside you? 

9 	 A. 	Yeah. 

10 	 Q. 	Did he leave your side? 

11 	 A. 	Yeah. He came up to this side. 

12 	 Q. 	And then what happened? 

13 	 A. 	I don't remember. 

14 	 Q. 	After seeing Jessica, do you remember anything else 

15 	at all? 

16 	 A. 	Just waking up. 

17 	 Q. 	Do you remember being hit? 

18 	 A. 	No. 

19 	 Q. 	Did you ever see your mother or your father? 

20 	 A. 	When I woke up. 

21 	 Q. 	And where were they? 

22 	 A. 	Right next to me there. It was my mom, and my dad 

23 	was right over a little ways. 

24 	 O. 	When you say over a little ways, do you see in the 

25 	diagram where he was located? 

26 	 A. 	Right there. On the bed right there. 

27 	 Q. 	Right where you wrote "Dad'"? 

28 	 A. 	Uh—huh. 
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1 O. Do you see in the diagram where your mother was? 

2 A, Right here. 

3 Q. Would you write •Mother• where you saw her. 

4 A. (Witness complied). 

5 O. And do you see in that diagram where Chris Hughes 

6 was when you woke up? 

7 A. Um, right here. 

8 Q. Would you write "Chris*. 

9 A. (Witness complied). 

10 Q. And do you see where you were? 

11 A. Right here. 

12 Q. Would you write "Josh' there. 

13 A. (Witness complied). 

14 Q. were you ever in your mom and dad's bathroom that 

15 evening after you heard the screams? 

16 A. No. 

17 Q. Did you ever see Chris injured that evening? 

18 A. Nope. 

19 Q. Did you see your father leaning up against the bed 

20 at all before you were hit? 

21 A. NO. 

22 Q. And before you were hit, did you see your mother 

23 laying in the middle of the room? 

24 A. Nope. 

25 Q. Do you know if you were hit before or after Chris? 

26 A. I don't know. 

27 Q. You don't know? 

28 A. No. 
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1 	 Q. 	Did you hear Chris call out or say anything to you? 

2 	 A. 	Huh-uh. 

3 	 Q. 	Do you know how you got from where Jessica is in 

4 	the doorway to the place where you have written your name in the 

5 bedroom? 

6 	 A. 	NO. 

7 	 O. 	Showing you 194. a picture. Do you recognize that? 

8 	 A. 	It is the laundry room. 

9 	 Q. 	Were you ever in the laundry room? 

10 	 A. 	When? 

11 	 O. 	That night. 

12 	 A. 	No. 

13 	 Q. 	Do you remember the paramedics coming? 

14 	 A. 	No. 

15 	 O. 	What was the first thing you remember after waking 

16 	up? 

17 	 A. 	Uh. hearing Bill Hughes say, 'Can you open the 

18 	door?' 

19 	 Q. 	And where was he standing? 

20 	 A. 	Right there. 

21 	 Q. 	Would you write 'Bill Hughes' in that area. 

22 	 A. 	What should I write, "Bill?' 

23 	 Q. 	All right. That would be fine. 

24 	 A. 	Just write 

25 	 A. 	(Witness complied). 

26 	 Q. 	After you saw him at that door, what's the next 

27 	thing that you remember? 

28 	 A. 	Um, being picked up. 
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1 
	

Q. 	In what way? 

2 
	

A. 	I don't remember. 

3 
	

Q. 	When you say *picked up", you mean people picking 

4 	you up or what? Lifting up your head or lifting up your whole 

5 body? 

6 	 A. 	I felt my head go like that. 

7 	 Q. 	In that point in time. do you know how many people 

8 	were around you? 

9 	 A. 	NO. 

10 	 0. 	Do you know what they were doing to you? 

11 	 A. 	No. 

12 	 Q. 	Could you feel anything? 

13 	 A. 	Just my head going up. 

14 	 Q. 	Did you feel any injuries? 

15 	 A. 	No. 

16 	 Q. 	Were you taken from your house at that time? 

17 	 A. 	Yeah. 

18 	 Q. 	How were you taken? 

19 	 A. 	I don't remember. 

20 	 Q. 	Do you remember being taken on a helicopter? 

21 	 A. 	Yes. 

22 	 Q. 	And do you remember people talking to you? 

23 	 A. 	No. 

24 	 0. 	Do you remember anything you said? 

25 	 A. 	No. 

26 	 Q. 	Do you have some injuries? 

27 	 A. 	Yeah. 

28 	 Q. 	What kind of injuries? 
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A. 

Q. 

What do you mean? 

Well, where did you hurt? 	Where were you hurt? 

3 A. My ear, my back, my neck, and that's it. 

4 Q. Do you remember which injury or which pain you got 

5 first? 

6 A. No. 	I couldn't even feel them. 

7 Q. The first time when you were knocked out? 

8 A. No, I couldn't feel them when they were -- I was 

9 flying in the chopper. 

10 Q. No. 	What I'm concerned about now, Josh, 	is back 

11 when you were looking at Jessica, do you remember where you were 

12 hit or hurt first as you were looking at her? 

13 A. No. 

14 Q. Okay. 	Just kind of as though you could see her at 

15 one point and another point you were out? 

16 A. Yes. 

17 0. How long did you spend in the hospital? 

18 A. I don't know. 

19 Q. Any idea? 	Days? 	Weeks? 

20 A. Maybe two weeks, or more. 

21 Q. Have you recovered now? 

22 A. Yeah. 

23 0. Do you still have any scars? 

24 A. Yeah. 

25 Q. Where did you have your scars? 

26 A. In my ear. 	And you can barely see one on my back 

27 and on my neck. 

28 Q. Do you have scars on your head? 
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A. 	Yeah. Right here. 

2 	 0. 	Right at the top. You are pointing to your kind of 

3 	left side now. 

4 	 A. 	Yeah. Right here. 

5 	 Q. 	And when you say to your ear, where on your ear do 

6 	you have the scar? 

7 	 A. 	Right back here. 

8 	 0. 	And do you still have a scar on your throat? 

9 	 A. 	Yeah. 

10 	 Q. 	Where is that? 

11 	 A. 	Right here. 

12 	 Q. 	Have you tried to forget what happened that night? 

13 	 A. 	Yeah. 

14 	 0. 	What effort have you made? what have you done to 

15 	try and forget? 

16 	 A. 	Think happy thoughts. 

17 	 Q. 	All right. Let me stop and change the tape at this 

18 	point. Stop for just -- we still have a few minutes left on the 

19 	same tape, so we will continue. We also moved you over in 

20 	between the lights to try and get some lighting on you. 

21 	 Josh, do you remember talking to a Sheriff's deputy 

22 	or detective in the hospital? 

23 	 A. 	O.C. Bin Arthur. 

24 	 0. 	And when you talked to them, do you remember,  

25 	telling them that you hid in the laundry room? 

26 	 A. 	I'm not sure. 

27 	 Q. 	Did you hide in the laundry room? 

28 	 A. 	No. But like -- see, like here's the laundry room. 

COMPUTERIZED TRANSCRIPT 



4966 

1 	/ went in a little ways and looked, and then I went just back 

2 	out. 

3 	 Q. 	When you went in the laundry room, did you leave 

4 	Chris out in the hallway? You will have to answer outloud. 

5 	 A. 	Yep. 

6 	 Q. 	Okay. And when Chris was in the hallway, did you 

7 	hear him call "Josh, Josh, Josh"? 

8 	 A. 	No, no. no. 

9 	 Q. 	All right. Did you tell that to Bill Arthur and 

10 	Hector O'Campo? 

11 	 A. 	They didn't ask me. 

12 	 Q. 	Did you make any statements about hearing Chris 

13 	Hughes run around the center of the house? 

14 	 A. 	No. 

15 	 Q. 	By "the centers. I mean through the hallway. 

16 	 A. 	No. 

17 	 Q. 	You can virtually run a great big circle by just 

18 	running the hallway, right? 

19 	 You don't recall hearing Chris run through the 

20 	hallway then. 

21 	 A. 	No. 

22 	 Q. 	Do you recall telling O.C. or Billy Arthur that you 

23 	saw your dad, after you saw Jessica, ieaning up against the bed? 

24 	 A. 	No. They didn't say anything. 

25 	 Q. 	Do you recall telling Billy. Arthur that after you 

26 	Went into the laundry room. you came back out. saw Jessica, your 

27 	dad, in the same position, and your mom, now, on the other side 

28 	of Jessica, and Chris Hughes on the other side of your mom? 
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1 	 A. 	Uh-huh. 

2 	 Q. 	Did you tell them that? 

3 	 A. 	Yes. 

4 	 O. 	Was that true? 

5 	 A. 	Yes. 

6 	 Q. 	When did you see that? 

7 	 A. 	I don't know the exact time. 

8 	 Q. 	well, was it before you were hid or after? 

9 	 A. 	After. 

10 	 Q. 	When you were laying down on the floor? 

11 	 A. 	Uh-huh. 

12 	 Q. 	Yes or no. 

13 	 A. 	Yes. 

14 	 Q. 	Okay. And while you were laying on the floor and 

15 	saw Chris Hughes, did you ever hear any sounds that were like he 

16 	was still alive? 

17 	 A. No. Nothing. 

18 	 Q. 	Is there anything that you want to add to what 

19 	happened that night; any part of the story that we may have left 

20 	out? 

21 	 A. 	No. 

22 	 MR. XOTTMEIER: I have nothing further to ask. 

23 	 MR. NEGUS: I just have one or two questions. 

24 

25 	 CROSS EXAMINATION 

26 	MY MR. NEGUS: 

27 	 Q. 	Did you get to know O.C. when you were in the 

26 	hospital? 
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1 	 A. 	Yep. 

2 	 O. 	Was he a nice guy? 

3 	 A. 	Well, yeah. 

4 	 O. 	Did he like talk to you about baseball and things 

5 	like that? 

6 	 A. ' Yes. 

7 	 Q. 	Did you also talk to him about what had happened to 

8 you? 

9 	 A. 	Yes. 

10 	 MR. NEGUS: Thank you. That's all I have. 

11 

12 	 REDIRECT EXAMINATION 

13 	BY KOTTMEIER: 

14 	 Q. 	Just one other factor that we may have covered in 

15 	my earlier questions. I just want to make sure we have it down. 

16 	 Did you ever see anybody in the house that didn't 

17 	belong there? 

18 	 A. 	I can't really tell at night. 'cause it could be 

19 	anyone. It could be my mom or something. 

20 	 Q. 	And I guess what I am asking you is, did you see 

21 	anyone that you knew shouldn't be in your house? 

22 	 A. 	No, because it could have been someone like my mom 

23 	or something. You can't really tell in the dark. 

24 	 Q. 	And when you say it could have been someone like 

25 	your mom, who are you talking about, or what did you see that -- 

26 	 A. 	I don't really -- saw like a shadow or something. 

27 	 Q. 	Where did you see the shadow? 

28 	 A. 	Like the bathroom was here. I saw it right like 

3 
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1 	the bathroom. 

2 	 Q. 	By the bathroom? 

3 	 A. 	Yeah. 

4 	 Q. 	When did you see the shadow? 

5 	 A. 	When I saw my sister. 

6 	 Q. 	And how many shadows did you see? 

7 	 A. 	Just one. 

8 	 Q. 	Just the one? 

9 	 A. 	Could you see what that shadow by the bathroom was 

10 	doing? 

11 	 A. 	No. 

12 	 Q. 	Did you hear any talking at that point? 

13 	 A. 	No. 

14 	 O. 	Just to make sure we're somewhat clear as to 

15 	where -- let's do it this way. 

16 	 When you were by Jessica, this is before you got 

17 	hit, right? 

18 	 A. 	Yep. 

19 	 Q. 	You saw a shadow somewhere in the bathroom or 

20 	bedroom. 

21 	 A. 	Right here. 

22 	 Q. 	You are indicating right here? 

23 	 A. 	That's where I saw the shadow on the wall. 

24 	 Q. 	Would you write •Shadow•  in that area. 

25 	 A. 	How do you spell it? 

26 	 Q. 	S-h-a-d-o-w. 

27 	 A. 	(Witness complied.) 

28 	 Q. 	But you don't know who that was? 
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1 	 A. 	No. 

	

2 	 O. 	When you saw a shadow, do you know whether it was 

	

3 	the person standing here or a person somewhere in the room? 

	

4 	 A. 	It -- I don't really know, because the shadow could 

	

5 	be from a far distance or right there. 

	

6 
	

O. 	Could you see any light at that point? 

	

7 
	

A. 	No. 

	

8 
	

Q. 	It was dark. 

	

9 	 A. 	Yeah. It was pretty -- the sun was just like 

10 	coming up. Just like almost dusk. 

11 	 Q. 	All right. You don't know , what time it was when 

12 	you heard your mother scream though, do you? 

13 	 A. 	No. 

14 	 O. 	Do you know if it was your mother who screamed? 

15 	 A. 	No. 

16 	 Q. 	So you have no idea who it was you heard scream. 

17 	 A. 	No. 

18 	 Q. 	Could it have been Jessica? 

19 	 A. 	It could have been. I don't know. 

20 	 MR. XOTTMEIER: Okay, Josh. I have no further questions, 

21 
	 Dr. Howell, is there anything that you'd like to 

22 	ask Josh? 

23 	 MRS. HOWELL: No. 

24 	 MR. KOTTMEIER: Thank you very much, Josh. 

25 	 THE COURT: Ladies and gentlemen, we're'going to have a 

26 	recess that will permit them to take down the equipment, and 

27 	think next you will hear an audio tape of another interview. 

28 	 So, remember particularly the admonition I have 
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1 A. Oh, I would say around 50 perhaps, approximately. It 

2 	was pretty crowded. Fifty to sixty. 

3 	 MR. KOCHIS: I have nothing else. 

4 	 THE COURT: Mr. Negus. 

5 	 MR. NEGUS: Nothing further. 

6 	 THE COURT: Thank you very much, Ms. Killian. 

7 	 THE WITNESS: Thank you. 

8 	 MR. NEGUS: Luis Simo. 

9 	 THE CLERK: Raise your right hand, please. 

10 

11 LUIS S I M O, called as a witness by and on behalf of 

12 	the People, was sworn and testified as follows: 

13 	 THE CLERK: Please be seated. State your name, 

14 please, for the record and spell your first and last name. 

15 	 THE WITNESS: My name is Luis Simo, L-u-i-s, 

16 S -m-o: 

17 

18 	 DIRECT EXAMINATION 

19 BY MR. NEGUS: 

20 Q. Mr. Simo, in June of 1983, were you a reserve deputy 

21 	sheriff for the County of San Bernardino? 

22 A. Yes, I was. 

23 • And in that month were you assigned to provide security 

24 	for Joshua Ryen? 

25 	A. 	Yes, I did. 

26 / / / / 
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A. . .The television was oni yes, and we were playing games.-

You were playing a card game? 

A. 	Yes, I was. 

And basically the things.  that you were doing with Josh 

was trying just to keep him amused and make the time go 

by quickly for him? 

A. Yeah, and build up his spirit type thing. 

Q. Had you received any instructions not to. have news about 

the case on television? •' 

A. 	No, I did.not. 

Q Had you received any' instructions not to discuss the ease 

with Josh? 

A. 	No,• I did not. 

Q. On that particular'evening on the news, did Kevin Cooper' 

picture appear on the screen? 

A. 	Yes, it did. 

Q. When Kevin Cooper's picture appeared on the screen, did 

josbua make a comment? 

A. 	Yes, he did.' 

What was that comment? 

MR. KOCHIS: •Objection, hearsay. 

THE COURT: Mr. Negu.s? 

MR. NEGUS: This is one of the withheld pieces of 

-information. 

THE COURT: Withheld from whom? No reports or any- 

thing about it? 
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MR. NEGUS: Reports were not made until May the 15th 

when Mr. Simo read about this in the paper 'and called Mr. 

O'Campo. 

THE COURT: All right. 'Overruled. 

(BY MR. NEGUS:) What did Josh 'say? 

A. 'He stated that that was not the guy who did .it. The. 

three three Mexicans did it. 

Q.• Did he say anything else about the three Mexicans? 

A. Yes. He stated that three Mexicans in a white pickup 

truck, ,possibly with a camper shell. 

a When Josh said that's not the guy,that did it, was Kevin 

Cooper's picture on the television'screen? 

A. 	Yes, it was. 

Q. bid you attempt to communicate this infor.mation to anybody? 

A. 	Yes, I did. • 

Who did you make contact with? 

A. I called' the, desk in the sheriff's office and requested 

to talk to- Detective O'Campo. 

Why did.you try and.get O'Campo? 

A. Well, because he had been there a couple of times and.he 

was --.I thought he was handling the case,'so I went to 

call him to let him know about this information. 

Q. By the way, do you.remember what shift you Were'working? 

A. 	It was a swing shift, from 4:00 on, 5:00 o'clock, right 

in there. 

Q. 'Until' about midnight? 
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A. Right in'that area, yea. 

When you•got ehold' of Mr. O'Campo, did you relay to him 

the information that•you've relayed herein court? • 

A. Yes,. I did. First when I called the station he was .not in 

and• I had him call me at the hospital, and which he did. 

• And.then I relayed that information. 

a Did Mr. O'Campo make any'comment'when you relayed the 

inforiation? 

A. He stated something to the effect that, you know, he.knew. 

about the three Mexicans that had been,in there prior 

looking for a job or something. 

describe anything about -- did he tell you anything 

about what he thought, why*.he thought Joshua said that? 

A. . No. He said.it could have been, you know, the trauma.. 

Maybe we don't know. . But the last people that were there 

were the Mexicans were there that he can remember. 

Did you have any other contact with -- did Mr. O'Campo 

ever recontact you? 

A. 	No, he, didn4t. 

Q. • Did anybody else ever.recontact you from the sheriff's 

department? 

A. NO. 

a In May of this year,, did you read'an article in the'Sun 

Telegram aboUt the testimony of. a nurse in the hospital?. 

A. 	Yes; I did. 	. 

a When you read that article, did yoU again call Mr. O'CiMpc 
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1 	1 	ASAMMEQQA SALIZODI/A,..MOZSDAY_._JANUARY  9. 1985 9:35 A.M..  

	

2 	 --00000-- 

3 

	

4 	 THE COURT: Good morning. 

	

5 	 Mr. Negus, your next witness is Mr. O'Campo? 

	

6 	 MR. NEGUS: That is true. 

	

7 	 THE COURT: Come forward, please. 

You testified so long ago, let's have you take the 

9 	oath again, please. 

10 

11 	 HECTOR L. OICAMPO, 

12 	called as a witness on behalf of the Defendant, having been duly 

13 	sworn, testified as follows: 

14 	 THE CLERK: Thank you. Would you state your full name 

15 	for the record and spell your last name, please. 

16 	 THE WITNESS: Hector L. O'Campo. 

17 	 THE COURT: Pull that a little closer to you, please. 

18 

19 	 DIRECT EXAMINATION 

20 	BY MR. NEGUS: • 

21 	 Q. 	Mr. O'Campo, What is your occupation? 

22 	 A. 	I am a deputy Sheriff. 

23 	 O. 	And how long have you been a deputy Sheriff? 

24• • 	A. 	About thirteen and a half, fourteen years. 

25 	 Q. 	All that time you have been with the County of San 

26 Bernardino? 

27 	 A. 	Yes, sir. 

28 	 Q. 	What is your present rank? 
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1 	6th? 

2 	 A. 	I wouldn't describe it a conversation, no. 

3 	 Q. 	Well, did you attempt to communicate with him, you 

4 	by talking and he by sign language and mouthing words and 

5 writing? 

6 	 A. 	Although at this point I don't specifically 

7 	remember him mouthing words; however, after reading my report 

8 	and noting that I did indicate that, I would agree with you that 

9 	he mouthed words. I don't recall any motions or sign language. 

10 	 Q. 	Bow about writing? 

11 	 A. 	He did write something on that day, yes. 

12 	 O. 	During that period of time, that process, were you 

13 	seated on the bed? 

14 	 A. 	I don't know if I was on the bed or.sitting on the 

15 	bed or standing. 

16 	 0. 	Do you recall which side of the bed you were 

17 	standing on or seated on? 

16 	 A. 	No. 

19 	 Q. 	You may be seated. 

20 	 Getting back to the list that you prepared of the 

21 	different -- of the different deputies that were guarding Josh; 

22 	Mr. Gilliam's name, you got that from your .own personal 

23 	knowledge; is that correct? 

24 	 A. 	No, I don't believe I did. 

25 	 Q. 	Well, what kind -- how -- how did you determine 

26 	that? How did you make up that particular list? 

27 	 A. 	I think I talked to him. 

28 	 Q. 	So essentially it was just word of mouth? 
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1 	 A. 	As far as Deputy Gilliam, yea. 

2 	 Q. 	Row about -- how about the other names on the list? 

3 	 A. 	May I see the list again? 

4 	 O. 	Once again, showing you 1976 through 1979 of the -- 

5 	of the discovery. 

6 . 	A. 	Well, according to the list that I compiled here, I 

7 	would have had to probably have asked Deputy sharp how long he 

8 	stayed at the hospital Sunday, and he would have told me till 

9 	7:00 p.m. because I didn't know, and that's the only way I can 

10 	think of I could have received that information. 

11 	 Q. 	Okay. What about the reserves? 

12 	 A. 	Well, there is a blank from 7:00 p.m. Sunday till 

13 	7:00 a.m. Monday, and if I didn't put it in it would have been 

14 	because I was not able to ascertain who watched Josh during that 

15 	period of time. 

16 	 A reserve deputy, Tom Inglesman from the West End 

17 	Reserve Unit, relieved Deputy Mike Gilliam on Monday at 3:30 

18 	p.m., June the 6th, I think Deputy Gilliam would probably have 

19 	told me that it was a reserve -- a West End Reserve Deputy who 

20 	relieved him. I don't think he knew the reserve officer's name. 

21 	 I would have probably have contacted the West End 

22 	Substation,  and either spoke with the reserve commander or some 

23 	officer in the reserve unit or the reserve coordinator, who is a 

24 	regular deputy sheriff, where I. probably would have recovered 

25 	Reserve Officer Inglesman's name. 

26 	 O. 	Without touching on each, name of each reserve 

27 	that's on that list, is that the same general process that you 

28 	followed all the way through until the morning of June the 18th 
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1 	when Josh left the hospital? 

2 	 A. 	No, sir. 

3 	 O. 	At some point in time did somebody start keeping a 

4 list? 

5 	 A. 	At some point in time I believe there was a list. 

6 	There was either at list or one of the reserve officers kept 

7 	notes. And when I started checking he would have given me the 

8 	information either from his list or his notes. 

9 	 Q. 	Okay. So there wasn't any official list kept, just 

10 	you got that information, essentially pieced it together from 

11 	the people who had been there? 

12 	 A. 	Prom the people who had been there or the people 

13 	who were aware of the people that had been there. 

14 	 Q. 	Did you yourself take notes of your activities on 

15 	June the 6th? 

16 	 A. 	Only -- Only with regards to recovering the bag 

17 	containing Josh's hair and taking the information from Deputy 

18 	Gilliam as to where he received it from, or who he received it 

19 	from, with regards to asking Dr. Mary Howell's permission to 

20 	release family photographs to the press, to getting Mrs. 

21 	Howell's address and home phone number. That would have been 

22 	the extent of my notes, I believe, on that Monday June the 6th. 

23 	 Q. 	Were those notes -- what have you -- where are 

24 	those notes now? 

25 	 A. 	They're in the form of a report now. 

26 	 O. 	You didn't have a typewriter with you when you were 

27 	at the hospital, right? 

28 	 A. 	No, sir. 
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1 	 0. 	What happened to the actual notes that you took at 

	

2 	the hospital? 

	

3 	 A. 	After I dictated my report and reviewed the 

	

4 	typewritten report against my handwritten notes I destroyed the 

	

5 	handwritten notes. 

	

6 	 Q. 	That would have been on June the 8th? 

	

7 	 A. 	It would have been about•June the etb. 

	

8 	 Q. 	were they all on one page? 

	

9 	 A. 	That I don't know. 

10 	 Q. 	Basically, do you just go through your notebooks 

11 	ripping out pages as you review reports; is that the way it 

12 goes? 

13 	 A. 	After I reviewed my report and compared them 

14 	against the typewritten report, if the typewritten report 

15 	satisfactorily reflects the information I received, then, yes, I 

16 	tear those -- that portion of my handwritten notes up and throw 

17 	them away. 

18 	 Q. 	Did -- did you take any notes of your interview 

19 	with Josh, your talk with Josh? 

20 	 A. 	On June the 6th, no, sir. 

21 	 0. 	was one of the main reasons that you were having 

22 	contact with Josh on that day was to develop a rapport with the 

23 youngster? 

24 	 A. 	Yes, sir, that's one of the reasons. 

25 	 0. 	What time did your -• did your communication with 

26 	him take place? 

27 	 A. 	In the afternoon hours. I don't know what time. 

28 	It would have had to have been somewhere between 11:00 -- 11100 
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1 	a.m. and 3100 p.m. 

2 	O. 	Did you -- you just looked at a document in front 

3 	of you; is that right? 

4 	A. 	Yes. 

5 	O. 	When was that particular document prepared? 

6 	A. 	November 17, the 1983. 

7 	 Q. 	Do you normally wait five months to prepare reports 

8 	of your interviews with victims of murders -- or surviving 

9 	victims of murders? 

	

10 	A. 	No, sir, not normally. 

	

12 	Q. 	Well, where you -- in the 	in the report you did 

	

12 	prepare of your activities of June the 6th, nothing to tell 

	

13 	anybody that you had ever even talked to Josh, said hello to 

	

14 	him, right? 

	

15 	A. 	Yes, sir, you're right. 

	

16 	O. 	And, in fact, in the documentation that you had 

	

17 	submitted to the Sheriff's Office as of October, 1983, there was 

	

18 	nothing to indicate that you had talked to Josh on any occasion 

	

19 	other 'than June the 14th; is that correct? 

	

20 	A. 	You are correct. 

	

21 	Q. 	Bow many times did you talk to Josh in June of 

22 1983? 

	

23 	A.' 	Several times. 

	

24 	Q. 20? 

	

25 	A. 	I don't remember how many individual conversations 

	

26 	I had with him. I believe X probably visited him somewhere in 

	

27 	that area. 

	

28 	O. 	With the exception of June the 9th, 1983, from June 
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1 	the 6th till Josh left the hospital you were out there every 

2 	day, right? 

3 	A. 	No, I don't believe I was out there every day. 

4 	 O. 	How many days did you miss in that period of time? 

5 	A. 	Somewhere between one or three days, one to three 

6 	days, rather. 

7' 	O. 	So it could have been just June the 9th? 

B 	A. 	I'm sorry. What could have been just June the 9th? 

9 	O. 	June the 9th could have been the only day that you 	44 

. 10 	missed, if it were one to three days, right? 

11 	A. 	It could have been one of the days. 

12 	Q. 	And on some of those days you visited Josh and 

13 	chatted with him on more than one occasion; is that right? 

14 	A. 	Yes, sir. 

15 	0. 	The first day that you talked to Josh he was not 

16 	able to make sounds because of the tube that was going into his LI 
17 	trachea;. is that right? 

it 
18 	A. 	He was able to grown; he wasn't able to verbalize, 	 i 
19 no. 

20 	O. 	On Tuesday, June the 7th and from that point on, 	 9 

21 	Josh was able to verbalize, was he not, first by putting his 

1], 

	

22 	finger over the tube in the trachea and then gradually as he 

	

23 	healed just by being able to verbalize in a normal manner; is' g 

	

24 	that correct?  

	

25 	A. 	No, sir. 

14]; 

	

26 	Q. 	When -- when did Josh begin to be able to speak? 

	

27 	A. 	The first time I recall him being able to speak be 

	

28 	was in pediatrics and I remember walking in the room and be 
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1 	greeted me verbally. 

	

2 	 0. 	With a 'Hi, O.C..'? 

	

3 	 A. 	I don't remember what his words were. I do 

	

4 	remember he did it in a manner that he expected to surprise me 

	

5 	in some way, and I knew I should -- the natural response was to 

	

6 	react surprised, which I was. 

	

7 	 Q. 	which floor was the pediatric -- Excuse me, I 

	

8 	didn't want to interrupt. 

	

9 	 A. 	That's all I have to say. 

	

10 	 Q. 	Which floor was the pediatrics? 

	

11 	 A. 	It was also, if I remember, above ground. I don't 

	

12 	remember which floor. 

	

13 	 Q. 	Did Josh when he was able to speak, call you O.C.? 

	

14 	 A. 	I think he did. 

	

15 	 0. 	That's your nickname? 

	

16 	 A. 	Yes, sir. 

	

17 	 Q. 	Mr. O'Campo, in failing to record -- Well, let me 

	

18 	back up. 

	

19 	 The November report as to the initial conversation 

	

20 	that you had with Josh, that was again prepared in response to 

	

21 	an order from a superior? 

	

22 	 A. 	Yes, sir. 

23 	 0. 	That is, it wasn't something that you -- it wasn't 

24 	your idea to write that report; is that right? 

	

25 	 I guess I'd have to agree with you, yes. 

26 	 0. 	You indicated that Josh wrote something. Showing 

27 	you Exhibit 703. a piece of paper that says, "How is mom, dad," 

28 	on it; is that the piece of paper person that Josh wrote on on 
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1 	June the 6th? 

2 	 A. 	Yes, air. • 

3 	 Q. 	And it's got your initials and a date of June the 

4 	6th and a DR number on it; is that right? 

5 	 A. 	Yes, sir. 

6 	 Q. 	The DR number is the -- is part of the sheriff's 

7 	filing system for -- for -- so that you can locate reports and 

8 	documents by a particular case; is that right? 

9 	 A. 	Yes, sir. 

10 	 Q. 	It also indicates time; is that right? 

11 	 A. 	Yes, sir, that's correct. 

12 	 O. 	12:20 in the afternoon? 

13 	A. 	Yes. 

14 	 0. 	Did you put that date and time on the document on 

15 	June the 6th or at some later time? 

16 	 A. 	That would have been on June the 6th. 

17 	 0. 	Are you sure? 

18 	 A. ' 	Yes, sir. 

19 	 Q. 	When you were communicating with Josh on June the 

20 	6th, at that point in time had you formed any particular 

21 	theories in your mind about who was responsible for the Ryen 

22 	murders? 

23 	 A. 	I had an opinion. 

24 	 Q. 	On June the 6th? 

25 	 A. 	Oh, on June the' 6th. I don't remember about June 

26 	the 6th, no. 

27 	 0. 	When you were communicating with Josh, did you ask 

28 	him anything about what happened? 
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1 	 A. 	No, air. 

2 
	

O. 	Was Linda in the room at that time? 

3 
	

A. 	Like I said, she, as well as other medical. staff, I 

4 	believe, were in and out. 

5 	Q. 	How about Dr. Ball? Howell? 

6 	A. 	She was there and she was also in and out. 

7 	Q. 	Well, during the time that you were communicating 

8 	with Josh, how long did that last? 

9 	A. 	Not very long. 

10 	Q. 	Twenty minutes? 

11 	A. 	No. I would say probably less than two or three 

12 minutes. 

13 	O. 	On that date did you talk to Josh again in the 

14 	evening?' 

15 	A. 	For some reason I seem to feel I did, although I 

16 	don't specifically remember it. 

17 	O. 	Well, you believe atone time, when I was reading 

18 	from the transcripts, you referred to a document in front of 

19 	you, looked like you were reading along. 

20 	 Was that a copy of the transcript? I mean, do you 

21 	have that transcript of your -previous testimony there in front 

22 	of you? 

23 	A. 	Yes, sir. 

24 	Q. 	Have those been furnished to you by the 

25 prosecution? 

26 	A. 	Yes, sir. 

27 	O. 	Have you gone over them in preparation for your 

28 	testimony here today? 
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1 	A. 	I have read them, yes, sir. 

2 	O. 	Page 1955, Lines 11 through 15. 

3 	MR. KOTTMEIER: I have the location, your Honor. 

4 	BY MR. NEGUS: 

5 	 Q. 	Indicates at that point in time, eight months ago, 

6 	that you believed you talked to Josh in the evening; is that 

7 right? 

8 	 A. 	Yes, sir. 

9 	 Q. 	in the afternoon, when Linda was there, do you 

10 	recall a conversation with Josh about three Mexicans? 

11 	 A. 	No, sir. 

12 	 Q.. 	On June the 6th did you know that Josh had 

13 	described three Mexicans being at his house, um, shortly before 

14 	he and his family left for the party on Saturday night? 

15 	A. 	I remember hearing, first of all, about three White 

26 	men, and not too long later that changed to three Mexicans. And 

17 	the next thing that I heard about was a low-rider. 

18 	 Q. 	Well, you had interviewed the Blades yourself, 

19 	along with Mr. Clifford, and knew about the party. Right? 

20 	 A. 	Yes, sir. 

21 	 Q. 	That was on June the•-- the evening of June the 5th 

22 	that you interviewed them, right? 

23 	 A. 	Yes, sir, I believe that's when it was. 

24 	 Q. 	At that point in time, when you were talking to 

25 	Josh, on the afternoon of June the 6th, you had no leads 

26 	whatsoever as to who had done these crimes; is that right? Or 

27 	as far as the Sheriff's office is concerned. 

28 	 A. 	If you describe leads as a direction, a direction 
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1 	to go, I believe, yes, we did have a lead. 

	

2 	 If you describe leads more towards the direction of 

	

3 	a suspect or a -- yes, a suspect or suspects -- I would again 

	

4 	have to answer, yes, we did have leads. 

	

5 	 O. 	So, you had an idea of who the suspect or suspects 

6 were? 

	

7 	 A. 	No. As of Sunday, the last I was aware of anyway, 

was that three Mexicans and a lo-rider car, and that was it. 

	

9 	 Q. 	Did you think it important to try and clarify with 

	

10 	Josh that information so you could go out and catch the people 

	

11 	who were still at large? 

	

12 	 A. 	Well, sure. if he could talk/ if he was in a 

	

13 	condition to talk I would haire, yeah. 

	

14 	 O. 	What words do you recall Josh mouthing to you? 

	

15 	 A. 	I don't recall him mouthing any words, or at least 

	

16 	me being not able to discern what he was attempting to mouth 

	

17 	other than his mouth was moving. 

	

18 	 O. 	When you prepared 'the report in November, at that 

	

19 	point in time that was done in the homicide office or in the 

	

20 	DA's office? 	- 

	

21 	 A. 	No. I believe it was in the homicide office. 

	

22 	 O. 	You are not sure though. 

	

23 	 A. 	No. I'd have to say the homicide office. I don't 

	

24 	remember the D.A.'s office entering into it at all. 

	

25 	 0. 	Well. Did you show that piece of paper there, the 

	

26 	Exhibit 703, to Mr. Kochis at some point in time? 

	

27 	 A. 	Yes, sir. 

	

28 	 Q. 	Re wasn't. say, excited, as to where that bad been 
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1 	all that time? 

2 
	

A. 	Yes, sir. 

3 
	

Q. 	Did you get a copy of the nursing notes from Linda 

4 	Headley which described your interviewing Josh in drafting that 

5 	November report? 

6 	 A. 	No, sir, I never received any medical reports. 

7 	 Q. 	Never looked at those documents? 

8 	 A. 	No. 

9 	 MR. NEGUSt That's as good time as any, your Honor. 

10 	 THE COURT: During the recess, if the students and their 

11 	teacher would like to come to chambers, if you will wait a '  

12 	minute the bailiff will bring you back. 

13 	 We'll take the morning recess. 

14 	 (Recess., 

15 

16 	 THE COURT: We're all again assembled. Please continue, 

17 	Mr. Negus. 

18 

19 	 DIRECT EXAMINATION (Resumed) 

20 	BY MR. NEGUS: 

• 21 	 O. 	Mr. O'Campo, during your talk or your communication 

22 	with Josh on June the 6th, did you ever use the word °Mexicans° 

23 	in talking to him? 

24 	 A. 	No, sir. 

25 	 Q. 	Did you talk about a red shirt? 

26 	 A. No. 

27 	 Q. 	Were Josh's bands free to, if he wanted to, put up 

28 	three fingers? 
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1 	 A. 	I don't remember his hand being restrained or 

	

2 	restricted other than the /V's. 

	

3 	O. 	Well, were the IV's, were his arms like strapped 

	

4 	down or were the IV's just loose, too, taped to his arm? 

	

5 	A. 	I believe they were taped to his arm. I don't 

	

6 	remember if his arms were strapped down or if his IV's were 

	

7 	strapped down or anything to that effect. 

	

8 	0. 	Do you remember -- do you remember saying to Josh 

9 	or asking him any questions about his mother being asleep? 

10 A. No, sir. 

11 O. Do you remember saying anything to Josh or asking 

12 him questions about his mother screaming? 

13 A. Nor  sir. 

14 O. Do you remember -- excuse me. 

25 Do you remember -- I misasked the first question. 

16 Do you remember him saying anything about being in 

17 his room asleep, asking him any questions about him being in his 

18 room asleep or anything of that nature? 

19 A. No, sir. 

20 0. Making any statements to him about that? 

21 A. No, sir. 

22 0. Do you remember him, other than the message he 

23 wrote you asking him how his mom and dad were, do you remember 

24 him mentioning his parents at all? 

25 A. No, sir. 

26 O. Do you remember asking Josh questions about it 

27 being dark? 

28 A. No, air. 
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1 	1 	 O. 	Are you sure that Josh never held up three fingers 

2 	while you were talking to him on June the 6th? 
3 	 A. 	Yes, sir. 

4 	 O. 	while you were talking to Josh on June the 6th, 

5 	were you watching any television? 

6 	 A. 	That. I don't know. 

	

7 	 0. 	What about on June the 7th? 

	

8 	 A. 	Again, I don't know. 

	

9 	 0. 	Were you ever in the room with Josh while watching 

	

10 	television he talked about trying to beat somebody up with his 

	

11 	fists? 

	

12 	 A. 	No. 

	

13 	 O. 	were you ever in the room with Josh while anything 

	

14 	about this particular case came on the television? 

15 	 A. 	No. I believe there was one time when the news was 

	

le 	coming on, and the television was changed prior to it coming on. 

17 	That's the only instance of coming close to what you described. 

18 	 0. 	At least while you were there there was a policy to 

19 	try and keep news broadcasts from -- about the case from, you 

20 	know, from Joshua seeing those. 

21 	 A. 	Yes, sir. 

22 	 Q. 	Do you remember how many times that you talked to 

23 	Josh on June the 7th, the second day that you knew him? 

24 	 A. 	No, I don't. 

25 	Q. 	You did go out to see him on that day, did you not? 

26 	A. 	I don't remember. 

27 	 Q. 	Would your answers to all the questions I asked you 

28 	about conversations, about Mexicans, red shirts, mother 
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1 	screaming, being asleep in his room, being dark out, apply to 

	

2 	the 7th as well as to the 6th? Do you understand my question? 

	

3 	 A. 	I think so. Not knowing I was there on the 6th, 

	

4 	not remembering whether I was there on the 7th, specifically, 

	

5 	taking into consideration, I'd say that there was somewhere 

	

6 	between one and as much as three days that I missed. I don't 

	

7 	think I can answer that. 

	

8 	 Q. 	Well. let's just.  try then a different approach. 

	

9 	 can you remember how many times that you came there 

10 	when Linda was his nurse? 

11 	 A.- 	No, sir. 

12 	 O. 	Can you sort of remember in your mind --well, 

13 	basically, most of the time that Josh was in the hospital he was 

14 	down at pediatrics, right? The vast majority. 

15 	 A. 	If you told me what day he was moved down I would 

16 	be able to tell you. 

17 	 Q. 	Would June.9th refresh your recollection as to the 

18 	date that he was moved down? 

19 	 A. 	If he was moved down to pediatrics on June 9th, 

20 	then, yes, most-of the time he was in pediatrics. 

21 	 O. 	Can you isolate a picture in your mind the 

22 	difference between his room in intensive care and his room in 

/3 pediatrics? 

24 	 A. 	Somehow I want to believe that they were-the same, 

25 	and I don't know; I don't really know if they were. 

26 	 O. 	Okay. You don't have an independent recollection 

27 	of the two different rooms? 

28 	 A. 	The only thing that distinguishes one room from the 
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1 	other in my mind is that when he was in pediatrics the 

2 	atmosphere was more cheerful, the room was decorated. By that 

3 	time he had started to have helium—filled baloons with • 

4 	characters patterned on them, flowers, things along those lines. 

5 	 0. 	Well, as best you can, then, any of those questions 

6 . 	that I. was asking you before about having conversations with 

7 	Josh, about Mexicans, red shirt sleeves, being dark, his mother 

8 	screaming, being in his room asleep when it .began, any of those 

9 	questions,.did he ever do that while he was in intensive care 

10 	with you? Did you ever have any such things where you said that 

11 	or he said that? 

12 	 A. 	No, sir. 

13 	 O. 	Did you ever recall him holding up three fingers 

14 	while he was in intensive care, indicating the number of 

15 ' suspects? 

16 	 A. 	No, sir. 

17 	 O. 	Or the number of Mexicans that had been at his 

18 	house prior to the firemen? 

19 	 A. 	No. 

20 	 0. 	Did you ever talk to Josh prior to June the 14th, 

21 	1983, about three Mexicans? 

22 	 A. 	Na. 

23 	 O. 	About suspects? 

24 	 A. 	No. 

25 	 Q. 	About what happened, and his family? 

26 	 A. 	No. 

27 	 O. 	Mr. O'Campo, are you trying to cover up some 

28 	information that you received from Josh which you now feel is 
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2 	harmful to the prosecution case? • 

	

2 	A. 	Not at all. 

	

a 	O. 	On dune 5th, 1983, did you go to 2943 English Road, 

	

4 	the Ryen residence? 

	

S 	 A. 	Yes, sir. 

	

6 	O. 	And what time did you arrive there? 

	

7 	A. 	It would be somewhere between 12:00 and 1:00 or 

8 , 2:00 in the afternoon. 

	

9 	Q. 	The latest would have been 2200, the earliest would 

10 	have been noon? 

11 	A. 	I believe so, yes. 

12 	O. 	Did you come in a Sheriff's vehicle or your own 

13 	personal vehicle? 

14 	A. 	In a Sheriff's vehicle. 

15 	Q. 	Did you have a code number on that particular day? 

16 	That is, a code number for the radio, like 20-B, whatever? 

17 	A. 	Yes, sir. 

18 	0. 	What was that? 

19 	A. 	20-Henry-9. 

20 	O. 	And did you broadcast a Code 97 when you arrived? 

21 	A. 	I don't know. I don't remember. 

22 	O. 	When you first arrived at the Ryen residence, where 

23 	did you go? 

24 	A. 	I believe I went to Sergeant Arthur's location. 

25 	Q. 	Where was that? 

26 	A. 	Outside the sliding glass doors at the bedroom. 

27 	0. 	Okay. On this exhibit which I placed on the board, 

28 	and giving you a black marker, could you then indicate under the 
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1 	third column 'Patio Outside Master Bedroom", that being Exhibit 

2 	226. somewhere between 12:00 to 2:00, or let's use 1200 to 1400 

3 	for 'Patio Outside Master Bedroom." 

4 	A. 	(Witness complied). 

5 	Q. 	At some point in time, did you enter the house? 

6 	A. 	Yes, sir, I did. 

	

7 	Q. 	What time was that? 

	

8 	A. 	That would probably have been somewhere a little 

	

9 	after 5:00. 

	

10 	Q. 	Could you put then -- did you enter through the 

	

11 	master bedroom, the sliding glass doors into the master bedroom? 

	

12 	A. 	Yes, I think I did. 

	

13 	Q. 	Then could you put circa, or little "c", 1700 in 

	

14 	that column I just pointed to where it says "Master Bedroom, 

	

15 	Hall near Jessica and Master Bathroom." 

16 	A. 	Little letter "c"? 

17 	Q. 	Little letter 'c'. 

18 	A. 	(Witness complied.) 

19 	Q. 	While you were there that particular evening, did 

20 	you also go throughout the rest of the Ryen residence? 

21 	 A. 	Yes, sir. 

22 	Q. 	Do you remember when you first left the master 

23 	bedroom to go wandering throughout the rest of the house, or 

24 	walking throughout the rest of the house, excuse me? 

25 	A. 	No. 

26 	Q. 	Was it daylight? 

27 	A. 	That, I don't remember. 

28 	Q. 	You can sit down again. 
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I 	 When you got inside the house, did you have a 

	

2 	strong emotional reaction? 

	

3 	 A. 	I had an emotional reaction. I don't know if you'd 

	

4 	describe it as strong. 

	

5 	 Q. 	Did you feel angered? 

	

6 	 A. Angered? 

	

7 	 Q. 	Yes. 

8 	 A. 	I am sure I sensed anger, I normally do when 

9 	someone is murdered. It wasn't the strongest emotion that I was 

10 	experiencing. 

11 	 0. 	Did you feel hatred to whoever it vas that was 

12 	responsible? 

13 	 A. 	No, I don't think so. 

14 	 0. 	In your experience was that the worst crime scene 

15 	that you had ever been at? 

16 	 A. 	That is hard to answer. It is the only crime scene 

17 	I have been where there has been four murder victims. I have 

18 	been to multiple homicides scenes in the past; more than one 

19 person. 

20 	 Q. 	One person being, a number of people being the 

21 	factor, but just in terms of like, I guess, the horror or the 

22 	disgust that one would feel at that kind of a scene, was that 

23 	among the worst then? 

24 	 A. 	I'd put it up there at the top, yes, with others. 

25 	 Q. 	Did you take it personally? 

26 	 A. 	No. 

27 	 Q. 	Between June the 6th and June the 9th, 1983, did 

28 	you become convinced in your own mind that Kevin Cooper was the 
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1 	person that was responsible for that crime? 

	

2 	 A. 	Yes, sir. 

	

3 	 Q. 	Did you have hatred against Kevin Cooper after you 

	

4 	formed that opinion? 

Not  sir. 

	

6 	 O. Anger? 

	

7 	 A. 	I am sure I was angry, 

	

8 	 O. 	Did you have a strong desire to see that be was 

9 	convicted of the crime? 

10 	 A. 	I think my strongest desire was for him to be taken 

11 	into custody. Whether or not he's convicted was something that 

12 	is not in my hands. 

13 	 O. 	I understand that. But you, yourself, have a 

14 	strong desire that he be convicted. 

15 	 A. 	I would have to agree with you. I wouldn't 

16 	describe it as strong. I would have to say that any 

17 	investigation I participate in that results in an arrest, 

18 	hopefully there will be a conviction. 

19 	 Q. 	Did you in fact form a conviction stronger than 

20 	just a mere belief on June the 9th that Kevin Cooper was 

21 	responsible for the crime? 

22 	 A. 	X would have to say, yes, I had more than a mere 

23 	belief. 

24 	 O. 	You told Yolanda Jackson on June the 9th. did you 

25 	not, that: 'I know that he slaughtered those people?" Is that 

26 	the words you used? 

27 	 A. 	Words to that effect, yes, sir. 

28 	 Q. 	Were you at all concerned that. Joshua's initial 
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1 	statements to Mr. Sharp might be used to attempt to refute that 

2 	which you knew to be true, that Kevin Cooper was the person 

3 	responsible for the crimes? 

4 	 A. 	Somehow I forget the first part of your question. 
5 	Could you go over it again? 

6 	 Q. 	Want me to ask it again? 

7 	 A. 	Please. 

8 	 Q. 	Were you concerned that Josh's initial statement to 

9 	Dale Sharp as to the number and ethnic background of the 

10 	suspects could be used to attempt to refute your knowledge that 

11 	Kevin Cooper was guilty? 

12 	 A. 	No. I don't think I was concerned that whatever it 

13 	was he told Sharp would refute what I believed that I knew at 

14 	that time. 

15 	 Q. 	What were you concerned -- well, were you concerned 

16 	what he told you could be used to refute your knowledge that he 

17 	was --'that Kevin Cooper was responsible? "Re' meaning Josh. 

18 	 A. 	No. When I speak to anyone or when I receive 

19 	information, I don't do it with a concern of whether or not it's 

20 	for'or against what I believe or know, I simply receive it. 

21 	 Q. 	Is that the way you interviewed Yolanda Jackson? 

22 	 A. 	Initially, yes. 

23 	 O. 	Did you tape record the interview with Yolanda 

24 Jackson? 

25 	 A. 	Yes. 

26 	 Q. 	Did you tell Yolanda Jackson that one of the 

27 	reasons that you tape record these conversations is because: °I 

28 	feel I do darned good work."? Page 4. 
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A. 	Yes, sir, that's a quote. 

2 	 Q. 	Did you tape record the interview that you had with 

3 	Josh Ryen on June the 14th, 1983? 

4 	 A. 	No, sir. 

5 	 O. 	Is that because you were not doing good work in 

6 	that interview? 

	

7 	 A. 	No, air. 

	

8 	 O. 	We mentioned an interview with a man named Jim Rush 

	

9 	that you took at 8:55 on the morning of June the 6th. You wrote 

	

10 	out a half page report on that interview; is that right? 

	

11 	 A. 	I believe I did, yes. 

	

12 	 O. 	Jim Rush was a man that believed he had a vision as 

	

13 	to what had happened in the crime; is that right? 

	

14 	 A. 	I believe so, yes. 

	

15 	 O. 	Did you think that Jim. Rush's vision was more 

16 	significant to the case than a description of all the contacts 

17 	you had with Josh Ryen prior to June the 13th, 1983? 

18 	 A. 	No, sir. 

19 	 Q. 	On June the 6th, 1983, you do remember that at 

20 	least during apart of your conversation Dr. Mary Howell was 

21 	present in the room with you; is that right? 

22 	 A. 	Yes, sir. 

23 	 O. 	When Josh wrote out the question on the piece of 

24 	paper, it was Dr. Howell who attempted to respond or rather to 

25 	not respond; is that right? 

26 	 A. 	Yes, sir. 

27 	 O. 	On June the -- June the 14th did you take 

28 	handwritten notes again of your interview with Josh? 
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1 	 A. 	Yes, sir, I did. 

2 	 O. 	And you again after a short period of time 

3 	destroyed the notes, right? 

4 	 A. 	Yes, sir, after I compared them against the 

5 	typewritten transcription of those written notes. 

6 	 O. 	To your personal knowledge is that process of 

	

7 	destroying your notes so quickly followed by all the people just 

	

8 	in the homicide division? 

	

9 	 A. 	No. I believe I can safely say it's probably 

	

10 	followed by most members of the Sheriff's Office. 

	

11 	 Q. 	Well. Mr. Clifford doesn't do that, does he? 

	

12 	 A. 	I don't know what he does. 

	

13 	 Q. 	Mr. Hall doesn't do that, does he? 

	

14 	 A. 	Again, I don't know. 

	

15 	 O. 	When you talked to Josh on June the 14th, was he 

16 	able to speak? 

17 	 A. 	Yes, sir. 

18 	 O. 	Did he have any trouble .  speaking? 

19 	 A. 	No. 

20 	 O. 	How long did you talk to him? 

21 	 A. 	I believe it was about two hours. 

22 	 Q. 	Did -- Did you have Sergeant Arthur there? 

23 	 A. 	No, sir. 

24 	 O. 	Did -- was -- did Sergeant Arthur to your knowledge 

25 	want to be there when you talked to Josh? 

26 	 A. 	I don't know. if he wanted to be there or not. 

27 	 O. 	By the time that Josh got down to the pediatric 

28 	unit a person by the name of Dr. Hoyle had become involved with 
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1 	his treatment; is that right? 

	

2 	 A. 	Yes, sir. 

	

3 	 O. 	Dr. Hoyle is a psychologist assigned to Loma Linda 

	

4 	University Medical Center; is that correct? 

	

5 	 A. 	Yes, sir. 

	

6 	 Q. 	And by that time in attempting to ask Josh about 

	

7 	what had occurred, Dr. Hoyle wanted to have a say in when and 

	

8 	how that was done. is that true? 

	

9 	 A. 	Yes, I guess you could describe it as that, He 

10 	wanted some input. 

11 	 C. 	Well, .had 	at some point in time prior to -- 

12 	 Well, what time did that take place on June the 

13 	14th, the interview with Josh? 

14 	 A. 	That was about 5:10 p.m. 

15 	 Q. 	Sometime earlier that morning, same date, had you 

16 	and Dr. Hoyle and Sergeant Arthur and perhaps some other medical 

17 	people had a discussion about whether Josh was ready for a 

18 	full-blown lengthy formal interview? 

19 	 A. 	Yes, sir, there was a discussion. 

20 	 Q. 	During that discussion had Sergeant Arthur 

21 	expressed an interest in being at that -- at that interview? 

22 	 A. 	I don't remember. 

23 	 Q. 	Does the Sheriff's Office of your -- does your 

24 	Sheriff's Office have available to it video taping equipment? 

25 	 A. 	Yes, sir. 

26 	 Q. 	Is that used in the homicide department more 

27 	frequently than any other department? 

28 	 A. 	I don't know. 
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2 	 O. 	Is it used -- is it used by the homicide 

2 department? 

3 	 A. 	We occasionally use it. 

4 	 Q. 	Are there essentially two classes of persons that 

5 	the equipment is used for more than the any other class, to wit, 

6 	suspects and kids? 

7 	 A. . I don't know. That question would probably be more 

8 	well directed towards the operator of the camera. 

9 	 O. 	What about yourself. do you think it's important to 

10 	video tape interviews with kids so that you can obtain their -- 

11 	people can see their demeanor, evaluate whether the interviewer 

12 	is suggesting answers to the child or not? 

13 	 A. 	That would depend on the situation. With regards 

14 	to kids I feel safe in saying that it's certainly should be kept 

15 	in mind, yes. 

16 	 Q. 	Well, in this particular situation you didn't want 

17 	to video tape Josh Ryen, did you, because you didn't know 

18 	whether what he was going to say was going to help your case 

19 	against Kevin Cooper or hurt it, right? 

20 	 A. 	No, I can't agree with you on that. 

21 	 Q. 	Did you know what he was going to say was going to 

22 	help Kevin or not? 

23 	 A. 	No, sir, I didn't. 

24 	 Q. 	In the conversation you had with Sergeant Arthur 

25 	and the Loma Linda people in the morning, were there certain 

26 	ground rules laid out for that interview? 

27 	 A. 	The only thing I remember of that discussion is 

28 	that it was agreed on that Dr. Boyle would be present during the 

COMPUTERIZED TRANSCRIPT 

6101 



6102 

	

1 	interview with Josh. 

	

2 	 0. 	Dr. Hoyle was not going to ask any questions, 

	

3 	right? 

	

4 	 A. 	That's correct. 

	

5 	 Q. 	And his purpose being there was not to help you 

	

6 	elicit information either; is that correct? 

	

7 	 A. 	That's correct. 

	

8 	 Q. 	Basically he was just to observe to make sure that 

	

9 	the interview did not adversely affect Josh's mental health? 

10 	 A. 	As I remember, I think his concern was to have 

11 	firsthand information as to what happened so that he would know 

12 	what he's dealing with insofar as treating Josh. 

13 	 O. 	Well, the effect of the interview on Josh's mental 

14 	health was not something that he was there for? 

15 	 A. 	Oh, I'm sure it was. 

16 	 O. 	Did the interview with Josh take place in the same 

17 	room in the pediatrics place that he had been staying all along? 

18 	 A. 	Yes, it did. 

19 	 Q. 	And Dr. Howell was asked not to be present? You 

20 	asked Dr. Howell that she not be present during the interview; 

21 	is that right? 

22 	 A. 	I may have or probably did if she wanted to be. I 

23 	don't remember if she wanted to be or not. 

24 	 Q. 	That night you finished the interview at 

25 	approximately 7:00 o'clock; is that right? 

26 • 	A. 	Yes, sir. 

27 	 Q. 	Did you go back to homicide and dictate from your 

28 	notes your report while it was still fresh in your mind? 
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1 	 A. 	Not that evening, no, sir. 

	

2 	 O. 	When did you dictate your report? 

	

3 	 A. 	I believe it was the next morning. 

	

4 	 Q. 	Were you tired? 

	

5 	 A. 	I don't remember. 

	

6 	 Q. 	Was there any particular purpose you had in 

	

7 	delaying dictating your report till the next morning? 

	

8 	 A. 	I can't think of any. 

9 	 Q. 	Well, did you want to -- did you want to think 

10 	about what Josh had said so that.you could dictate it in your 

11 	report in a way which wouldn't help Kevin cooper? 

12 	 A. 	I don't believe so. 

13 	 O. 	In police work is it -- is it considered an 

'14 	advantage in certain kinds of interviews to not tape record and 

15 	just do it from a written report because that way you can shape 

16 	the context that the interview is presented, is that so, shape 

17 	the information that is presented in the report? 

18 	 A. 	I don't think I can agree with you on that, no. 

19 	 Q. 	Is that the reason why you didn't tape record -- 

20 	even tape record your interview with Josh? 

21 	 A. . No, sir. 

22 	 Q. 	Basically you have no other reason why you didn't 

23 	tape record the interview with.  Joshua? 

24 	 A. 	I can't think of any at this point in time, no, 

25 

26 	 O. 	Did you have any trouble hearing Josh as you -- as 

27 	you asked him questions? 

28 	 A. 	No, sir. 
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1 	 Q. 	Does -- does Josh speak more clearly than the 

2 	average eight year old does when he talks? 

3 	 A. 	I don't know what you mean by •clearly.• He was 

4 	understandable. 

5 	 Q. 	Well, compared to -- compared to just the average 

6 	eight year old Josh is pretty easy to understand, right? 

7 	 A. 	Yes, sir. 

8 	 Q. 	While you were talking to Josh was he still in his 

9 	hospital bed or was be up and around? 

10 	 A. 	Re was laying in his hospital bed when I talked to 

11 	him. 

12 	 Q. 	You were sitting on the bed beside him? 

13 	 A. 	Yes. 

14 	 O. 	And Dr. Hoyle was in a chair a few feet away? 

15 	 A. 	Yes, sir. 

16 	 0. 	Dr. Hoyle was seated in the chair in such a way 

17 	that he could watch Josh; is that right? 

18 	 A. 	I don't know if he could watch him. I believe he 

19 	could have. I believe he heard him. yes. I don't know if be 

20 	could see him from where he was sitting. 

21 	 Q. 	Well, was there any -- did you have any purpose in 

22 	preventing Dr. Hoyle, as far as getting a picture of Josh's 

23 	mental state, from observing his facial expressions? 

24 	 A. 	No. Dr. Hoyle was behind me, so whether he could 

25 	see or not see I can't answer; only he can. 

26 	O. 	You essentially let Dr. Hoyle sit wherever he 

27 	wanted to? 

28 	 A. 	Sure. 
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O. 	During the preliminary hearing in this case you 

2 	testified on -- about these particular matters at Loma Linda on, 

3 	I believe, December the 28th, 1983; is that correct? 

4 	 A. 	Yes, sir, I believe it was then. 

5 	 O. 	During that interview I mentioned to you the name 

6 	Linda Headley, did I not? 

7 	 A. 	I believe you did, yes, sir. 

8 	 Q. 	And I also mentioned the full name Dr. Jerry Hoyle, 

9 	correct? 

10 	 A. 	Yes, sir. 

11 	 Q. 	And essentially I challenged in my examination of 

12 	your version of what Josh told you; is that correct? 

13 	 MR. KOTTMEIER: Objection. Calls for a conclusion, your 

14 	Honor. 

15 	 THE COURT: Yes. Sustained. 

16 	BY MR. NEGUS: 

17 	 Q. 	Did I question you in your testimony -- In my 

18 	questioning of you did I suggest to you that Dr. Hoyle's version 

19 	of what Josh had said was different than your own? 

20 	 MR. KOTTMEIER: Objection. Calls for a hearsay 

21 	recollection, is well--- 

22 	 THE COURT: We are concerned now with state of mind, Mr. 

23 	Kottmeier. Whether or not he took it as a suggestion is a 

24 	factual matter he can testify to. 

25 	 MR. KOTTMEIER: Then I would object on the basis of 

26 	relevance. What his frame of mind was at the preliminary 

27 	hearing has no relevance as far as today. 

28 	 THE COURT: I'm sure it's offered for credibility 
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1 	A. Ho. 

2 	Q. 	And during that conversation Mr. Negus, in effect, 

3 	put the words in your mouth saying, 'Well, wasn't it June the 

4 	6th that O.C. talked to Josh and got the information about the 

5 Mexicans?' 

6 	A. 	Could be. 

7 	Q. 	You just, in effect, were agreeing with him based 

8 	upon the way he was asking the questions. 

9 	A. 	Possibly. 

10 	Q. 	You, today, are certain, aren't you, Dr. Howell 

11 	that there was no conversation about suspects or number of 

12 	suspects that first day in the intensive care room on June the 

13 6th. 

14 	A. 	Josh was too sedated, too sick, to be bothered. 

15 	MR. KOTTMEIER: I have no further questions, your Honor. 

16 	THE COURT: Back to you Mr. Negus. 

17 	MR. NEGUS: No questions, your Honor. 

18 	THE COURT: You may step down. 

19 	MR. XOTTMEIER: May Dr. Howell be excused until -- at 

20 	least until being recalled? 

21 	THE COURT: Yes. Subject to being recalled later on. 

22 	THE WITNESS: Not for today. 

23 	THE COURT: Oh, for the rest day you won't be. 

24 	 Mr. Negus, please. 

25 	MR. NEGUS: Calvin Fischer. 

26 

27 	 CALVIN FISCHER, 

28 	called as a witness on behalf of the Defendant, having been duly 
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1 	sworn, testified as follows: 

2 	THE CLERK: Thank you. Would you have a seat on the- 

3 	witness stand, please. 

4 	THE WITNESS: Okay. 

5 	THE CLERX: Would you state your full name for the record 

6 	and spell your last name. 

7 	THE WITNESS: My name is Calvin Fischer. F-i-s-c-h-e-r. 

8 

9 	 DIRECT EXAMINATION 

10 	BY MR. NEGUS: 

11 	Q. 	Mr. Fischer, on June the 5th, 1983, how were you 

12 employed? 

13 	A. 	Where was I employed? 

14 	Q. 	I said •how" first. But where and how? 

15 	A. 	As a registered nurse at Loma Linda University 

16 	Medical Center. 

17 	Q. 	And did you have a particular assignment on that 

18 day? 

19 	A. 	Yeah. I was covering the emergency department as a 

20 	staff nurse. 

21 	Q. 	That afternoon were you notified, by a charge 

22 	nurse, to prepare for an incoming patient who was being brought 

23 	in by helicoptor for emergency treatment? 

24 	A. 	Yes, sir, that's correct. 

25 	Q. 	Do you, at this point in time, *remember the 

26 	identity of that particular charge nurse? 

27 	A. 	Noi. I don't. 

28 	Q. 	At that point in time was there employed at Loma 
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1 	he wasn't able to speak? 

2 	A. Right. 

3 	. Q. 	You also -- however, he was looked at, his eye 

4 	response. What did you note for his eye response? 

5 	A. . That he had spontaneous eye opening. 

6 	O. 	Is -- of the choices that you are allowed on that 

7 	trauma score, is that the one that got the highest level of 

8 	consciousness that you are allowed' to check? 

9. 	A. 	Under eye opening? Yes. 

40. 	O. 	And did you also -- did you also put -- is there 

11 	also a motor response? 

12 	A. 	Yes, there is. 

13 	Q. 	What did you check for that? 

14 	A. Obedient. 

15 	Q. 	is that the highest level of consciousness that you 

16 	can get from a motor response? 

17 	 A. 	That's right. 

18 	O. 	What time was the first ry started on Josh? 

19 	A. 	1349. 

20 	0. 	So that would have been three minutes after he got 

21 	there? 

22 	A. 	That's right. 

23 	Q. 	When he first arrived did he appear to have 

24 	suffered considerable amount of blood and fluid loss? 

25 	A. 	As I recall -- as I recall his coming in, he didn't 

26 	appear to have had a significant amount in terms of the amount 

27 	that his body was covered with.. 

28 	Q. 	I don't understand what you mean. 
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1 	A. . All I mean is, on his person he didn't have a large 

	

2' 	amount of blood as if he had been laying in a large amount of 

	

3 	blood or that type of thing; hadn't run down his chest, didn't 

	

4 	appear to have run down his chest, or that sort of thing. 

	

5 	 And from looking at. his vital signs here it could 

	

6 	be that he -- it could be that he had -- that he did have some 

	

7 	.fluid loss, but not a life threatening amount at this point yet. 

	

8 	 Q. 	What was the -- at the beginning, what particular 

	

'9 	injury to Josh caused the most concern as far as the trauma team 

	

10 	was concerned? 

	

11 	A. 	Probably the.neck laceration. 

	

12 	Q. 	Was that life threatening? 

	

13 	A. 	It turned out not being life threatening. 

• 14 	0. 	Did you continue to monitor Josh's vital signs 

	

15 	throughout the time that he was in the emergency room? 

	

16 	A. 	Yes, I did. 

	

17 	Q. 	And did he begin to stablize after he was in there 

	

18 	for a time? 

	

19 	A. 	.Yes. He seemed to be stable throughout his stay. 

	

20 	Q. 	Did you note any loss of consciousness by Josh 

	

21. 	while he was in the emergency room? 

	

22 	A. 	No, sir, I did not. 

	

23 	Q. 	At some point in time did you note that a name and 

	

24 	date of birth was obtained. from Josh himself? 

	

25 	A. 	Yes. About 1423 hours I made a notation of that. 

	

26 	Q. 	And did you observe that yourself? 

	

27. 	A. 	I don't recall anymore if I actually saw him 

	

28 	wrote -- write on the piece of paper. I recall that we did, we 
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1 	acquired a clipboard with a piece of paper on it for him for 

	

2 	writing purposes, and I recall seeing, in almost illegible 

	

3 	writing his name, that he bad written here as Josh Ryen. 

	

4 	Q. 	Did you also see written his date of birth or did 

	

5 	you obtain that information some other way? 

	

6 	A. 	It is too vague. I don't recall that for sure. 

	

7 	Q. 	Rut did you at that point in time enter down a date 

	

8 	of birth for Josh Ryen? 

	

9 	A. 	Yes, I did. 

	

10 	Q. 	What was that? 

	

II 	A. 	September 5 of 1974. 

	

12 	0. 	You indicated that you recall, in addition to 

	

/3 	questions about name and date of birth, that sort of thing, one 

	

14 	other particular question that Don Gamundoy asked at that point 

	

15 	in time. 

	

16 	MR. KOTTMEIER: Objection, leading and suggestive. 

	

17 	MR. NEGUS: I think he already -- I was just 

	

18 	recapitulating. It was foundational. 

	

19 	THE COURT: Reframe it. Sustained. 

	

20 	BY MR. NEGUS: 

	

21 	Q. 	Other than the questions about name and date of 

	

22 	birth, do you recall any particular questions that Don Gamundoy 

	

23 	asked Josh? 

	

24 	 A. 	Yes. Be -- I recall that he at one point had 

	

25 	pointed to his.4.- to his own skin color. He is dark 

26 	complected -- excuse me -- and asked Joshua if the person, that 

27 	in essence if the person that had done it was of a dark skin 

28 	color, and Josh's reply was .a negative response. 
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1 	0. 	Did you -- do you recall whether- Mr. Gamundoy asked 

	

2 	how many persons were responsible for Josh's injuries? 

	

3 	MR. KOTTMEIER: Objection. Leading. 

	

4 	THE COURT: No. That's not suggestive of an answer. 

	

5 	MR. KOTTMEIER: It is, your Honor, in that there are two 

	

6 	different people doing the questioning. This witness doesn't 

	

7 	really know whether this question was asked by Gamundoy or the 

	

8 	deputy sheriff that was doing the questioning. 

	

9 	MR. NEGUS: I'm trying to specific, Mr. Gamundoy, so we 

	

10 	can find out whether -- 

	

11 	MR. KOTTMEIER: My objection is that that is suggesting 

	

12 	the answer he wants this witness to give. 

	

13 	THE COURT: The last question you may answer if you can 

	

14 	recall it. 

	

15 	THE WITNESS: I don't recall who asked the question. 

	

16 	BY MR. NEGUS: 	' 

	

17 	0. 	Okay. Do you recall Josh giving a response -- 

	

18 	A. Yes. 

	

19 	Q. 	-- to the number of attackers? 

	

20 	A. 	Yes, 

	

21 	Q. 	And what was the response? 

	

22 	A. 	Three. 

	

23 	 Q. 	Do you recall how Josh gave the response? 

	

24 	A. 	It seems that he'd held up three fingers and in 

	

25 	indicating the numbers of individuals. 

	

26 	Q. 	Do you have a positive recollection of that at the 

	

27 	present time or is that vague? 

	

28 	A. 	It's vague. I don't have a positive recollection. 
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/0, CODE SECTION 

P.C. 187 
73. VICTIM'S NAME - Last, First, Middle (Firm, if Business/ 

• I 	 RYEN/HUGHES 

INTERVIEW:  

RYEN, Joshua (Victim) 

At about 1710 hrs., 6/14/83, while at the Loma Linda University Medical Center, Wing 
5.300, Room 2, I interviewed Joshua Ryen with regards to the rrurder investigation. 

I first asked Joshua if he recalle -Friday, the Friday before the incident, with regards 
	with what he did that date. Joshua told me they woke up early and prepared themselves  

for school (referring to himself and his sister). Joshua told me that his rom took 
	 both he and Jessica to school, arriving about 8:30 a.m. Joshua said that he got out  

of school about 3:00, however, played soccer with a few guys after school until his 
mother picked him up around 4:00 or 4:30 p.m.  

Joshua told ne that from the school he, his sister and mother, went home. Joshua said  
that when they arrived hone, he did his homework, after which he ate dinner. Joshua 
said 'that he did not remember w'-at they had for dinner on that Friday ,  but after dinner 
he watched television until possibly around 10:00 p.m. Joshua said that he does recall 
watchincz the -program,Mathew Starr and  going to bed around 10:00 p.m. Joshua said that 
10:00 p.m. is normally the tine he will go to bed unless he-is exceptionally tired, in 
which case he'll go to bed around 9:00 p.m.  

Joshua said that he woke up abouf aturday and ate breakfast. Joshua said 
that he ate breakfast before he washed up, and that for breakfast, he had a cereal 
called Product 19. Joshua related that his mother got up around 7:30 a.m. and his  
father slept late until about 10:00 Or 11:00 a.m. Joshua said that he did not really 
recall what tine Jessica, his sister, got out of bed, but does know that it was in the  
morning before his dad woke up. 

Joshua told ire that, after breakfast, he cleaned up and dressed himself, after which he 
did his chores which consisted of feeding  the rabbits, chickens, his birds,  and making 
his bed. 

Joshua related that about lunchtime he rode his bicycle down to Chris Hughes house,arid 
that from Chris Hughes' house, both he and Chris rode to the creek area which is by a  
two-story house. . 

Joshua said that he and Chris played in the area of the creek for a little whiff after 
which they returned to Chris' house and played Atari. Joshua said that he remeMbers  
playing the following games: Grand Prix, Pitfall, and possibly Pac Man. 
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Joshua said that he believes they played Atari for possibly one-half hour to one hour, 
after which they went back to his (Joshua's) house on their bikes. 

I then asked Joshua if he could describe Chris bike, and he said that it was a blue and 
red in color SdhwinMotocross type bicycle. 

141)446 vOlietA6" 
I asked Joshua if he could describe wvehte1elobelonging to  the Hughes family. 
Joshua told me that 	ther 	s a bi• blue and white CiMC •icku• which has both a 
front and a back sea cons rue e. o 	s ua sal 	1 vehicle has an 
automatic transmission in addition to dual wheels (a total of six wheels). 

Joshua told me that Chris' man has a little rar which is navy blue in color and has tour 
doors in addition to being a stick shift,  and possibly having a hatchback. Joshua said  
that the Hughes also have another vehiE1-  which he described as an old light blue broken 
down CNC pickup parked on the property.  

Joshua told ne that when he and Chris returned to his (Joshua's) house,  his nom and dad and 
sister were still there. 

oLpypet,  PortA  
Joshua said it was probably sometime just before 6:00 p.m. when everyone got ready to go 
to the barbecue. Joshua said that he had known about the barbecue which was going to take  
place at the Blades' residence for about a week, and that it was sometime during the day 
that Chris hartMal  for permission to go with them in addition to spending the night.  

pik.4 	S" fM  610414 Att•-i p400-44-ti%- . 

Joshua told me that the went to the Blades" house in his father's bi: white Che truck 
which has an automatic transmission. 

Joshua said that when they got to the Blades, he, his sister, Chris, and a boy by the 
name of Steve Hilton played freeze tag for  a little while, after which they ate. Joshua 
said that it was just starting to get-dk-K When they sat down to eat. 

Joshua said that he ate. some watermelon, a bauburger and ice cream. He said -ffat-his S1SUE 
Jessica and Chris ate the same thing in addition to a serving of baked beans. Joshua told 
me that Steve Hilton ate everything that Jessica and Chris did in addition to some cheese 
flavored Ruffle potato chips.  

Joshua told me that they left the Blade house after it was already dark, and he believes 
the time might have been.,,CLA,,in. :but he is not certain. Joshua related that, while at 
the party, he, himself, had a can of Shasta cola, Chris had a rootbeer, Jessica had a 
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INTERVIEW - RYE[, Joshua (Continued): 

Shasta cola as did Steve. Joshua related that he believes his nom and dad had possibly 
zaa.glihataasftchtjaagjalajae at the party, and that the ormall drink pink  chablii. Joshua 
remembers that his mom and dad took their own bottle of wine WI n mem, am believes that  
it would have been a bottle of pink chablis. He said he thinks that when they went home, 
his nom and dad took the bottle of wine with them. 	-34” 	&Q,,Zt•  

I asked Joshua if he recalls what his neither and father ate, he told me that he could not  
re ember. I asked Joshua what he was wearing when he went to the party, and he told re 
it was his pair of blue Wrangler jeans, checkered Vans sli on tennis shoes (as he addition-
ally described as "grubby"), and he did not remember wha sir 

Joshua said that he did not remember what clothes Chris was wearing, but did reaember that 
Jessica was wearing her Wrangler jeans.. a blue and white shirt and tennis_Lhote4 	  

Joshua said that his dad was wear-in• a lip t brown 	three-. -rter len th in des- 
cribing the length, Joshua pointed to my spor scoat and said it was as long as my sports-
coat) jacket. blu2_1r-vis, fancy brown cowboy boots. Joshua's mother was wearing a red  
and white short sleeve shirt,  lauip  and sanaarrm  

o vi 
Joshua told me that when the of h..-, a 	e lights both inside and out, were off as 
that was the way they le t the house. Joshua said that his dad was driving the trucks  as  
he did when they left, and that the truck was parked next to (by next to, Joshua described 
the truck being parked to 114j 	of  the station ua 	the station wagon. At this  
point, I asked Joshua what was normally done with the car keys, and he told re that the 
car keys are nawall left in the car, and that on this particular evening, he recalled  
his father pulling t e 	 -Ere ignition just enough so it would not make noise when 
the door was opened. 	 fruatu.4g.. W4Ar 	 (r4 	6...  

Joshua told ue that he was the first one to go into the house, and that he enteied by wie_ 
of the kitchen door which was unlocked. Joshua said that he turned on the kitchen lights 
and the other lights on the way to his bedroom, as he was anxious to check on some of his  

....pets_2dhidh he had there. 

Joshua told me that he recalls that both he and Jessica put their pajamas on and went to 
bed. Joshua said that  cbLis_aleut  in whatever it was he had on, and that both of them went-
to bed on top of their sleeping bags uhicfi were sitting on the floor in his room. 
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INTERVIEW - RYEN, Joshua (Continued): 

Joshua told ne that Chris and he talked for awhile prior  to going to sleep. 

Joshua told me that he does not real y r 	er what time it was, but it was  ,,r.411!tark  
and  probably vely4te,  When he was awakened byhis mother's screams. Joshua tad Ir],brat 
he woke Chris up and that both of them got up and went towards his Lum and dad's bedroom. 
And Joshua said that as he was walking towards the bedroom, they saw Jessica lyang in the 
hall at the bedroom door. 	 ,114Pe I.041- 6-43.A., t•;•-,‘ 1+44.1I . lirsesr 3 61,1K — 414)-4-.d uo  aA#4,4 h-k 

,84,...N—  t. , 0-1.• 	 i-41....4.). • ,..c  
Joshua told me that he could tell that Jessica was dead. I asked Joshua how he knew that 
Jessica was dead, and he said, "I bent down and t 	hand on her  h•Qiwt and I couidn t  
feel anything, she was hurt in the head real ba .. 	 404,..3.4„,41,..1 

Joshua told me  that after checking Jessica, he looked into the bedroom  and saw his father 
over by his (his father's )closet. 

Joshua said that he ran into the -laundry room and hid and heard what sounded like Chris 
:;) running in circles. Joshua  then deitionstrated the running steps that he heard by raising 
e\,.. and lowering his feet rapidly on top of the hospital bed mattress which he was lying on. 
I' I asked Joshua if these footsteps could have been, or belong to, anyone else, and he told  

t
ue,"No." I asked Joshua why he felt that way, and he told me that it was because Chris 
owas also calling out to him. I asked Joshua how Chris was  calling out to him, and Joshua 
demonstrated by repeating his own name in a shrill/scream ty=pe manner. 

J 	(AA", LA v.m--f 1- • 
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I asked Joshua what happened next, and he told me that he came out of the laundry room 
went back to his 11r.dat and dad's  bedroom. d lit  1,14  44;411 

I stopped Joshua at  this point and took him back to the, point where he and Chris cane out 
of his (Joshua's) bedroom and saw Ja-go-za, asking  if ne saw anyone else around. Joghaa 
toLd_ne_no., I then asked Josh:6 	w'len 	looked.into the bedroom and sa,:,  ' 
7if-he Was also able to see his motner, to w7nich-he 	 I asked Josnu,-; i -he 
vas 	sure that his pother was not  visible the first time he poked his head in the bedroom, 

d he againeltur-eat 	 I asked Joshua if he saw anyone in the bedroom or 
could hear anyon—eTor smellyanone,arTd he told me  "No." 

try-gem 

I then asked Joshua to continue with what he did after  he came out of the laundry room. 

I
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DATE 

I asked Joshua if any of the interior residence lights were on while all this was 
happening, and he told me that they were allof4„.  I asked Joshua if he knew if the out-
side lights were on, and he told me that he believed they we o also, 

.216Lai,  
I asked Joshua if it was still nighttime when he woke up, and he told ne, No, that it 
was already daytime. Joshua then told me that he is not sure, but he believes that it 
was not too iruch longer after he woke up that he believes he saw Bi 	ug es 	is 
father) atterpting to open the bedroom glass door.  Joshua told me that he re-,-leThers tha-, 
he (Joshua) wanted to open the door for Bill Hughes, but hecould not move. 

Joshua told ae that from the time he remembered awakening, it seemed- like everything went 
pretty quick. Joshua said that he remembers Bill Hughes did get into  the house somehow, 
and that shortly thereafter, there were several people there helping him. Joshua told me 
that he definitely remembers the helicopter ride to the hospital.  
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i  INTERVIEW - RYEINT, Joshua (Continued): 

Joshua told me that he went bark to his muiand dad's bedroom, and that Jessica was still 
in the same position (it Should be noted that Joshua then demonstrated to ae the position 

k  r  that he remembers Jessica lying in When he discovered her. I noted the demonstrated  
yf position to be 	similar, if7not the same position I observed Jessica in on Sunday, 

6/5/83).  

Joshua told Ire that he entered the bedroom, and this time he saw his mother lying on her 
back, nude, next to her desk. 	-4‘.4740T- /i-944  

Joshua told me that his father was in the same place, by his closet, and that he also 
saw Chris, who was lying by the ironing board. 

I asked Joshua if he saw or heard anyone else, and he told me  that_he,didr]pf seeanyone 
.211e, but he did  -11W''51TI-It..Wrrig a-ggragdtpa:MTMEIngirrnattei5Oted-t6 - deniOnttratt: 
TE77-sound-WhiCh he heard Chris rake). - 

I asked Joshua gnat he did next or where he was standing when he made these ob§ervations, 
t e was s 	• 	 os ua 

that ha ened was that he felt himself 
said that he did not remeMber anyfha se unti e wo e 
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and he told ma 
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INTERVIEW - RYEN, Joshua (Continued):  
f 11 k1 01145 

I then 
and he 
and he 
to go 
shell 

asked Joshua if he had any idea 	mlgh-L.-Lr4e done 
said he thought it was the three Mexicans. I asked 
told me that he and his rnDther, father, sister, and 

to the Blade residence, and a  1411121ig,LIWla.R1Giow 
, arrived at his house. 

this to him and his family, 
Joshua which three Mexicans, 
Chris Sarre le..qvirichpdriveway 
, having a white 

Joshua said that the little blue pickup had three 'Mexicans in it, and that the driver of  
the pickup got out and spoke with his father, who had also gotten out of his own truck. 

Joshua said that he saw the Mexican and his father talk for a few moments, after which, 
the Mexican got back in his truck  and drove off, and they proceeded to the Blade residencE  

I asked Joshua if he could hear what his father and the Mexican were talking about and he  
told me "No." I asked Joshua-if he CTI,Uld tell if his father was upset or angry when he 
was talking to the Mexican, and Joshua told me it did not look like his dad was mad or 
upset. I asked Joshua if, when his father got back into the truck, anything was said 
between his father and mother in regards to the Mexican whom his father had talked to, and 
again he said, 'No." 

I asked Joshua if, after his father got back in the trudIZT-he (his father) appeared to be 
upset or angry, and again he said, "N0," his dad did not look like he was mad or even 
upset, 

then asked Joshua if he could describe the Nican who was the driver of the light blue 
small pickup, and he said that the Mexican looked about 18 years old and looked like he 
was just starting to grow a mustache. He described the Mexican as being tall, pointing t 
my height (which is 5'10-e) and skinny.  Joshua said that the driver had. short, brown 
hair, and he did not rerreaer what kind of clothing or color of clothing 'hehga on. 

Joshua described the passenger in Ehe pidkup as being y aer than the driver and possiD1':  
fatter. Joshua said the passenger had black short hai 	 vihat color 
or kind of clothing he had on. 

Joshua said the third Mexican was riding in the bed of the pickup (camper shell area) and 
he could only see that'that person had khart dark hair, Was possibly skinny, and that he  
only saw him from the waist up. 
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INTERVIEW RYEN, Joshua (Continued):  

I then asked Joshua if he was of the opinion that these three subjects returned at some  
time later and were the ones that caused harm to himself and his family. Joshua told me, 
that is exactly what he believed.  

Special Note: 

It .should be noted that throughout the entire interview, 	Hoyle psychologist,  
business phone number of 824-4505, was res nt. It should a itiona y e noted that, 
prior my to my interviewing Joshua, a on -erence was had between myself,. Akthur...- 
Etr.a.iliisimmilidii iaaraga661..with regards to what approach and/o

Alt
r timing shoUir 

4  be  considered with regards to approaching Joshua for interview in relation to the uurder  
investigation. It was during this conference that it was decided that it would be in 
Joshua s best interest to have thepsThologistpresent so that he might have observation  
and information which he would use to assist him in attending Joshua. 
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Interview Continued: 

Joshua had no additional information to offer and the interview was concluded. 


